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Agricultural Marketing Service 
RULES ‘ 
Lemons grown in Arizona and California 
PROPOSED RULES 
Milk marketing orders: 
Upper Florida et al. 


Agricultural Stabilization and Conservation 
Service 


RULES 

Marketing quotas and acreage allotments: 
Tobacco, burley 

NOTICES 

Marketing quotas and acreage allotments: 
Soybeans 


Agriculture Department 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Animal 
and Plant Health Inspection Service. 


Animal and Plant Heaith inspection Service 
RULES 
Livestock and poultry quarantine: 

Lethal avian influenza; interim 


Army Department 
RULES 
Panama Canal employment system; amendments 


Blind and Other Severely Handicapped, 
Committee for Purchase from 

NOTICES 

Procurement list, 1984; additions and deletions (2 
documents) 


Civil Aeronautics Board 
NOTICES 
Certificates of public convenience and necessity 
and foreign air carrier permits; weekly applications 
Hearings, etc.: 
Otter Air, Inc. 
U.S.-Saudi Arabia all-cargo exemption 
proceeding 
International cargo rate flexibility policy; 
establishment 
Meetings; Sunshine Act (2 documents) 
Standard foreign fare level; establishment 


Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 
Oklahoma 
Wisconsin 


Commerce Department 
See International Trade Administration; National 
Oceanic and Atmospheric Administration. 


Consumer Product Safety Commission 
NOTICES 
Complaints issued: 

Memline Corp. et al. 
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Meetings; Sunshine Act (2 documents) 
Settlement agreements: 
Emerson Electric Co. 


Customs Service 

RULES 

Merchandise, special classes: 
Textiles and textile products; interim 

NOTICES 

Organization, functions, and authority delegations: 
Assistant Commissioner (Enforcement) et al.; 
examination of records and issuance of 
summonses 

Trade name recordation applications: 
Villeroy & Boch Keramische Werke KG 


Defense Communications Agency 


NOTICES 
TEMPEST test and evaluation certification process; 
inquiry 


Defense 
See Army Department; Defense Communications 


Agency. 


Education Department 
NOTICES 
Grants; availability, etc.: 
Handicapped children's early education program 
Meetings: 
International Education Programs National 
Advisory Board 
Vocational Education National Advisory Council 


Employment and Training Administration 
NOTICES 
Job Training Partnership Act: 
Summer youth employment and training 
programs, etc.; 1984 supplemental allotments 


Employment Standards Administration 

NOTICES 

Minimum wages for Federal and federally-assisted 

construction; general wage determination decisions, 
modifications, and supersedeas decisions (AK, AR, 

CT, DC, FL, IA, KS, MI, MN, MO, MT, NY, ND, OK, 
PA, UT, WA, WV, WI, and WY) 


Energy Department 

See also Federal Energy Regulatory Commission. 
PROPOSED RULES 

Nuclear information, unclassified controlled; 
identification and protection 


Environmental Protection Agency 


RULES 
Water pollution; effluent guidelines for point source 
categories: 
General pretreatment standards; existing and 
new sources; removal credits 
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PROPOSED RULES 
Air quality implementation plans; approval and 
promulgation; various States: 

Texas 


Air quality planning purposes; designation of areas: 


Indiana 
Michigan 
Hazardous waste: 
Permit program; application requirements and 
form for storage facilities; correction 
NOTICES 
Committees; establishment, renewals, terminations, 
etc.: 
Negotiate Proposed Section 18 Pesticide 
Emergency Exemption Rule Advisory Committee; 


inquiry 
Environmental statements; availability, etc.: 
Agency statements; weekly receipts 
French River clean-up program, CT and MA 
Toxic and hazardous substances control: 
Premanufacture exemption applications 
Premanufacture notices; monthly status reports 
Premanufacture notices receipts 
Water pollution control: 
Puerto Rico Aqueduct and Sewer Authority; 
failure by State to assure enforcement; non- 
compliance 


Federal Aviation Administration 
RULES 
Airworthiness directives: 
Bell 
Boeing 
LET Blanik 
Sikorsky 
Control zones 
Transition areas (2 documents) 


PROPOSED RULES 
Airport aid program, approval of layout plans; 
withdrawn 
Airworthiness directives: 
McDonnell Douglas 
Control zones 
Transition areas 
Transition areas and control zones 


Federal Communications Commission 

PROPOSED RULES 

Common carrier services: ; 
Access charges; pleading cycle for comments on 
petition for waiver 
INTELSAT global communications satellite 
system; U.S. earth stations; ownership and 
operation policy; extension of time 

Radio broadcasting, etc.: 
Antenna height above average terrain 
determination; digitized terrain data 
standardized use 

Television stations; table of assignments: 
North Carolina et al.; extension of time 


Federal Deposit insurance Corporation 


NOTICES 

Banks and thrifts, use of financial information by 
depositors, etc.; policy statement; inquiry; 
extension of time 


Federal Emergency Management Agency 
PROPOSED RULES 
Flood elevation determinations: 

Alaska et al. 


Federal Energy Regulatory Commission 
NOTICES 
Hearings, etc.: : 
Columbia Gas Transmission Corp. 
Kentucky West Virginia Gas Co. 
Mid Louisiana Gas Co. 
Panhandle Eastern Pipeline Co. 
Natural Gas Pipeline Co. of America 
Northern Natural Gas Co. 
Small power production and cogeneration facilities; 
qualifying status; certification applications, etc.: 
International Business Machines Corp. 


Federal Highway Administration 

PROPOSED RULES 

Engineering and traffic operations: 
Preconstruction procedures; Federal-aid programs 
approval and project authorization; advance 
notice 


Federal Home Loan Bank Board 

NOTICES 

Agency information collection activities under 
OMB review 


Federal Labor Relations Authority 

RULES 

General Counsel, authority and responsibilities; 
CFR correction 


Federal Reserve System 

NOTICES 

Bank holding company applications, etc.: 
County Financial Corp. et al. 
Diamond Bancshares, Inc., et al. 
First Railroad & Banking Co. of Georgia 


Federal Trade Commission 
RULES 
Appliances, consumer; energy cost and 
consumption information in labeling and 
advertising: 

Furnaces; comparability ranges 


Fiscal Service 

NOTICES 

Federal debt collection and discount evaluation; 
Treasury current value of funds rate 


Surety companies acceptable on Federal bonds: 
Ideal Mutual Insurance Co.; termination 


Fish and Wildlife Service 


PROPOSED RULES 
Endangered and threatened species: 
Pecos bluntnose shiner; hearing and comment 
period reopened 
NOTICES 
Endangered and threatened species permit 
applications 


Food and Drug Administration 
RULES 
Animal drugs, feeds, and related products: 


Tylosin 
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Communicable disease control: 


Pasteurization of milk and milk products sold for 


human consumption; hearing 

NOTICES 

Human drugs: 
Single-entity coronary vasodilators containing 
isosorbide dinitrate; exemption revoked, etc. 


Health and Human Services Department 

See also Food and Drug Administration; Health 
Care Financing Administration; Health Resources 
and Services Administration. 

NOTICES 

Agency information collection activities under 
OMB review 


Health Care Financing Administration 

NOTICES 

Grants; availability, etc.: 
Research and demonstration grants; cancellation 
of solicitation, etc. 


Health Resources and Services Administration 
NOTICES 
Grants; availability, etc.: 

Graduate training in family medicine 


Housing and Urban Development Department 


RULES 

Community development block grants: 
Urban development action grants 

NOTICES 

Environmental statements; availability, etc.: 
Kaka'ako Community Development District, 
Honolulu, HI 

Meetings: 
Solar Energy and Energy Conservation Advisory 
Committees 


immigration and Natualization Service 
RULES 


Organization, functions, and authority delegations: 
Fort Hancock, TX; port of entry 


Interior Department 

See Fish and Wildlife Service; Land Management 
Bureau; National Park Service; Surface Mining 
Reclamation and Enforcement Office. 


Internal Revenue Service 

PROPOSED RULES 

Income taxes: 
Foreign sales corporations; management 
requirements, etc: é 
Qualified discount coupons; redemption costs 


international Trade Administration 

NOTICES 

Meetings: 
Automated Manufacturing Equipment Technical 
Advisory Committee 


Interstate Commerce Commission 

RULES 

Organization, functions, and authority delegations: 
Proceedings’ Office Review Board; delegations 
removed 
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NOTICES 

Freight forwarders: 
Merchant-Stor Dor Freight System, Inc.; 
abandonment of service 

Motor carriers: 
Finance applications 

Railroad operation, acquisition, construction, etc.: 
Huntsville & Madison County Railroad Authority 


Justice Department 
See Immigration and Naturalization Service. 


Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration. 

NOTICES 


Agency information collection activities under 
OMB review 


eee 


Righte-of-way: 
Mineral Leasing Act; reimbursement of costs; 
temporary 
RULES 


PROPOSED 
Rights-of-way: 
Mineral Leasing Act; reimbursement of costs 
NOTICES 
Environmental statements; availability, etc.: 
All American/Celeron and Getty crude oil 
pipelines, California, et al. 
Sale of public lands: 
Nevada 


Mine Safety and Health Administration 
NOTICES : 
Petitions for mandatory safety standard 
modifications: 
Chestnut Coal Co. 
Colorado Westmoreland, Inc. 
Consolidation Coal Co. 
Continental Enterprises Corp. 
Grundy Mining Co. 
Harlan Fuel Co. 
K.M. & K. Coal Co. 
Keystone Coal Mining Corp. 
. Kitt Energy Corp. (2 documents) 


Leah Coal Co., Inc. 

Old Ben Coal Co. 

Perry County Coal Corp. 

Pyro Mining Co: 

Twin Oak Coal Co. 

Wolfgang Bros. Coal Co. 
National Oceanic and Atmospheric 
Administration . 
NOTICES 


Marine mammal permit applicaitons, etc.: 
Mate, Dr. Bruce R.., et al. 


National Park Service 

PROPOSED RULES ‘ 

Mining and mining claims; advance notice, etc.; 
extension of time 
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Nuclear Regulatory Commission 


NOTICES 
Agency information collection activities under 
OMB review 
Environmental statements; availability, etc.: 
Northeast Nuclear Energy Co. 
Tennessee Valley Authority 


Occupational Safety and Health Administration 
NOTICES 


State plans; standards approval, etc.: 
Nevada ‘ 


Pacific Northwest Eleciric Power and 
Conservation Planning Council 
NOTICES 
Meetings: 

Options Evaluation Task Force 


Personnel Management Office 
NOTICES 


Agency information collection activities under 
OMB review 


Securities and Exchange Commission 
RULES 


Investment companies: 
Exemptive relief for separate accounts relating to 
custodianship and deduction of fees and charges 
from account's assets 
Unit investment trust; payment of administrative 
fees to depositor or principal underwriter 


NOTICES 
Meetings; Sunshine Act (2 documents) 


Small Business Administration 
NOTICES 
Meetings; regional advisory councils: 
Texas (2 documents) 
Vermont 


Surface Mining Reclamation and Enforcement 
Office 


NOTICES 
Coal mining operations, underground; valid existing 
rights determinations: 

Monongahela National Forest, WV 


Textile Agreements implementation Committee 


NOTICES 
Cotton, wool, and man-made textiles: 
Korea (2 documents} 


Trade Representative, Office of United States 
NOTICES 
Import quotas and exclusions, etc.: 
Alloy tool steel; warehouse withdrawal 
determination 


Transportation Department 

See also Federal Aviation Administration; Federal 
Highway Administration. 

NOTICES 


Agency information collection activities under 
OMB review 
Meetings: 
Reorganization of Metropolitan Washington 
Airports Advisory Commission 


Treasury 

See also aad Fiscal Service; Internal 
Revenue Service. 

NOTICES 


Agency information collection activities under 
OMB review 


Separate Parts in this Issue 


Part il 
Department of Labor, Employment Standards 
Administration, Wage and Hour Division 


Part fil 
Department of Interior, Bureau of Land 


Management 


Part IV 
Environmental Protection Agency 


Part V 
Department of the Interior, Office of Surface 
Mining Reclamation and Enforcement 


Part Vil 
Department of the Treasury, Customs Service 


Part VI 
Department of Energy, Office of the Secretary 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


39 (5 documents) 


71 (2 documents) 
Proposed Rules: 


17 CFR 
270 (2 documents) 








Rules and Regulations 


In the January 1, 1984 revision of Title 
5 (Parts 1200 to End) of the Code of 
Federal Regulations, on pages 214 and 
215, the Appendix B to 5 CFR Chapter 
XIV is incomplete. Paragraphs II, Ill, and 
IV were inadvertently omitted from the 
Appendix. For the convenience of the 
reader, the entire Appendix B to 5 CFR 
Chapter XIV is set forth below. 


Appendix B to 5 CFR Chapter XIV— 

Mem the Authority and 
Assigned Responsibilities of the General 
Counsel of the Federal Labor Relations 
Authority 


The statutory authority and responsibility 
of the General Counsel of the Federal Labor 
Relations Authority are stated in section 
7104(f)}, subsections (1), (2) and (3), of the 
Federal Service Labor-Managément Relations 
Statute as follows: 

(1) The General Counsel of the Authority 
shall be appointed by the President, by and 
with the advice and consent of the Senate, for 
a term of 5 years. The General Counsel may 
be removed at any time by the President. The 
General Counsel shall hold no other office or 
position in the Government of the United 
States except as provided by law. 

(2) The General Counsel may— 

(A) investigate alleged unfair labor 
practices under this chapter, 

(B) file and prosecute complaints under this 
chapter, and 

(C) exercise such other powers of the 
Authority as the Authority may prescribe. 

(3) The General Counsel shall have direct 
authority over, and responsibility for, all 
employees in the office of the General 
Counsel, including employees of the General 


Counsel in the regional offices of the 
Authority. 

This memorandum is intended to describe the 
statutory authority and set forth the 
prescribed duties and authority of the 
General Counsel of the Federal Labor 
Relations Authority, effective January 28, 
1980. 

I. Case handling—A. Unfair labor practice 
cases. The General Counsel has full and final 
authority and responsibility, on behalf of the 
Authority, to accept and investigate charges 
filed, to enter into and approve the informal 
settlement of charges, to approve withdrawal 
requests, to dismiss charges, to determine 
matters concerning the consolidation and 
severance of cases before the complaint 
issues, to issue complaints and notices of 
hearing, to appear before Administrative Law 
Judges in hearings on complaints and 
prosecute as provided in the Authority's and 
the General Counsel's rules and regulations, 
and to initiate and prosecute injunction 
proceedings as provided for in section 7123(d) 
of the Statute. After issuance of the 
Administrative Law Judge's decision, the 
General Counsel may file exceptions and 
briefs and appear before the Authority in oral 
argument, subject to the Authority's and the 
General Counsel's rules and regulations. 

B. Compliance actions (injunction 
proceedings). The General Counsel is 
authorized and responsible, on behalf of the 
Authority, to seek and effect compliance with 
the Authority's orders and make such 
compliance reports to the Authority as it may 
from time to time require. 

On behalf of the Authority, the General 
Counsel will, in full accordance with the 
directions of the Authority, initiate and 
prosecute injunction proceedings as provided 
in section 7123(d) of the Statute: Provided 
however, That the General Counsel will 
initiate and conduct injunction proceedings 
under section 7123(d) of the Statute only upon 
approval of the Authority. 

C. Representation cases. The statutory 
authority of the Federal Labor Relations 
Authority to delegate to Regional Directors 
its authority to process and determine 
representation matters is set forth in section 
7105 (e)(1) and (f) of the Statute as follows: 

(e)(1) The Authority may delegate to any 
regional director its authority under this 
chapter— 

(A) to determine whether a group of 
employees is an appropriate unit; 

(B) to conduct investigations and to provide 
for hearings; 

(C) to determine whether a question of 
representation exists and to direct an 
election; and 

(D) to supervise or conduct secret ballot 
elections and certify the results thereof. 

(f) If the Authority delegates any authority 
to any regional director. . . to take any 
action pursuant to subsection (e) of this 
section, the Authority may, upon application 
by any interested person filed within 60 days 
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after the date of the action, review such 
action, but the review shall not, unless 
specifically ordered by the Authority, operate 
as a stay of action. The Authority may affirm, 
modify, or reverse any action reviewed under 
this subsection. If the Authority does not 
undertake to grant review of the action under 
this subsection within 60 days after the iater 
of— 

(1) the date of the action, or 

(2) the date of the filing of any application 
under this subsection for review of the action; 
the action shall become the action of the 
Authority at the end of such 60 day period. 

In accordance with section 7105 (e)(1) and 
(f) of the Statute, Regional Directors, who are 
directed and supervised by the General 
Counsel as provided by section Ill of this 
memorandum, are hereby delegated the 
authority to determine whether a group of 
employees is an appropriate unit, to conduct 
investigations and to provide for hearings, to 
determine whether a question of 
representation exists and to direct an 
election, and to supervise or conduct secret 
ballot elections and certify the results 
thereof. 

Regional Directors are authorized and have 
responsibility to receive and process, in 
accordance with decisions of the Authority 
and the rules and regulations of the Authority 


"and the General Counsel, all petitions filed 


pursuant to sections 7111, 7112(d), 7113, 7115 
and 7117(d) of the Statute. 

The authority and responsibility of 
Regional Directors in cases filed involving 
such petitions shall extend to all phases of 
the investigation of such petitions through the 
conclusion of the hearing to be conducted by 
a Regional Office employee (if a hearing 
should be necessary to resolve disputed 
issues), including decisional action by the 
Regional Director after such investigation or 
hearing. 

Regional Directors also are authorized and 
have responsibility to direct an election after 
a hearing pursuant to sections 7111 and 
7112(d) ofthe Statute and to approve consent 
election agreements in accordance with 
section 7111(g) of the Statute. 

In the event a Regional Director directs an 
election or approves a consent election 
agreement, the Regional Director is 
authorized to supervise or conduct the 
election pursuant to section 7111 and 7112(d) 
of the Statute. In such instances, Regional 
Directors are authorized and have 
responsibility to determine the validity of 
determinative challenges and objections to 
the conduct of the election and other similar 
matters. This authority and responsibility 
extends to all phases of the investigation 
such determinative challenges and objections 
through the conclusion of a hearing to be 
conducted by a Regional Office employee (if 
a hearing should be necessary to resolve 
disputed issues), including decisional action 
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by the Regionai Director after such 
investigation or hearing. 

Decisions and Orders of Regional Directors 
made pursuant to this delegation of authority 
become the action of the Authority: 

(1) If no interested person files an 
application for review of the Regional 
Director's Decision and Order with the 
Authority within sixty (60) days after the 
Regional Director's Decision and Order; or 

(2) If the Authority does not undertake to 
grant review of the Regional Director's 
Decision and Order within sixty (60) days 
after the filing of a timely application for 
review; 

If no interested person files an application 
for review of the Regional Director's Decision 
and Order with the Authority within (60) 
days after the Regional Director's Decision 
and Order, or if the Authority does not 
undertake to grant review of the action of the 
regional Director's Decision and Order within 
sixty (60) days after the filing of a timely 
application for review, the Regional 
Director's Decision and Order will become 
final and binding, and the Regional Director 
will certify to the parties the results of any 
election held or issue any clarification of unit, 
amendment of recognition or certification, 
determination of eligibility for dues 
allotment, or certification on consolidation of 
units as required. 

The Authority will undertake to grant 
review of a Decision and Order of a Regional 
Director upon the timely filing of an 
application for review only where compelling 
reasons exist therefor as set forth in the rules 
and regulations. 

The Authority's granting of review upon 
the timely filing of an application for review 
of a Regional Director's Decision and Order 
will not operate as a stay of such action 
ordered by the Regional Director, unless 
specifically ordered by the Authority. If the 
Authority grants review, the Authority may 
affirm, modify or reverse action reviewed. 

Il. Liaison with other governmental 
agencies. The General Counsel is authorized 
and has responsibility, on behalf of the 
Authority, to maintain appropriate and 
adequate liaison and arrangements with the 
Office of the Assistant Secretary of Labor for 
Labor-Management Relations with reference 
to the financial and other reports required to 
be filed with the Assistant Secretary 
pursuant to section 7120(c) of the Statute and 
the availability to the Authority and the 
General Counsel of the contents thereof. The 
General Counsel is authorized and has 
responsibility, on behalf of the Authority, to 
maintain appropriate and adequate liaison 
with the Federal Mediation and Conciliation 
Service with respect to functions which may 
be performed by the Federal Mediation and 
Conciliation Service. 

Ill. Personnel. Under 5 U.S.C. 7105(d), the 
Authority is authorized to appoint Regional 
Directors. In order better to ensure the 
effective exercise of the duties and 
responsibilities of the General Counsel 
described above, the General Counsel is 
delegated authority to recommend the 
appointment, transfer, demotion or discharge 
of any Regional Director. However, such 
actions may be taken only with the approval 
of the Authority. The General Counsel shall 


have authority to direct and supervise the 
Regional Directors. Under 5 U.S.C. 7104(f)(3), 
the General Counsel shall have direct 
authority over, and responsibility for all 
employees in the Office of the General 
Counsel and all personnel of the General 
Counsel in the field offices of the Authority. 
This includes full and final authority subject 
to applicable laws and rules, regulations and 
procedures of the Office of Personnel 
Management and the Authority over the 
selection, retention, transfer, promotion, 
demotion, discipline, discharge and in all 
other respects of such personnel except the 
appointment, transfer, demotion or discharge 
of any Regional Director. Further, the 
establishment, transfer, or elimination of any 
regional office or nonregional office duty 
location may be accomplished only with the 
approval of the Authority. The Authority will 
provide such administrative support 
functions, including personnel management, 
financial management and procurement 
functions, through the Office of 
Administration of the Authority as are 
required by the General Counsel to carry out 
the General Counsel's statutory and 
prescribed functions. 

IV. To the extent that the above-described 
duties, powers and authority rest by statute 
with the Authority, the foregoing statement 
constitutes a prescription and assignment of 
such duties, powers and authority, whether or 
not so specified. 

[45 FR 3523, Jan. 17, 1980, as amended at 48 
FR 28814, June 23, 1983] 


BILLING CODE 1505-02-M 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Part 726 
Burley Tobacco Marketing Quota 
Regulations 


AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 


ACTION: Final rule. 
SuMMARY: The proposed rule published 


_ in the Federal Register on May 1, 1984 


(49 FR 18678) is adopted as a final rule 
without change. This final rule 
implements provisions of the Dairy and 
Tobacco Adjustment Act of 1983 with 
respect to the required sale or forfeiture 
of burley tobacco marketing quotas by 
certain persons. This final rule also 
eliminates considered planted credit for 
burley tobacco when it is not planted 
because the producer has participated in 
conservation programs or has installed 
conservation practices on the acreage 
which would otherwise have been 
planted to burley tobacco. 

DATE: Effective August 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Jay S. Poole, Agricultural Program 
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Specialist, Tobacco and Peanuts 
Division, USDA-ASCS, P.O. Box 2415, 
Washington, DC 20013, (202) 447-2715. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and Departmental Regulation 1512-1 
and has been classified as ‘not major.” 
It has been determined that this rule will 
not result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local governments, or 
geographic regions; or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are: Commodity Loan and 
Purchases; 10.051, as found in the 
Catalog of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. 

This action is not expected to have 
&ny significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

A proposed rule was published in the 
Federal Register on May 1, 1984 (49 FR 
18678), to implement certain provisions 
of the Dairy and Tobacco Adjustment 
Act of 1983 which amended the _~ 
Agricultural Adjustment Act of 1938. 
The proposed rule contains provisions 
with respect to the required sale or 
forfeiture of burley tobacco marketing 
quotas by certain persons and also 
eliminates considered planted credit for 
burley tobacco when it is not planted 
because the producer has participated in 
conservation programs or has installed 
conservation practices on the acreage 
which would otherwise have been 
planted to burley tobacco. 

The Department received nine 
comments from five persons with 
respect to the proposed rule which was 
published in the Federal Register on 
May 1, 1984 (49 FR 18678). The five 
persons consisted of one State ASC 
committee, two State farm organizations 
and two individuals. The comments 
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which were relevant to the provisions of 
the proposed rule were made with 
respect to one or more of the following 
issues: 

(a) Farmowners must forfeit or sell 
their burley tobacco marketing quota if 
they do not use the land on the farm for 
which a burley tobacco marketing quota 
is established for agricultural purposes 
or do not use such quota for 
educational, instructional or 
demonstration purposes. The Dairy and 
Tobacco Adjustment Act of 1983 
amended section 316B of the 1938 Act to 
require that any person, other than an 
individual, which owns a farm and does 
not use the land on the farm for 
agricultural purposes or does not use its 
burley marketing quota for educational, 
instructional or demonstration purposes 
must sell or forfeit the quota which is 
established for the farm. Land on a farm 
for which a burley tobacco marketing 
quota is established is considered to be 
used for agricultural purposes if, in the 
current year or either of the 2 preceding 
years, such land is used for the 
production of: (1) Row crops of any type; 
(2) livestock or poultry (including 
pasture or forage for livestock); (3) trees 
(including orchards and vineyards); or 
(4) hay or native grasses on open land. 
Comments with respect to land used for 
agricultural purposes were received 
from two State farm organizations and 
one State ASC committee and were in 
agreement with the Department's 
proposal. Accordingly, the proposed rule 
relating to this provision is adopted 
without change. 

(b) Elimination of planted acreage 
credit for conservation programs, 
Currently, many farmowners are eligible 
to receive planted acreage credit as.a 
result of the installation of conservation 
practices or participation in 
conservation programs even though they 
may have no recent history of actual 
tobacco production. The proposed rule 
provided for the elimination of planted 
acreage credit under these 
circumstances. One State ASC 
committee and one State farm _ 
organization supported the Department's 
position, while one State farm 
organization opposed implementation of 
this provision. The State farm 
organization which opposed this 
provision expressed concern that the 
burley tobacco marketing quota which is 
canceled would revert “back to the 
national pool.” Recent legislation, 
however, has emphasized that burley 
tobacco marketing quotas should be 
utilized by those persons actively 
engaged in burley tobacco production 
and the Department has determined that 
this provision of the proposed rule is 


consistent with this recent legislation. 
Accordingly, the rule with 
respect to this provision is adopted 
without change. 

Accordingly, the proposed rule which 
was published on May 1, 1984 (49 FR 
18678), is adopted as a final rule as set 
forth below: 


List of Subjects in 7 CFR Part 726 


Marketing quota, Penalties, Reporting 
and recordkeeping requirements, 
Tobacco. 


Final Rule 
PART 726—[ AMENDED) 


Accordingly, 7 CFR Part 726 is 
amended as follows: 

1. The authority citation is revised to 
read as follows. 

Authority: Secs. 301, 313, 314, 314A, 316B, 
317, 363, 372-375, 377, 378, 52 Stat. 38, as 
amended, 47, as amended, 48, as amended, 96 
Stat. 215, 210, 79 Stat. 66, as amended, 52 Stat. 
63, as amended, 65-66, as amended, 70 Stat. 
206, as amended, 72 Stat. 995, as amended, 7 
U.S.C. 1301, 1313, 1314, 1314-1, 1314b-2, 
1314c, 1363, 1372-75, 1377, 1378, sec. 401, 63 
Stat. 1054, as amended, 7 U.S.C. 1421. 


2. In § 726.51, paragraph (aa)(2) is 
revised to read as follows: 


§ 726.51 Definitions. 

(aa) * * 

(2) Quota is: (i) Leased and 
transferred from the farm, or (ii) in the 
eminent domain pool. 


* * : * * 


§ 726.58 [Removed] 


3. Part 726 is amended by removing 
and reserving § 726.58. 


§ 726.62 [Amended] 

4. In § 726.62, paragraph (c) is 
removed and reserved. 

5. In § 726.69, paragraphs (a)(2)(i) and 
(ii), paragraph (b) and paragraph (d)(3) 
are revised to read as follows: 


§ 726.69 Forfeiture of quota. 

(a) e* 

(2) ee 

(i) A person which does not use, as 
described in paragraph (b) of this 
section, the land on the farm for which a 
burley tobacco marketing quota is 
established for agricultural purposes or 
for educational, instructional or 
demonstrational purposes. 

(ii) An individual, or owned by a 
person which uses, as described in 
paragraph (b) of this section, the land on 
the farm for which the burley tobacco 
marketing quota is established for 
agricultural purposes or for educational, 


instructional or demonstrational 
purposes. 

(b) Person which does not use the 
land on the farm for which the burley 
tobacco marketing quota is established 
for agricultural purposes cr does not use 
such burley tobacco maketing quota for 
educational, instructional or 
demonstrational purposes. For purposes 
of this paragraph, the term “person” 
means a person as defined in Part 719 of 
this chapter, including any government 
entity, public utility, educational 
institution, religious institution or joint 
venture (but not including any farming 
operation involving only a husband and 
wife), but excluding any individual. 

(1) Required forfeiture. Any person 
which owns a farm for which a burley 
tobacco marketing quota is established 
and does not use the land on such farm 
for agricultural puposes, or does not use 
such burley tobacco marketing quota for 
educational, instructional or 
demonstrational purposes, shall forfeit 
such quota which is not sold on or 
before: 

(i) Farm owned or acquired before 
January 1, 1983. December 1, 1984. 

(ii) Farm acquired on or after January 
1, 1983. December 1 of the year after the 
year in which the farm is acquired. 

(iii) Owner ceases to use the land on 
the farm for which a burley tobacco 
marketing quota is established for 
agricultural purposes or does not use 
such burley tobacco marketing quota for 
educational, instructional or 
demonstrational purposes. December 1 
of the year after any year for which the 
county ASC committee determines that 
any person which formerly used the 
land on such farm for agricultural 
purposes or formerly used the burley 
tobacco marketing quota for 
educational, instructional or 
demonstrational purposes no longer 
uses the land or the quota for such 


purposes. 

(2) Agricultural Purposes. Land on the 
farm for which a burley tobacco 
marketing quota is established shall be 
considered to be'used for agricultural 
purposes if the county ASC committee 
determines that: (i) In the current year or 
either of the 2 preceding years such land 
is used for the production of: {A) Row 
crops of any type; (B) livestock or 
poultry (including pasture and forage for 
livestock); (C) trees (including orchards 
and vineyards); or (D) hay or native. 
grasses on open land; or (ii) in the 
current year such farm is owned by an 
educational institution which uses such 
burley tobacco marketing quota solely 
for educational, instructional or 
demonstrational purposes. 
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(3) Documentation. Within 30 days, 
after a written request is made by the 
county ASC committee, or within such 
extended time as may be granted by the 
county ASC committee, a person must 
submit such documentation as may be 
requested to support a determination 
that the provisions of paragraph (b)(2) of 
this section have been met with respect 
to such person. Upon failure of such 
person to timely respond to this request 
the county ASC committee shall 
determine that the person does not use 
the land on the farm for agricultural 
purposes, or does not use the burley 
tobacco marketing quota for 
educational, instructional or 
demonstrational purposes. 


(3) Make a determination, on the basis 
of the evidence presented at the hearing 
by or on behalf of the affected person 
and by er on behalf of the county 
committee as to whether or not: 

(i) Any of the conditions for forfeiture 
specified in this section exist; and {ii) 
The affected person knowingly failed to 
take steps to prevent forfeiture of 
allotment and quota when such 
forfeiture conditions have been 
determined to exist with respect to the 
provisions of paragraph (b) of this 
section 

Signed at Washington, D.C. July 30, 1984. 
C. Hoke Leggett, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service. 
[FR Doc. 84-20587 Filed 8-2-84; 8:45 am] 

BILLING CODE 3410-05-M 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 475; Lemon Reg. 474, Amdt. 1] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA: 
ACTION: Final rule. 


SUMMARY: This action establishes the . 


quantity of fresh California-Arizona 
lemons that may be shipped to the fresh 
market during the period August 5-11, 
1984, and increases the quantity of 
lemons that may be shipped during the 
period July 29—August 4, 1984. Such 
action is needed to provide for orderly 
marketing of fresh lemons for the period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATES: This regulation 
becomes effective August 5, 1984, and 
the amendment is effective for the 
period July 29-August 4, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 


lemons grown in California and Arizona. 


The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on July 29, 1984, 
at Ventura, California, to consider the 
current and prospective conditions of 
supply and demand and recommended a 
quantity of lemons deemed advisable to 
be handled during the specified weeks. 
The committee reports that lemon 
demand is easier. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the Act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—[ AMENDED] 
1. Section 910.775 is added as follows: 


. 
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§910.775 Lemon Regulation 475. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period August 5, 
1984, through August 11, 1984, is 
established at 225,000 cartons. 

2. Section 910.774 Lemon Regulation 
474 is revised to read as follows: 


§ 910.774 Lemon Regulation 474. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period July 29, 1984, 
through August 4, 1984, is established at 
275,099 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: August 1, 1984. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 84-20777 Filed 8-2-84; 8:45 am} 
BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 
Immigration and Naturalization 
Service 


8 CFR Part 100 


Statement of Organization; Ports of 
Entry for Aliens Arriving by Vessel or 
by Land Transportation 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This final rule redesignates 
the Fort Hancock, Texas port of entry 
from Class “B” to Class “A” and thereby 
properly identifies the facility as a port 
of entry designated for entry of all 
aliens. A full range of immigration 
services is available at Fort Hancock 
and the port is regularly staffed by 
inspectors of the United States 
Immigration Service. 

This rule also makes a technical 
amendment to correct a typographical 
omission that occurred in a final rule 
published on 10/21/83 (49 FR 48794) 
without changing the substance of the 
affected provision. 

EFFECTIVE DATE: August 3, 1984. 
FOR FURTHER INFORMATION CONTACT: 
For General Information: Loretta J. 

Shogren, Director, Policy Directives 

and Instructions, Immigration and 

Naturalization Service, 425 I Street 

NW., Washington, D.C. 20536, 

Telephone: (202) 633-3291 
For Specific Information: Ellis B. Linder, 

Immigration Inspector, Immigration 

and Naturalization Service, 425 I 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Rules and Regulations 


Street NW., Washington, D.C. 20536, 

Telephone: (202) 633-2745 
SUPPLEMENTARY INFORMATION: The Fort 
Hancock, Texas port of entry is 
currently designated in 8 CFR 100.4(c)(2) 
as a Class “B” port of entry. Class “B” 
means that the port is designated for the 
entry of aliens who at the time of 
applying for admission are lawfully in 
possession of valid alien registration 
receipt cards or valid nonresident 
aliens’ border crossing identification 
cards or are admissible without 
documents under the documentary 
waivers contained in Part 212 of this 
chapter. Class “A” means that 
immigration inspectors are assigned to 
that port of entry and the location has 
been designated a port of entry for all 
aliens. 

On October 21, 1983 at 49 FR 48794, 
the Service published a final rule 
amending its organizational statement to 
reflect the change in designation of St. 
Albans, Vermont from a district office to 
a suboffice. In § 100.4(c)(2), part of the 
introductory text was inadvertently 
omitted due to a typographical error. 
This amendment correctly revises that 
text. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because this rule relates to agency 
management. 

In accordance with 5 U.S.C. 605(b) the 
Commissioner of Immigration and 
Naturalization certifies that this final 
rule will not have a significant economic 
impact on a substantial number of small 
entities. This order is not a rule within 
the definition of section 1(a) of E.O. 
12291 as it relates solely to agency 
management. 


List of Subjects in 8 CFR Part 100 


Administrative practice and 
procedure, Organization and functions 
(government agencies). 


Accordingly, Title 8 of the Code of 
Federal Regulations is amended as 
follows: 


PART 100—STATEMENT OF 
ORGANIZATION 


In § 100.4(c)(2), the introductory 
paragraph and district No. 15 are 
revised as follows: 


§ 100.4 Field seivice. 


(c) see 
_ . (2) Ports of entry for aliens arriving 
dy vessel or by land transportation. 
Subject to the limitations prescribed in 
this subparagraph, the following places 
are hereby designated as ports of entry 
for aliens arriving by any means of 


travel other than aircraft. The 
designation of such a port of entry may 
be withdrawn whenever, in the 
judgment of the Commissioner, such 
action is warranted. The ports are listed 
according to location by districts and 
are designated either Class A, Class B, 
or Class C. Class A means that the port 
is a designated port of entry for all 
aliens. Class B means that the port is a 
designated port of entry for aliens who 
at the time of applying for admission are 
lawfully in possession of valid alien 
registration receipt cards or valid 
nonresident aliens’ border-crossing 
identification cards or are admissible 
without documents under the 
documentary waivers contained in Part 
212 of this chapter. Class C means that 
the port is a designated port of entry 
only for aliens who are arriving in the 
United States as crewmen as that term 
is defined in section 101(a)(10) of the Act 
with respect to vessels. 


* * * * * 


District No. 15—El Paso, Texas 


Class A 


*Columbus, N. Mex. 
E] Paso, Tex. 
*Fabens, Tex. 

*Fort Hancock, Tex. 
*Presidio, Tex. 


Class B 


Antelope Wells, N. Mex. 

Monument No. 67, near Cloverdale, N. 
Mex. 

Boquillas, Tex. 

Candelaria, Tex. 

Castolon, Tex. 

Chinati, Tex. 

Heath Crossing, Tex. 

Lajitas, Tex. 

Polvo, Tex. 

Porvenir, Tex. 

Ruidosa, Tex. 

San Vicente, Tex. 

Stillwell Crossing, Tex. 


* ” * = * 


(Secs. 100 and 103 of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1101 
and 1103)) 

Dated: July 26, 1984. 


Andrew J. Carmichael, Jr., 

Associate Commissioner, Examinations, 
Immigration and Naturalization Service. 
[FR Doc. 84-2057 Filed 8-2-84; 8:45 am] 

BILLING CODE 4410-10-M 


DEPARTMENT OF AGRICULTURE 


Animal and Piant Health inspection 
Service 


9 CFR Part 81 
[Docket No. 84-060] 
Lethal Avian Influenza 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 
Lethal Avian Influenza interim rule by 
reducing the area designated as a 
quarantined area in Pennsylvania 
because of lethal avian influenza. The 
quarantined area is changed by deleting 
a portion of York County from the 
quarantined area (with this change all of 
York County is outside of the 
quarantined area). The quarantined area 
was established as part of a mechanism 
to help prevent the spread of lethal 
avian influenza. However, it is no longer 
necessary to quarantine the deleted area 
for such purpose. 


DATES: Effective date is July 27, 1984. 
Written comments must be received on 
or before October 2, 1984. _ 


ADDRESS: Written comments should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 

* APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 8 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Dr. H.A. McDaniel, Chief Staff Officer, 
Technical Support Staff, VS, APHIS, 
USDA, Room 757, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
301-436-8087. 


SUPPLEMENTARY INFORMATION: . 


Background 


This document amends the “Lethal 
Avian Influenza” interim rule which is 
set forth in 9 CFR Part 81 (48 FR 51422- 
51423, 51798, 52420-52427, 52885-52887, 
53586, 53678-53679, 53679-53681, 53997, 
54574-54575, 55402-55405, 55722, 57474— 
57475, 49 FR 368-369, 2742-2744, 3494, 
3839-3845, 5723-5724, 7978-7979, 8582- 
8583, 8412-8415, 8582-8583, 13863-13864, 
19288-19289, 19500-19501, 24011-24013). 
Among other things, the interim rule 
designates portions of Pennsylvania and 
Virginia as quarantined areas and 
prohibits or restricts certain interstate 
movements from quarantined areas of 
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poultry, poultry eggs, and other items 
because of lethal avian influenza. . 

Lethal avian influenza is defined as a 
disease of poultry caused by any form of 
H5 influenza virus that is determined by 
the Deputy Administrator to have 
spread from the 1983 outbreak in poultry 
in Pennsylvania. 


Effect of Designation as a Quarantined 
Area 


With certain exceptions, the interim 
rule provides that the following articles 
designated as prohibited articles are 
prohibited from being moved interstate 
from a quarantined area: 

(1) Live poultry, 

(2) Manure from poultry, and 

(3) Litter that has been used by 
poultry. 

The interim rule also provides, with 
certain exceptions, that the following 
articles designated as restricted articles 
are allowed to be moved interstate from 
a quarantined area only in accordance 
with certain conditions: 

(1) Poultry carcasses or parts thereof, 

(2) Eggs from poultry, aad 

(3) Coops, containers, troughs or other 
accessories that have been used in the 
handling of poultry or poultry eggs. 


Reduction of Quarantined Area in 
Pennsylvania 


Prior to the effective date of this 
document, the quarantined area in * 
Pennsylvania included all or portions of 
Adams, Berks, Chester, Dauphin, 
Lancaster, Lebanon, Schuylkill, and 
York Counties. 

The quarantined area in York County 
was described as: 


That portion of Pennsylvania, beginning at 
the junction of Interstate Highway 83 and 
Springwood Road; then southeasterly along 
Springwood Roa‘ to its intersection with 
Chapel-Church Road; then southeasterly 
along Chapel Church Road to its intersection 
with PA Highway 24; then northerly along PA 
Highway 24 to its intersection with PA 
Highway 124; then westerly along PA 
Highway 124 to its junction with Interstate 
Highway 83; then southerly along Interstate 
ew 83 to its junction with Springwood 
Road. 


This document reduces the 
quarantined area in Pennsylvania by 
deleting all of the previously 
quarantined area in York County. 

There is only one premises in the 
previously quarantined area in York 
County which was found to have poultry 
infected with lethal avain influenza. The 
poultry on that premises have been 
depopulated and the premises has been 
cleaned and disinfected. Sufficient time 
has now elapsed to ensure that this 


premises is free of lethal avian influenza 
virus and that no lethal avian influenza 
virus exists in the previously 


quarantined area in York County. Under 
these circumstances there is no longer a 


basis for imposing prohibitions or 
restrictions because of lethal avian 
influenza on the movement of live 
poultry or other items from the area 


- removed from quarantined area status. 


Accordingly, it is necessary to revise 
the quarantined area in Pennsylvaina to 
read as follows: 


(a)(1) The following area in Adams County 
is designated as a quarantined area: That 
portion of Pennsylvania, beginning at the 
junction of Heidlersburg Road and. Carlisle 
Road; then southerly along Carlisle Road to 
its intersection with Brookside Lane; then 
easterly along Brookside Lane to its 
intersection with Rentzel Road; then 
southerly along Rentzel Road to its 
intersection with Oakhill Road; then easterly 
along Oakhill Road to its intersection with 
Stone Jug Road; then northerly along Stone 
Jug Road to its intersection with Heidlersburg 
Road; then westerly along Heidlersburg Road 
to its interesection with Carlisle Road. 

(2) The following area in Berks, Chester, 
Dauphin, Lancaster, Lebanon, and Schuylkill 
Counties is designated as a quarantined area: 
That portion of Pennsylvania beginning at the 
intersection of the eastern bank of the 
Susquehanna River with the Pennsylvania- 
Maryland State Line; then northwesterly 
along the eastern bank of the Susquehanna 
River to its intersection with Interstate 
Highway 83; then east and north: along 
Interstate Highway 83 to its intersection with 
Interstate Highway 81; then west along 
Interstate Highway 81 io its intersection with 
the Susquehanna River; then northwesterly 
along the Susquehanna River to its 
intersection with PA Highway 325; then 
northeasterly along PA Highway 325 to its 
interesection with U.S. Highway 209; then 
northeasterly along U.S, Highway 209 to its 
intersection with PA Highway 61; then 
southeasterly along PA Highway 61 to its 
intersection with Interstate Highway 78; then 
northeasterly along Interstate Highway 78 to 
its intersection with the Berks-Lehigh County 
Line; then southeasterly along the Berks- 
Lehigh County Line to its intersection with 
the Berks-Montgomery County Line; then 
southwesterly along the Berks-Montgomery 
County Line to its intersection with U.S. 
Highway 422; then southeasterly along U.S. 
Highway 422 to its intersection with PA 
Highway 100; then southerly along PA 
Highway 100 to its interesection with the 
Pennsylvania-Delaware State Line; then 
southwesterly along the Pennsylvania- 
Delaware State Line to it intersection with 
the Pennsylvania-Maryland State Line; then 
westerly along the Pennsylvania-Maryland 
State Line to its intersection with the 
Susquehanna River. 


Emergency Action 

Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
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Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. Immediate action is 
warranted in order to delete 
unnecessary restrictions on the 
movement of live poultry and certain 
other items from a portion of York 
County in Pennsylvania. 

Further, pursuant to the 
administrative procedure provisions in 
5 U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause is 
found for making this interim rule 
effective upon signature. Comments are 
solicited for 60 days after publication of 
this document. A final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register. 


Executive Order and Regulatory 
Flexibility Act 


This action has been reviewed in 
accordance with Executive Order 12291 
and has been determined to be not a 
major rule. The Department has 
determined that this action will not have 
a significant effect on the economy and 
will not result in a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This action relieves restrictions on the 
movement of live poultry and certain 
other items from a portion of York 
County in Pennsylvania. Currently there 
are no poultry raised in the area being 
released from quarantine. For this 
rulemaking action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

Under the circumstances explained 
above, Mr. Bert W, Hawkins, 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 9 CFR Part 81 


Animal! diseases, Poultry and poultry 
products, Transportation. 
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PART 81—LETHAL AVIAN INFLUENZA 


§81.4 [Amended] 

Under the circumstances referred to 
above, § 81.4 of 9 CFR Part 81 is 
amended by removing paragraph (a)(3). 

Authority: Sec. 2, 23 Stat. 31, as amended; 
secs. 4-8, 23 Stat. 31-33, as amended; secs. 1- 
3, 32 Stat. 791, 792, as amended; secs, 1-4, 33 
Stat. 1264, 1265, as amended; 41 Stat. 699; sec. 
2, 65 Stat. 693; secs, 2-3, 5-6, and 11, 76 Stat. 
129-132; 76 Stat. 663, 7 U.S.C. 450, 21 U.S.C. 
111-113, 114a—1, 115-117, 119-126, 130, 134a, 
134b, 134d, 134e, 134f; 7 CFR 2.17, 2.51, and 
371.2(d). 

Done at Washington, D.C., this 27th day of 
July, 1984. 

K. R. Hook, 

Acting Deputy Administrator, Veterinary 
Services. 

[FR Doc. 84-20582 Filed 8-2-84; 8:45 am] 

BILLING CODE 3410-34-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 84-ASW-31; Amdt. 39-4891] 


Airworthiness Directives; Bell 
Helicopter Textron, Inc., Model 214ST 
Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
reduces the retirement life of the 
collective lever assembly from 5,000 to 
1,250-hours’ time in service on all Bell 
Helicopter Textron, Inc., Model 214ST 
helicopters certified in all categories. 
This AD is required to prevent possible 
fatigue failure of the lever assembly 
which would result in loss of the main 
rotor collective control. 
DATE: Effective August 3, 1984. 
Compliance schedule—as prescribed in 
the body of the AD. 
ADDRESSES: The applicable service 
bulletin may be obtained from Bell 
Helicopter Textron, Inc., P.O. Box 482, 
Fort Worth, Texas 76101, Attention: 
Customer Support 

A copy of the service bulletin is 
contained in the Rules Docket located in 
‘the Office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Administration, 4400 Blue Mound Road, 
Fort Worth, Texas 76106. 
FOR FURTHER INFORMATION CONTACT: 
T.K. Henry, Helicopter Certification 
Branch, ASW-170, Aircraft Certification 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 1689, 


Fort Worth, Texas 76101, telephone 
number (817) 877-2080. 
SUPPLEMENTARY INFORMATION: During 
recent flight tests on the Model 214ST, 
loads in the collective pitch system were 
found to be higher than previously 
measured. As a result the manufacturer 
has issued Bell Alert Service Bulletin 
214ST-84-22, which reduces the safe 
retirement life on the collective lever 
assembly Part Number (P/N) 214-010- 
474-109 or -113 from 5,000 to 1,250 
hours’ time in service. The lever 
assembly is subject to fretting fatigue 
which occurs between the 1.25-inch- 
diameter steel pin and the bore of the 
aluminum lever assembly with crack 
initiation inside the bore not visible by 
normal inspection methods. Failure of 
the lever assembly will result in loss of 
the main rotor collective control. 

Since this condition is likely to 
develop on other helicopters of the same 
type design, an airworthiness directive 
is being issued which reduces the 
retirement life of the collective lever 
assembly P/N 214-010-474-109 or -113 
from 5,000 to 1,250 hours’ time in service 
on all Bell Helicopter Textron, Inc., 
Model 214ST helicopters certified in all 
categories. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


PART 39—[AMENDED] 


Accord‘agly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Bell Helicopter Textron, Inc.: Applies to all 
Bell Helicopter Textron, Inc., Model 
214ST helicopters certified in all 
categories equipped with main rotor 
collective lever assembly P/N 214-010- 
474-109 or -113. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent failure of the collective lever 
assembly, remove and replace the lever 
assembly prior to accumulating 1,250 hours’ 
time in service. For helicopters that have 
accumulated more than 1,250 hours’ time in 
service on the lever assembly, remove and 
replace the lever assembly within the next 50 
hours’ time in service or by September 1, 
1984, whichever comes first. 


This-amendment becomes effective 
August 3, 1984. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended 49 U.S.C. 1354(a), 
1421, and 1423); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); 14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation involves less than 12 helicopters 
with the loss of flight hours on the affected 
parts adjusted through the manufacturer's 
warranty. Therefore, I certify that this action 
(1) is not a “major rule” under Executive 
Order 12291, and (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Fort Worth, Texas, on July 19, 
1984. 

C.R. Melugin, Jr., 

Director, Southwest Region. 
[FR Doc. 84-20531 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 
[Docket No. 84-ASW-27; Amdt. 39-4892] 


Airworthiness Directives; Boeing 
Vertol Model 234 Helicopters 


AGENCY: Federal Aviation 
Administration (FAA) DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) on 
Boeing Verto! Model 234 helicopters 
which requires: 

(a) A revision to the Rotorcraft Flight 
Manual preflight hydraulic systems 
check and change to the Limitations 
section. 

(b) Sampling of aircraft hydraulic 
fluid, flushing, and replacement if 
necessary. 

(c) Removal, inspection, and 
modification of all lower boost actuators 
and replacement of the cap screws that 
attach the gland retainers to the lower 
boost actuators. 

The AD is necessary to prevent failure 
of the actuator cap screws and 
bypassing of the lower boost dual 
actuating cylinders which could in 
combination result in hydraulic failure 
and consequent loss of control of the 
helicopter. 

DATE: Effective August 3, 1984. 
Compliance schedule—As prescribed in 
body of AD. 

ADDRESSES: The applicable technical 
documents and telex may be obtained 
from Boeing Vertol, Boeing Center, P.O. 





Box 16858, Philadelphia, Pennsylvania 
19142. 

A copy of each of the technical 
documents and telex is contained in the 
Rules Docket at the Office of the 
Regional Counsel, Federal Aviation 
Administration, Southwest Region, 4400 
Blue Mound Road, Fort Worth, Texas 
76106. 


FOR FURTHER INFORMATION CONTACT: 
Vito Pulera, ANE-173, New York 
Aircraft Certification Office, Federal 
Aviation Administration, 181 South 
Franklin Avenue, Valley Stream, New 
York 11581. ‘ 


SUPPLEMENTARY INFORMATION: There 
has been a ditching in the North Sea as 
a result of loss of fluid in the No. 2 flight 
control hydraulic system and an 
undetected shutoff valve jam in the No. 
1 lower boost thrust actuator. Loss of 
fluid from the No. 2 flight control 
hydraulic system was caused by fatigue 
failure of two NAS 1351-3H10P cap 
screws which allowed gland retainers 
on the No. 2 flight boost roll actuator to 
lift from the manifold assembly resulting 
in fluid leakage. Jam of the No. 1 boost 
thrust actuator shutoff valve has been 
attributed to corrosive chemicals in the 
hydraulic fluid. Since these conditions 
are likely to exist or develop on other 
helicopters. of the same type design, an 
AD is being issued which requires NAS 
1351-3H10P screws to be replaced with 
screws of the same type within 25 hours’ 
time in service, unless already 
accomplished, and thereafter at 
intervals not to exceed 600 hours’ time 
in service. The AD also requires the 
hydraulic fluid to be sampled and, if 
found contaminated, requires the system 
to be flushed in accordance with Boeing 
Vertol instructions. Also, the shutoff 
valve is to be replaced with a valve of a 
new design. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 
PART 39—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Boeing Vertol Company: Applies to Boeing 
Vertol Model 234 helicopters certified in 
all categories. 

Compliance is required as indicated, unless 
already accomplished. ; 

To prevent bypassing of the lower boost 
dual actuating cylinder(s) and to prevent 
fatigue failures of NAS 1351-3H10P cap 
screws on lower boost dual actuating 
cylinders in the flight control system, 
accomplish the following: 

(a) Within the next 25 hours’ time in service 
after the effective date of this AD, unless 
already accomplished, revise Boeing Vertol 
Rotorcraft Model 234 Flight Manual by 
inserting Revision 13 dated May 9, 1984. 

(b) Within the next 25 hours’ time in 
service after the effective date of this AD, 
unless already accomplished within the last 
25 hours’ time in service, and thereafter at 
intervals not to exeed 300 hours’ time in 
service from the last inspection, inspect for 
water and total chlorine of the aircraft 
hydraulic system fluid in accordance with the 
contamination level test procedure specified 
in Boeing Process Specification BAC 5820, 
Revision A, as amended by Process 
Specification Department Number 8-2. An 
alternate inspection (including intervals 
between inspections) may be approved by 
the Manager, New York Aircraft Certification 
Office, 181 South Franklin Avenue, Valley 
Stream, New York 11581. 

For aircraft exceeding allowable 
contamination levels, flush the hydraulic 
system in accordance with the procedure 
specified in Boeing Vertel telex No. 8-1420-3- 
5459: dated May 25, 1984, or an equivalent 
approved by the Manager, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, Valley Stream, New York 11581. 
Sample to insure acceptability following 
flushing. Repeat the contamination level test 
procedure at intervals not to exceed 300 
hours’ time in service, except that an 
alternate interval approved by the Manager, 
New York Aircraft Certification Office, 181 
South Franklin Avenue, Valley Stream, New 
York 11581, may be substituted. 

(c) Within the next 200 hours’ time in 
service from the effective date of this AD, 
unless. already accomplished within the last 
25 hours’ tire in service, and subsequent to 
accomplishing the work of paragraph (b), 
remove all lower boost dual actuating 
cylinders Part Numbers (P/N) 234HS560-1 
and -2 and inspect the shutoff valve spools 
for any visual signs.of staining or pitting on 
the spool lands (shiny, lapped, interface 
surface). Replace the actuator with a 
serviceable part if staining or pitting is found, 
except for staining between lands in the 
machined clearance areas if no scaling rust 
or corrosive debris is present. A follow-on 
spool inspection is not required unless the 
repetitive fluid contamination level test cited 
in paragraph (b) shows an increase in 
chlorine contamination levels. Prior to 
returning the actuator to service, replace 
shutoff valve lap assembly P/N 1303-084, 
Rev. C, with shutoff valve lap assembly P/N 
1303-084, Rev. D. 

(d) Within the next 25 hours’ time in 
service from the effective date of this AD, 
unless already accomplished within the last 
575 hours’ time in service, and thereafter at 
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intervals not to exceed 600 hours’ time in 
service, replace the six NAS 1351-3H10P cap 
screws that attach the gland retainers, P/N 
1303-044, to the actuator manifold assembly, 
P/N 1303-010,,on ali four lower boost dual 
actuating cylinders. P/N’s 234HS560-1 and 
-2, with zero time screws. Torque the new 
screws to a value of 30- to 35-inch-pounds 
(wet). 

(e) Within the next 25 hours’ time in service 
from the effective date of this AD, unless 
already accomplished within the last 25 
hours’ time in service, and thereafter at 
intervals not to exceed 25 hours’ time in 
service, conduct the inspections, jam 
indicator button checks, leakage checks, and 
safety wire replacement contained in 
paragraphs 3A, 3B, 3C, 3D, and 3E of Boeing 
Vertol telex No. 8-1420-3-5455 dated May 25, 
1984, or an equivalent approved by the 
Manager, New York Aircraft Certification 
Office, 181 South Franklin Avenue, Valley 
Stream, New York 11581. 

(f) Upon submission of substantiating data 
by an owner or operator through an FAA 
Maintenance Inspector, the Manager, New 
York Aircraft Certification Office, New 
England Region, may adjust the compliance 
times specified in this AD. 


This amendment becomes effective 
August 3, 1984. 


(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 49 U.S.C. 106(g) [Revised, 
Pub. L. 97-449, January 12, 1983]; 14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation only involves 10 aircraft at ani 
annual cost of less than $20,000. Therefore, I 
certify that this action (1) is not “major rule” 
under Executive Order 12291, and (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified under the caption “FOR FURTHER 
INFORMATION CONTACT.” 

Issued in Fort Worth, Texas, on July 18, 
1984. 

C.R. Melugin, Jr., 
Director, Southwest Region. 


[FR Doc. 84-20532 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 84-ANE-9; Amdt. No. 39-4894; 
Predecessor Docket No. 18441] 


Airworthiness Directives; LET Blanik 
Model L-13 Sailplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment amends an 
~ existing Airworthiness Directive (AD), 
No. 78-23-14, which requires inspection 
of the No. 1 bulkhead for cracks at the 
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attach points of the tow release system 
countershaft brackets, and 
reinforcement of the bulkhead of LET 
Blanik L-13 sailplanes. This amendment 
amends the AD by changing the 
applicability to add certain serial 
numbers. This amendment is needed to 
include certain serial numbers which are 
‘affected by this AD. 
DATES: Effective—August 17, 1984. 
Compliance schedule—As prescribed in 
the body of the AD. 
ADDRESSES: The applicable service 
bulletin may be obtained from LET n.p., 
KUNOVICE, Czechoslovakia Socialist 
Republic. Copies of each of the service 
bulletins are contained in the Rules 
Docket at the Office of Regional 
Counsel, 12 New England Executive 
Park, Burlington, Massachusetts 01803. 
FOR FURTHER INFORMATION CONTACT: 
Chris Christie, Manager, Aircraft 
Certification Staff, Europe, Africa, and 
Middle East Office, Federal Aviation 
Administration, c/o American Embassy, 
Brussels, Belgium, telephone 513.38.30; 
or Cheryl McCabe, ANE-152, Boston 
Aircraft Certification Office, FAA, New 
England Region, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, telephone (617) 
273-7329. 
SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
3349 [SIC 38-3349] (43 FR 53416), which 
was issued to prevent tow release 
malfunction due to structural cracks at 
the attach point of the tow release 
system countershaft bracket, by adding 
certain serial numbers which were 
omitted in the original issuance of AD 
No. 78-23-14. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days. 

Only one aircraft is affected by the 
requirements of this amendment for an 
estimated cost impact of $30. Other 
aircraft, if imported into this country, 
could also be affected by the 
requirements of this amendment for an 
estimated cost impact of $30 per aircraft. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


PART 39—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 


by amending Amendment 39-3349 [SIC 
38-3349] (43 FR 53416), AD 78-23-14, as 
follows: 

In the applicability statement delete 
“Serial Numbers 173205 through 174730, 
certificated in all categories.” and insert 
in its place “Serial Numbers-170101 
through 174730, certificated in all 
categories.” 

This amendment becomes effective 
August 17, 1984. 

This amendment amends Amendment 
39-3349 [SIC 38-3349] (43 FR 534160), 
AD 78-23-14. 

(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423), 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983; 14 CFR 11.89) 

Note.—The FAA has determined that this 
regulation only involves one aircraft that is 
affected by the requirements of this AD for 
an estimated impact of $30 per aircraft. 
Therefore, I certify that this action (1) is not a 
“major rule” under Executive Order 12291, 
and (2) is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). 


A copy of the final evaluation 
prepared for this action is contained in 
the regulatory docket. A copy of it may 
be obtained by contacting the person 
identified under the caption “FOR 
FURTHER INFORMATION CONTACT”. 

Issued in Burlington, Massachusetts on July 
25, 1984. 

Jack A. Sain, 

Acting Director, New England Region. 
[FR Doc. 84-20534 Filed 8-2-84; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 84-ASW-33; Amdt. 39-4893] 


Airworthiness Directives; Sikorsky 
Aircraft Division, Model S-76A 
Helicopters : 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires installation of a tail rotor 
controls centering quadrant on Sikorsky 
Model S-76A helicopters. The AD is 
needed to provide tail rotor servo input 
centering when failure occurs in either 
tail rotor control cable. Failure in either 
tail rotor control cable results in 
potential loss of control of the 
helicopter. 
pates: Effective August 3, 1984. 
Compliance schedule—As prescribed 
inbodyofAD. ~— 


ADDRESSES: The applicable service 
notice may be obtained from Sikorsky 


Aircraft, North Main Street, Stratford, 
Connecticut 06601. 

A copy of the service notice is 
contained in the Rules Docket at the 
Office of the Regional Counsel, Federal 
Aviation Administration, Southwest 
Region, 4400 Blue Mound Road, Fort 
Worth, Texas 76106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Terry Fahr, ANE-153, FAA, New 
England Region, Boston Aircraft 
Certification Office, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, telephone (617) 
273-7332. 

SUPPLEMENTARY INFORMATION: There. 
have been two reports of failure of tail 
rotor control cables in Sikorsky S-76A 
helicopters. In both instances, misrigging 
of the control cables over the pulley 
guide pins at the lower left-hand pulley 
located under the main gearbox caused 
accelerated wear and subsequent cable 
failure. These control cable failures 
resulted in loss of tail rotor control. 
Since this condition may develop on. 
other helicopters of the same type 
design, and AD is being issued which 
requires installation of a tail rotor 
controls centering quadrant to provide 
tail rotor servo input centering, and thus 
partial tail rotor control, if there is a tail 
rotor control cable failure. 

Since this AD must be issued 
immediately to correct a possible unsafe 
condition, a situation exists that 
requires the immediate adoption of this 
regulation. It is found that notice and 
public procedure hereon are impractical 
and good cause exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Sikorsky Aircraft Division: Applies to all 
Sikorsky Model S-76A helicopters, 
certificated in all categories. Compliance 
is required within 30 days after the 
effective date of this AD unless already 
accomplished. 

To prevent loss of control of the helicopter 
due to tail rotor contro! cable failure, 
accomplish the following: 

Unless already accomplished, install a tail 
rotor controls centering quadrant in 
accordance with Sikorsky Customer Service 
Notice No. 76-133, Revision A, dated 
November 10, 1983, or FAA-approved 
equivalent. 





31060 


Upon submission of substantiating data by 
an owner or operator through an FAA 
maintenance inspector, the compliance time 
of this AD may be adjusted and/or an 
equivalent method of compliance may be 
approved upon request to the Manager. 
Boston Aircraft Certification Office, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803, telephone (617) 273- 
7118. 


This amendment becomes effective 
August 3, 1984. 


(Secs. 313({a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, and 1423); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); 14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule since the rule 
must be issued immediately to correct a 
possible unsafe condition in aircraft. It has 
been further determined that this action 
involves an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 2, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Fort Worth, Texas, on July 20, 
1984. 


C.R. Melugin, Jr., 

Director, Southwest Region. 
[FR Doc. 84-20530 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 84-ASW-23] 
Alteration of Control Zone; Little Rock 
AFB, AR 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment will alter 


the control zone at Little Rock AFB, AR. 
The intended effect of the amendment is 
to provide adequate controlled airspace 
for aircraft executing standard 
instrument approach procedures (SIAPs) 
to the Little Rock AFB. This amendment 
is necessary since a review of the 
current control zone revealed the 
designated controlled airspace for the 
protection of aircraft is inadequate and 
requires alteration to the east of Little 
Rock AFB. 


EFFECTIVE DATE: October 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 


History 


On June 11, 1984, a notice of proposed 
rulemaking was published in the Federal 
Register (49 FR 24030) stating that the 
Federal Aviation Administration 
proposed to alter the Little Rock AFB, 
AR, control zone. Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
Federal Aviation Administration. 
Comments were received without 
objections. Except for editorial changes, 
this amendment is that proposed in the 
notice. 


List of Subjects in 14 CFR Part 71 
Control zones, Aviation safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, by the Administrator, 
Subpart F of Part 71, § 71.171, of the 
Federal Aviation Regulations (14 CFR: 
Part 71) as republished in FAA Order 
7400.6, Compilation of Regulations, 
dated January 3, 1984, is amended, 
effective 0901 GMT, October 25, 1984, as 
follows: 


Little Rock AFB, AR 


Within a 5-mile radius of the Little Rock 
AFB (latitude 34°54’59” N., longtitude 
92°08'46" W.); and within 2 miles each side of 
the east localizer course extending from the 
5-mile radius area to 8 miles east of the 
airport; and within 2 miles each side of the 
079° radial of the Jacksonville TACAN 
extending from the 5-mile radius area of 8 
miles east of the airport; and within 1.5. miles 
each side of the 241° radial of the 
Jacksonville TACAN extending from the 5- 
mile radius area to 7.5 miles southwest of the 
airport. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348{a)); Sec. 6{c), 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.61(c)) 


Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
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will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Fort Worth, TX, on July 25, 1984. 
F.E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 84-20524 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-AGL-3] 


Alteration of Transition Area; 
Minnesota 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This notice proposes to alter 
the Camp Ripley, Minnesota, transition 
area to accommodate two new 
instrument approach procedures into 
Ray S. Miller Army Airfield, i.e., an NDB 
Runway 31 procedure and an RNAV 
Runway 31 procedure. 


The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 


EFFECTIVE DATE: October 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 


SUPPLEMENTARY INFORMATION: This 
action designates an additional amount 
of controlled airspace near Ray S. Miller 
Army Airfield to accommodate a new 
NDB Runway 31 procedure and a new 
RNAV Runway 31 procedure. The 
additional controlled airspace will 
extend the transition area radius 4% mile 
to 6.5 miles. 


The development of the proposed 
procedures requires that the FAA alter 
the designated airspace to insure that 
the procedures will be contained within 
controlled airspace. The minimum 
descent altitudes for these procedures 
may be established below the floor of 
the 700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 
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History 

On page 20023 of the Federal Register 
dated Friday, May 11, 1984, the FAA 
proposed to amend § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to alter the current 700- 
foot controlled airspace transition area 
near Camp Ripley, Minnesota, to 
accommodate two new instrument 
approach procedures for Ray S. Miller 
Army Airfield. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was published in FAA 
Order 7400.6, Part 1, dated January 3, 
1984. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT, October 25, 1984 as follows: 


Camp Ripley, MN 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of Ray S. Miller Army Airfield (lat. 
46°05'00''N., long. 94°21'10"'W.), excluding that 
portion overlying the Little Falls, Minnesota, 
700-foot transition area. 
(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)) 


Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—{1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Hlinois, on July 25, 
1984. 


Edwin S. Harris, Jr., 
Acting Director, Great Lakes Region. 


(FR Doc. 64-20526 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-13-41 


14 CFR Part 71 
[Airspace Docket No. 84-AGL-4] 


Designation of Transition Area; Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This notice proposes to 
designate a new controlled airspace 
area near Wadsworth, Ohio, to 
accommodate a new NDB Runway 2 
instrument approach procedure at 
Wadsworth Municipal Airport, 
Wadworth, Ohio. This controlled 
airspace area is being proposed on the 
basis of a request from the Wadsworth 
Municipal Airport officials to provide 
the airport with instrument approach 
capability. 

The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 
EFFECTIVE DATE: October 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60078, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: The floor 
of the controlled airspace in this area 
will be lowered from 1200’ above ground 
to 700° above ground. The development 
of the proposed instrument procedures 
requires that the FAA lower the floor of 
the controlled airspace to insure that the 
procedure will be contained within 
controlled airspace. The minimum 
descent altitude for this procedure may 
be established below the floor of the 
700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the area of the instrument 
procedure which will enable other 
aircraft to circumnavigate the area in 
order to comply with applicable visual 
flight rule requirements. 


History 


On page 20022 of the Federal Ragister 
dated Friday, May 11, 1984, the FAA 
proposed to amend § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to establish a new 700-foot 
controlled airspace transition area near 
Wadsworth, Ohio. Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No objections were received as a 
result of the Notice of er 
Rulemaking. 


Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was published in FAA 
Order 7400.6, Part 1, dated January 3, 
1984. 


List of Subject in 14 CFR Part. 71 
Transition areas, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT, October 25, 1984, as follows: 


Wadsworth, OH 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Wadsworth Municipal Airport 
(latitude 41°00°06"N., longitude 81°45°30"'W.}, 
excluding that portion overlying the Akron, 
Ohio, and Wooster, Ohio, 700-foot transition 
areas. 

(Secs. 313(a), 314{a), 601 through 620, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(A), 1421 through 1490, and 1502); 
49 U.S.C. 108(g) (Revised, Pub. L. 97-449, 
January 12, 1983) 

Note—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—{1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on July 25, 
1984. 

Edwin S. Harris, 

Acting Director, Great Lakes Region. 
[FR Doc. 84-20525 Filed 8-2-84; 845 am} 
BILLING CODE 4910-13-41 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 


Rules for Using Energy Costs and 
Consumption Information Used in 
Labeling and Advertising of Consumer 
Appliances Under the Energy Policy 
and Conservation Act 


AGENCY: Federal Trade Commission. 


ACTION: Ranges of Comparability for 
Furnaces. 
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summary: Under the Federal Trade 
Commission's Appliance Labeling Rule, 
each required label or fact sheet for a 
covered appliance must show a range, 
or scale, indicating the range of energy 
costs or efficiencies for all models of a 
size or capacity comparable to the 
labeled model. These ranges show the 
highest and lowest energy costs or 
efficiencies for the various size or 
capacity groupings of the appliances 
covered by the rule. The Commission 
publishes the ranges annually in the 
Federal Register if the upper or lower 
limits of the range change by 15 percent 
or more from the previously published 
range. If the Commission does not 
publish a revised range, it must publish 
a notice that the prior range is still 
applicable for the next year. 

The ranges of efficiencies for furnaces 
have not changed by as much as 15 
percent since the last publication. 
Therefore, the ranges published on 
March 25, 1980 (45 FR 19520), and April 
17, 1980 (45 FR 26036), remain in effect 
until new ranges are published. 


EFFECTIVE DATE: August 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
James Mills or Lucerne D. Winfrey, 
Attorneys, Division of Enforcement, 
Federal Trade Commission, 
Washington, D.C. 20580, (202) 376-8934. 


SUPPLEMENTARY INFORMATION: Section 
324 of the Energy Policy and 
Conservation Act of 1975 (EPCA) ' 
required the Federal Trade Commission 
to consider labeling rules for the 
disclosure of estimated annual energy 
cost or alternative energy consumption 
information for at least thirteen 
categories of appliances: (1) 
Refrigerators and refrigerator-freezers; 
(2) freezers; (3) dishwashers; (4) clothes 
dryers; (5) water heaters; (6) room air 
conditioners; (7) home heating 
equipment, not including furnaces; (8) 
television sets; (9) kitchen ranges and 
ovens; (10) clothes washers; (11) 
humidifiers and dehumidifiers; (12) 
central air conditioners; and (13) 
furnaces. Under the statute, the 
Department of Energy (DOE) is 
responsible for developing test 
procedures that measure how much 
energy the appliances use. In addition, 
DOE is required to determine the 
representative average cost a consumer 
pays for the different types of energy 
available. 

On November 19, 1979, the 
Commission issued a final rule 2 


' Pub. L. 94-163, 89 Stat. 871 (Dec. 22, 1975). 
244 FR 66466, 16 CFR Part 305 (November 19, 
1979). 


covering seven of the thirteen appliance 
categories: refrigerators and refrigerator- 
freezers, freezers, dishwashers, water 
heaters, clothes washers, room air 
conditioners and furnaces. 

The rule requires that energy 
efficiency ratings or energy costs and 
related information be disclosed on 
labels, fact sheets and in retail sales 
catalogs for all covered products 
manufactured on or after May 19, 1980. 
Certain point-of-sale promotional 
materials must disclose the availability 
of energy cost or energy efficiency rating 
information. The required disclosures 
and all claims concerning energy 
consumption made in writing or in 
broadcast advertisements must be 
based on the results of the DOE test 
procedures. 

Pursuant to § 305.8 of the rule, 
manufacturers submitted reports to the 
Commission by January 21, 1980. These 
reports contained the estimated annual 
cost or energy efficiency rating, derived 
from tests performed pursuant to the 
DOE test procedures, for all models of 
the seven categories of appliances. The 
reports also contained the model, the 
number of tests performed on each 
model, and the capacity of each model. 
From the information, the Commission 
compiled and published * ranges of 
comparability for each product, as 
required by § 305.10 of the rule. 

Section 305.8(b) of the rule requires 
that manufacturers, after filing this 
initial report, shall report the same 
information annually by specified dates 
for each product type.‘ If an analysis of 
the new data indicates that the upper or 
lower limits of any of the ranges have 
changed by more than 15%, the 
Commission must, under § 305.10 of the 
rule, publish a revised version of the 
new range or ranges. Otherwise, the 
Commission must publish a statement 
that the prior range or ranges remain in 
effect for the next year. 

The annual reports for furnaces have 
been received and analyzed and it has 
been determined that neither the upper 
nor lower limits of the ranges for this 
product category have changed by 15% 
or more since the last publication of the 
ranges on March 25, 1980 and April 17, 
1980. * 


*45 FR 13998 (March 3, 1980), 45 FR 19520 (March 
25, 1980), 45 FR 26036 (April 17, 1980), 46 FR 3829 
(January 16, 1981). 

‘Reports for clothes washers are due by March 1; 
reports for water heaters, room air conditioners and 
furnaces are due by May 1; reports for dishwashers 
are due by June 1; reports for refrigerators, 
refrigerator-freezers and freezers are due by August 
1. 


548 FR 23383. 
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In consideration of the foregoing, the 
present ranges for furnaces will remain 
in effect for the next year. 


List of Subjects in 16 CFR Part 305 


Advertising, Energy Conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 

Authority: Sec. 324 of the Energy Policy and 
Conservation Act, (Pub. L. 94-163) (1975), as 
amended by the National Energy 
Conservation Policy Act (Pub. L. 95-619) 
(1978), 42 U.S.C. 6294; sec. 553 of the 
Administrative Procedure Act, 5 U.S.C. 553. 

By direction of the Commission. 
Benjaman I. Berman, 

Acting Secretary. 
[FR Doc. 84-20444 Filed 8-2-84; 8:45 am] 
BILLING CODE 6750-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 270 
[Release No. IC-14065; File No. S7-1-84] 


Payment of Administrative Fees to the 
Depositor or Principal Underwriter of a 
Unit Investment Trust 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Final rule and rule amendments. 


SUMMARY: The Commission is adopting 
a rule under the Investment Company 
Act of 1940 that will permit the trustee 
of a unit investment trust to be 
reimbursed from trust assets for fees 
paid to the trust's depositor for certain 
bookkeeping and other administrative 
services. The rule also will provide 
insurance company separate accounts 
that offer variable annuity contracts 
with an exemption to permit deduction 
of such fees from account assets. The 
rule codifies the “at cost” standard 
applied by the Commission to individual 
requests for approval of such fees and 
will eliminate the need for these 
requests. The Commission also is 
adapting related technical amendments 
to a general rule under the Act. 


EFFECTIVE DATE: September 4, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Thomas P. Lemke, Special Counsel, (202) 
272-2061, or Robert E. Plaze, Attorney, 
(202) 272-2622, Office of Insurance 
Products and Legal Compliance, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
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(“Commission”) today is adopting rule 
26a-1 under the Investment Company 
Act of 1940 [15 U.S.C. 80a-1 et seq.] 
(“Act”), which will allow as an expense 
to the trustee or custodian (collectively, 
“trustee”) of a unit investment trust 
(“trust”) any fee paid to the depositor of 
or principal underwriter for such trust 
and related persons (collectively, 
“depositor”) for bookkeeping or other 
administrative services of a character 
normally performed by the trustee itself 
(“administrative fees” or “fees’’), 
provided that such fee is an amount not 
greater than the cost of the services 
provided. The rule also will provide 
registered insurance company separate 
accounts and related persons that offer 
variable annuity contracts (collectively, 
“separate accounts”) with an exemption 
from the provisions of sections 26(a) and 
27(c)(2) of the Act [15 U.S.C. 80a-26(a) 
and 80a-27(c)(2)] to the extent necessary 
to permit deduction of administrative 
fees from account assets. The rule 
codifies the “at cost” standard the 
Commission has applied in individual 
cases, particularly exemptive 
applications filed by separate accounts. 
In addition, the Commission is adopting 
several related technical amendments to 
rule 0-1(e) [17 CFR 270.0-1(e)] of the 
General Rules and Regulations under 
the Act. 

The rule and rule amendments are 
part of a series of Commission actions 
designed to codify the standards applied 
to routine “start-up” applications filed 
by separate accounts, thereby 
eliminating the need for such 
applications.' The background and 
reasons for the rule and rule 
amendments are set forth in Investment 
Company Act Release No. 13705 
(January 9, 1984) [48 FR 1735 (January 13, 
1984)]. 


Discussion 


The Commission received three 
comment letters on proposed rule 26a-1. 
Two commentators supported adoption 
of the rule generally as proposed, 
although one commentator suggested 
that the “at cost” standard be clarified 
in the case of separate account fees, 
Since these entities frequently guarantee 
the level of administrative fees for the 
life of the variable annuity contracts 
they offer, paragraph (b) of the rule has 
been expanded to make clear that in 
such cases the “at cost” standard of 
paragraph (a) permits an account to set 
its fee at a level not greater than the 
average expected cost of the services to 


1 See, e.g., Investment Company Act Rel. No. 
13407 (July 28, 1983) [48 FR 36097 (Aug. 9, 1983)} 
(rule 11a-2); Investment Company Act Rel. No. 
13406 (July 28, 1983) [48 FR 36243 (Aug. 10, 1983)] 
(rule 6c-8). 


be provided during the guarantee period. 
Where the fee in question is not 
guaranteed, medified paragraph (b) 
permits the fee to be set at a level not 
greater than the expected cost of 
services to be provided for one year. 

The third commentator urged the 
Commission not to codify an “at cost” 
standard in the rule but rather to permit 
related parties to include a “reasonable” 
profit in any administrative fee. The 
Commission has determined not to make 
this change because the Act and its 
legislative history unambiguously 
demonstrate that Congress intended to 
prohibit related persons from using 
administrative charges in order to 
realize “hidden profits.” * In carrying 
out this intent, the Commission has 
consistently applied an “at cost” 
standard and it continues to believe this 
standard is appropriate. 

Alternatively, the third commentator 
suggested that the rule be modified in 
two respects. First, the commentator 
urged that the rule be revised to permit 
deduction of administrative fees that are 
“approximately” equal to the cost of 
services to be provided, citing the 
difficulty in precisely calculating and 
accounting for the cost of services. 
While the Commission recognizes the 
practical difficulties the commentator 
raises, the standard set forth in the rule 
has proved workable and the 
Commission does not believe it is 
appropriate to include in this rule a 
standard based on “approximations.” 

Second, the commentator urged that a 
new method of accounting for the “at 
cost” standard be developed because, in 
its view, generally accepted accounting 
principles do not provide sufficient 
guidance and could be subject to 
differing interpretations by the 
Commission and registrants. The 
Commission believes that generally 
accepted accounting principles provide 
adequate guidance for purposes of this 
rule and that additional guidance in this 
area is not necessary. 

Finally, the Commission has made 
several technical changes to paragraph 
(a) of the rule to clarify its application. 


List of Subjects in 17 CFR Part 270 


Investment companies, Reporting and 
recordkeeping requirements, Securities. 


Text of Rule 26a-1 and Amendments to 
Rule 6-1(e) 


Part 270.of Chapter II of Title 17 of the 
Code of Federal Regulations is amended 
as follows: 


® See, e.g., H.R. Rep. No. 2639, 76th Cong., 3d Sess. 
22 (1940). 
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PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 


1. By revising paragraphs (e) 
introductory text and (e)(2) of § 270.0-1 
to read as follows: 


§ 270.0-1 Definition of terms used in this 
part. 


. * * * + 


(e) Definition of separate account and 
conditions for availability of exemption 
under §§ 270.6c-6, 270.6c-7, 270.6c-8, 
270.11a-2, 270.14a-2, 270.15a-3, 270.16a— 
1, 270.22d-3, 270.22e-1, 270.26a-1, 
270.26a-2, 270.27a—1, 270.27a—2, 270.27a— 
3, 270.27c-1, and 270.32a-2 of this 
chapter. 


* * * 7 * 


(2) As conditions to the availability of 
exemptive Rules 6c-6, 6c-7, 6c-8, 11a-2, 
14a-2, 15a-3, 16a—1, 22d-3, 22e-1, 26a-1, 
26a-2, 27a-1, 27a-2, 27a-3, 27c-1, and 
32a-2, the separate account shall be 
legally segregated, the assets of the 
separate account shall, at the time 
during the year that adjustments in the 
reserves are made, have a value at least 
equal to the reserves and other contract 
liabilities with respect to such account, 
and at all other times, shall have a value 
approximately equal to or in excess of 
such reserves and liabilities; and that 
portion of such assets having a value 
equal to, or approximately equal to, such 
reserves and contract liabilities shall not 
be chargeable with liabilities arising out 
of any other business which the 
insurance company may conduct. 


2. By adding new § 270.26a—1 to read 
as follows: 


§ 270.26a-1 Payment of administrative 
fees to the depositor or principal 
underwriter of a unit investment trust; 
exemptive relief for separate accounts. 

(a) For purposes of section 26(a)}(2)(C) 
of the Act, payment of a fee to the 
depositor of or a principal underwriter 
for a registered unit investment trust, or 
to any affiliated person or agent of such 
depositor or underwriter (collectively, 
“depositor”), for bookkeeping or other 
administrative services provided to the 
trust shall be allowed the custodian or 
trustee (“trustee”) as an expense, 
Provided, That such fee is an amount 
not greater than the expenses, without 
profit:.(1) Actually paid by such 
depositor directly attributable to the 
services provided and (2) increased by 
the services provided directly by such 
depositor, as determined in accordance 
with generally accepted accounting 
principles consistently applied. 

(b) A registered separate account, and 
any depositor of or principal 





underwriter for such account, shail be 
exempt from the provisions of sections 
26(a) and 27(c)(2) of the Act {15 U.S.C. 
80a-26(a) and 80a-27(c)(2)] with respect 
to any variable annuity contract 
participating in such account to the 
extent necessary to permit the deduction 
of any fee that would be allowed a 
trustee as an expense as provided in 
paragraph (a) of this section, Provided, 
That the standard used in paragraph (a) 
of this section shall be applied as 
follows: if the separate account reserves 
the right to increase the fee, the fee shall 
not be greater than the cost of the 
services to be provided for one year; if 
the fee is guaranteed not to increase for 
a specified period of time, the fee shall 
not be greater than the average 
expected cost of the services to be 
provided during the period of the 
guarantee. 
Regulatory Flexibility Act Certification 
Pursuant to section 605(b) of the 
Regulatory Flexibility Act [5 U.S.C. 
605(b)], the Chairman of the Commission 
previously certified that rule 26a-1 will 
not have a significant economic impact 
on a substantial number of small 
entities. No comments were received on 
that certification. 


Paperwork Reduction Act 


The rule is not subject to the Act 
because it does not impose an 
information collection requirement. 


Statutory Authority 

Rule 26a-1 is issued pursuant to the 
provisions of section 6(c), 26(a), and 
38(a) of the Act {15 U.S.C. 80a-6(c), 80a- 
26(a), and 80a-37(a)]. The amendments 
to rule 0-1(e) [17 CFR 270.0-1(e)] are 
issued pursuant to the provisions of 
section 38(a) of the Act [15 U.S.C. 80a- 
37(a)]. 

Dated: July 27, 1984. 

By the Commission. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 84-20431 Filed 6-2-84: £45 am| 
BILLING CODE 8010-01- 


17 CFR Part 270 
[Release No. IC-14066; S7-2-84] 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Final rule. 


summary: The Commission is adopting 
an exemptive rule under the Investment 


Company Act of 1940 for registered 
insurance company separate accounts 
offering variable annuity contracts. The 
rule codifies standards developed by the 
Commission in processing individual 
applications filed by separate accounts 
seeking exemptive relief to engage in 
certain custodianship activities and to 
make certain routine deductions from 
account assets, thereby eliminating the 
need for such applications. In Release 
No. IC-14065, published elsewhere in 
this issue, the Commission is adopting 
related technical amendments to a 
general rule under the Act. 


EFFECTIVE DATE: September 4, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Thomas P. Lemke, Special Counsel, (202) 
272-2061, or Robert E. Plaze, Attorney, 
(202) 272-2622, Office of Insurance 
Products and Legal Compliance, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. 


SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
(“Commission”) today is adopting rule 
26a-2 under the Investment Company 
Act of 1940 [15 U.S.C. 80a-1 et seq.] 
(“Act’’), which will exempt registered 
insurance company separate accounts 
that offer or sell variable annuity 
contracts from various provisions of the 
Act. The relief also is available for any 
depositor of, or underwriter for, such 
accounts. Rule 26a-2 codifies standards 
developed by the Commission in 
processing individual applications 
seeking relief from the provisions of 
sections 26(a) and 27(c)(2) of the Act J15 
U.S.C. 80a-26{a) and 80a-27(c)(2)] 
necessary to permit an account's 
sponsoring insurance company, rather 
than a bank trustee or custodian, to 
serve as custodian for the account's 
assets, The rule also provides relief to 
permit an account to hold certain 
property in uncertificated form, to 
deposit certain securities in securities 
depositories or utilize the federal book- 
entry system, and to make certain 
routine deductions from account assets. 
In addition, the Commission is adopting 
several related technical amendments to 
rule 0-1(e) [17 CFR 270.0-1(e)] of the 
General Rules and Regulations under 
the Act published elsewhere in this 
issue. The rule and rule amendments are 
part of a series of Commission actions 
designed to codify the standards applied 
to routine “start-up” exemptive 
applications, thereby eliminating the 
need for such applications. The 
background and reasons for the rule and 
rule amendments are set forth in 
Investment Company Act Release No. 
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13706 (January 9, 1984) [48 FR 1737 
(January 13, 1984)]. 


Discussion 

The Commission received one 
comment letter, which supported 
adoption of the rule as proposed. 
Accordingly, the Commission is 
adopting rule 26a-2, as proposed. 
List of Subjects in 17 CFR Part 270 


Investment companies, Reporting and 
recordkeeping requirements, Securities. 


Text of Rule 26a-2 


Part 270 of Chapter Il of Title 17 of the 
Code of Federal Regulations is amended 
as follows: 


PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 


1. By adding new § 270.26a-2 to read 
as follows: 


§ 270.26a-2 Exemptions from certain 
provisions of sections 26 and 27 for 


registered separate accounts and others 
of and deduction 


of certain fees and charges from the assets 
of such accounts. 

A registered separate account, and 
any depositor of or principal 
underwriter for such account, shall be 
exempt from the provisions of Sections 
26(a) and 27(c)(2) of the Act [15 U.S.C. 
80a-26(a) and 80a-27(c){2)] with respect 
to any variable annuity contract 
participating in such account to the 
extent necessary: 

(a) To permit the insurance company 
that sponsors such account to hold the 
assets of the separate account and to 
hold such assets not pursuant to a trust 
indenture or other such instrument; 

(b) To permit any separate account 
registered under the Act as a unit 
investment trust to hold the securities of 
any underlying portfolio companies in 
uncertificated form; 

(c) To permit any separate account 
registered under the Act as a 
management investment company to 
hold its assets in any manner permitted 
by section 17(f) of the Act [15 U.S.C. 
80a-17(f)] or any rules thereunder; and 

(d) To permit the deduction from the 
assets of the separate account of 
amounts for premium taxes imposed by 
any State or other governmental entity 
and, if the separate.account is registered 
under the Act as an open-end 
management investment company, an 
investment advisory fee. 


Regulatory Flexibility Act Certification 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act [5 U.S.C. 
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605(b)]}, the Chairman of the Commission 
previously certified that rule 26a-2 will 
not have a significant economic impact 
on a substantial number of small 
entities. No comments were received on 
that certification. 


Paperwork Reduction Act 


The rule is not subject to the Act 
because it does not impose an 
information collection requirement. 


Statutory Authority 


Rule 26a-2 is issued pursuant to the 
provisions of sections 6(c) and 38({a) of 
the Act [15 U.S.C. 80a-6(c) and 80a— 
37(a), respectively]. 

Dated: July 27, 1984. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-20432 Filed 6-2-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 510 and 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for 
Mountaire Vitamins, Inc., providing for 
the manufacturing of 4-, 10-, 20-, and 40- 
gram-per-pound tylosin premixes. The 
premixes are intended to be used in 
making finished feeds for swine, cattle, 
and chickens. In addition, the list of 
sponsors of approved NADA's is 
amended to reflect a change in the 
sponsor's name and address. 
EFFECTIVE DATE: August 3, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HFV-130), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3410. 

SUPPLEMENTARY INFORMATION: 
Mountaire Vitamins, Inc., 400 North 
Poplar St., P.O. Box 8210, North Little 
Rock, AR 72119, is the sponsor of a 
supplement to NADA 44-013 submitted 
on its behalf by Elanco Products Co. 
This supplement provides for the 
manufacture of premixes containing 4, 
10, 20, and 40 grams of tylosin (as tylosin 


phosphate) per pound. The premixes 
will subsequently be used to make 
finished feeds for swine, cattle, and 
chickens for use as in 21 CFR 
558.625(f)(1) (i) through (vi). The 
supplement is approved and the 
regulations are amended to reflect the 
approval. The basis of approval is 
discussed in the freedom of information 
summary. The firm has informed FDA of 
a change of sponsor name and address. 
In addition, the list of sponsors of 
approved NADA’s in 21 CFR 510.600({c) 
is amended to reflect a change in the 
sponsor's name and address. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m to 
4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 


21 CFR Part 558 
Animal drugs, Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Parts 510 and 
558 are amended as follows: 


PART 510—NEW ANIMAL DRUGS 


§ 510.600 [Amended] 


1. In Part 510, § 510.600 is amended by 
revising the name and address of 
Mountaire Feeds and Vitamin Premixes 
in paragraph (c)(1) and in paragraph 
(c)(2) for the numerical entry “043734”, 
to read: Mountaire Vitamins, Inc., 400 
North Poplar St., P.O. Box 9210, North 
Little Rock, AR 72119. 
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PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


2. In Part 558, § 558.625 is amended by 
adding new paragraph (b)(84), to read as 
follows: 


§ 558.625 Tylosin. 
. a . *. 


(b) * +e 
(84) To 043734: 4, 10, 20, and 40 grams 
per pound, paragraph (f)(1) (i) through 
(vi) of this section. 
Effective date. August 3, 1984. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: July 27, 1984. 
Richard A. Carnevale, 


Acting Associate Director for Scientific 
Evaluation, Center for Veterinary Medicine. 


[FR Doc. 84-20520 Filed 8-2-84; 8:45 am] 
BILLING CODE 4160-01-™ 


21 CFR Part 1240 
[Docket No. 81N-0204C] 


Notice of Public Hearing To Receive 
information on Whether Milk and Milk 
Products Sold for Human 
Consumption Should Be Pasteurized; 
Public Hearing 


AGENCY: Food and Drug Administration. 
ACTION: Notice of public hearing. 


SUMMARY: The Food and Drug 
Administration (FDA) published a final 
rule to revise existing standards of 
identity and establish new standards of 
identity for certain milk and cream 
products in Part 131 (21 CFR Part 131). 
FDA received objections and requests 
for a hearing. FDA will hold an informal 
public hearing for the presentation of 
information, data, and views on whether 
there is a need to require pasteurization 
of milk and milk products sold for 
human consumption. 

DATES: Written notice of appearance 
must be filed no later than September 4, 
1984. The informal public hearing will 
commence at 8 a.m. on Septem’:er 28, 
1984. 

appresses: The hearing will be held in 
the Hubert H. Humphrey Bldg., 1st Floor 
Auditorium, 200 Independence Ave. 
SW., Washington, DC 20201. Written 
comments, data, or other information 
and written notice of appearance to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
C.K. Gund, Regulations Policy Staff 
(HFC-10), Food and Drug 





Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3480. 
SUPPLEMENTARY INFORMATION: . 


Background 


The issue of whether milk and milk 
products should be required to be 
pasteurized has been a matter of 
consideration for State and local 
governments, as well as industry, for 
many years. In the Federal Register of 
October 10, 1973 (38 FR 27924), FDA 
published a final rule to revise existing 
standards of identity and establish new 
standards of identity for certain milk 
and cream products in Part 131 (21 CFR 
Part 131). The final rule would have 
required, among other things, that each 
of the subject standardized foods be 
pasturized. FDA received objections and 
requests for hearing on a number of 
issues, including the requirement that 
certified raw milk be pasteurized. 

In the Federal Register of December 5, 
1974 (39 FR 42351), FDA announced a 
stay of the rule, including the 
requirement for pasteurization of 
certified raw milk, pending the outcome 
of a public hearing. FDA has not taken 
ary further action with regard to the 
issue of pasteurization. Consideration of 
the issue has, however, continued in 
other contexts. 

For example, FDA in 1978 focused on 
pasteurization, when it revised the 
Grade A Pasteurized Milk Ordinance, 
which continues to serve as the model 
for State and local regulation of milk 
and milk products. Also, FDA has been 
evaluating scientific information and 
legal precedent to determine whether 
action to require pasteurization should 
be taken under the provisions of the 
Public Health Service Act related to the 
prevention of communicable diseases, or 
under the provisions of the Federal 
Food, Drug, and Cosmetic Act regarding 
adulteration, or under both, rather than 
under the standard of identity 
provisions of the Federal Food, Drug, 
and Cosmetic Act. 


Public Hearing; Issues 


In response to a recent petition by the S 


Public Citizen Health Research Group 
and in an effort to determine whether 
new rulemaking in this area should be 
undertaken, FDA plans to hold an 
informal legislative-type hearing under 
21 CFR Part 15 to provide interested 
persons an opportunity to present 
information, data, and views on the 
following issues: 

1. Whether the consumption of raw 
milk, including certified raw milk, and 
raw milk products is of public health 
concern; and 


, 
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2. If the answer to issue 1 is yes, 
whether requiring pasteurization of raw 
milk, including certified raw milk, and 
raw milk products is the ae 
reasonable regulatory op 

(The issues for ee at this 
hearing do not include the 
pasteurization requirements in 
established standards of identity for 
dairy products, i.e., 21 CFR Parts 131,. 
133, and 135.) 

To ensure that the hearing will be a 
useful opportunity to develop an 
administrative record upon which sound 
agency action can be based, FDA is 
listing at the end of this notice 
references that contain information 
pertaining to unpasteurized milk and the 
transmission of disease. All references 
are on file with the Dockets 
Management Branch (address above). 
Participation at the Hearing 

The hearing will be conducted in 
accordance with 21 CFR Part 15. 
Interested persons who wish to make an 
oral presentation at the hearing shou!<? 
file a written notice of appearance with: 
FDA's Dockets Management Branch by 
close of business September 4, 1984. The 
notice of appearance should state the 
approximate amount of time requested 
by the person to present his or her 
views. It should also give the telephone 
number of the person to be contacted 
regarding the schedule for presentation. 
Because of time limitations, individuals 
and organizations with common 
interests are urged to consolidate or 
coordinate their presentations. 

By September 12, 1984, FDA wiil 
communicate by telephone with each 
person who filed a written notice of 
appearance regarding the time allotted 
for his or her oral presentation. Persons 
sharing common views may be required 
to make joint presentations. FDA will 
prepare a hearing schedule showing the 
time allotted to each participant, file the 
schedule with the Dockets Management 
Branch, and mail a copy to each 
participant. 

The proceedings will be transcribed. 
Any interested person may, consistent 
with the orderly conduct of the hearing, 
record or otherwise make a transcript of 
the hearing. Each participant may 
present written information, data, or 
views for inclusion in the record of the 
hearing. Any person who desires to 
submit an advance written statement 
may file five copies with the Dockets 
Management Branch. A participant may 
be accompanied by a reasonable 
number of additional persons, space 
permitting. 

If a participant is not present when his 
or her presentation is scheduled to 
begin, the remaining participants will be 


heard in order. At the conclusion of the 
hearing, an attempt will be made to hear 
any scheduled participants who missed 
his or her assigned time. If time permits, 
interested persons attending the hearing 
who did not request an opportunity to 
be heard may be given an opportunity to 
make oral presentations at the 
conclusion of the hearing. 

The presiding officer, as well as any 
other FDA employee serving on the 
panel, may question any participant 
during or at the conclusion of his or her 
presentation. No other persons attending 
the hearing may question a participant. 
The presiding officer may allot 
additional time to any participant if the 
presiding officer concludes that it is in 
the public interest, but may not reduce 
the time allotted to anyone. 


Record of the Hearing 


The record of the informal public 
hearing will remain open for 15 days 
following the close of the hearing for the 
submission of any additional written 
statements or comments regarding oral 
presentations made at the hearing. 

No written submission, or any portion 
thereof, made in response to this notice 
will be received or held in confidence. 
The administrative record of the 
proceeding will consist of all relevant 
Federal Register notices and the 
documents to which they refer, all 
written submissions made in response to 
this notice, and the transcript of the oral 
hearing made by FDA. The 
administrative record of the proceeding 
will be made available for public 
examination. 


Electronic Media Coverage Guideline 


Because this is a public hearing, it is 
subject to FDA's guideline concerning 
the policy and procedures for electronic 
media coverage of public agency 
administrative proceedings. This 
guideline was published in the Federal 
Register of April 13, 1984 (49 FR 14723). 
These procedures are primarily intended 
to expedite media access to FDA public 
proceedings, including informal 
legislative-type hearings conducted 
under Part 15 of the agency's 
regulations. Under this guideline, 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA's public 
administrative proceedings, including 
the testimony of participants in the 
proceeding. Accordingly, the 
participants to this hearing, and all other 
interested persons, are directed to the 
guideline, as well as the Federal 
Register notice announcing issuance of 
the guideline, for a more complete 





Federal Register / Vol. 49; No. 151 / Friday, August 3, 1984 / Rules and Regulations 31067 


explanation:of the guideline’s effect on. 
this hearing. 
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Sale of Raw Milk,” Committee on Public 
Health and Environmental Quality, U.S. 
Animal Health Associations, October 1979. 

78. “Gastrointestinal Illness Following a 
Kindergarten Group Tour of an Albuquerque 
Dairy, May 16, 1979,” State of New Mexico, 
Health Services Division Report, 1979. 

79. Resolution on the Interstate Sale of 
Retail Raw Milk, National Association of 
State Departments of Agriculture, September 
1978. 

80. Proceedings of the Business Sessions, 
American Veterinary Medical Association, 
117th annual meeting, Washington, DC, July 
19-20, 1980, in reference to resolution on Milk 
and Human Health, relative to raw milk and 
certified raw milk, Council on Public Health 
and Regulatory Medicine of the American 
Veterinary Medical Association. 

81. “Composition of Foods, Dairy and Egg 
Products, Raw—Processed—-Prepared,” Agr. 
H.B. No. 8-1, USDA, ARS, November 1976. 

82. “Facts About Pasteurization of Milk”, 
U.S. Department of Agriculture; Leaflet No. 
408, 1973. 

83. “High Incidence of Bovine Leukemia 
Virus Found in Raw Milk During Research,” 
The Dairyman, Vol. 61, No. 10, 1976, pp. 454, 
471. 

84. “Super Clean for a Super Product,” 
Hoard’s Dairyman, April 10, 1976, pp. 454, 
471. 

85. Lee, R.J., Executive Vice President, 
American Association of Food Hygiene 
Veterinarians, letter to Arthur V. Tennyson, 
Staff Consultant, Council on Public Health 
Regulatory Veterinary Medicine, American 
Veterinary Medical Association, August 2, 
1979, Re: support for a position against the 
sale for human consumption of other than 
pasteurized milk and milk products. 

86. Cohn, V., “Raw Milk Found to Carry 
Bovine Leukemia Virus,” Washington Post, 
August 22, 1981, p. A8. 

87. Di Donato, P.R., Attorney, letter to FDA 
requesting information pursuant to the F.O.I. 
Act, May 1, 1981, Re: Ms. Willie Mae Bell in 
her claim against Alta Dena Dairies as a 
result of her son, Emmet Dukes who became 
ill after ingestion of raw milk containing 
Salmonella bacteria. 

88. Ambler, B., statement and 
accompanying information from City of Long 
Beach, CA, and California Department of 
Food and Agriculture, April 27, 1981, Re: 
daughter's illness attributed to certified raw . 
milk containing Salmonella. 

89. Roberto, R.R., Deputy Chief Infectious 
Disease Section, letter to S. Benson Werner, 
Medical Epidemiologist, July 26, 1982, Re: 
Death association with Sa/monella Group D 
and Listeria species positive antemortem 
blood cultures in Los Angeles County, and 
includes Los Angeles Times followup articles 
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dated May 1, 1983 and May 13, 1983 relating 
to the death. 

90. Lockhardt, L.H., Chief Milk and Dairy 
Foods Control, California Department of 
Food and Agriculture, letter to B. Clarke, 
General Manager, Alta Dena Dairy, July 26, 
1982. 

91. Lockhardt, L.H., Chief Milk and Dairy 
Foods Control, California Department of 
Food and Agriculture, letter to B. Clarke, 
General Manager, Alta Dena Dairy, August 4, 
1982. 

92. Chin, J., Chief Infectious Disease 
Section, California Department of Health 
Services, letter to E.J. Dubiel, Attorney 
General, California Department of Justice, 
August 5, 1982. 

93. Lockhardt, L.H., sworn statement 
concerning isolation of Group D Salmonella 
from a container of Alta Dena brand certified 
raw milk, August 5, 1982. 

94, Midura, T.F., Chief Microbial Diseases 
Laboratory Section and Bissett, Majorie, L., 
Research Microbiologist, California 
Department of Health Seivices, letter to J. 
Lahana, Deputy Attorney General, California 
Department of Justice, August 13, 1982. 

95. Murray, R.A., Epidemiologist, Infectious 
Disease Section, State of California, 
Department of Health Services, letter of 
record, August 17, 1982. 

96. Bacterial Zoonoses Branch and Enteric 
Diseases Branch, Bacterial Diseases Division, 
CID, report to Director, Centers for Disease 
Control, December 9, 1982, Re: 
Campylobacter jejuni infections associated 
with unpasteurized milk, Georgia. 

97. Honer, C., “Inside Alta-Dena,” Dairy 
Record, February 1983, pp. 82-84, 88, 91. 

98. Dubiel, E.J., Deputy Attorney General, 
State of California, Supplemental Filing of 
Declarations to Superior Court of the State of 
California for the County of Los Angeles, 
May 3, 1983, Re: Alta-Dena Dairy, et al., 
Plaintiffs, vs. State of California, et al., 
Defendants. 

99. Bryan, F.L., “Epidemiology of Milk- 
Borne Diseases,” Journal of Food Protection, 
46(7): 637-649, 1983. 

100. Morbidity and Mortality Weekly 
Report, “Campylobacteriosis Associated with 
Raw Milk Consumption—Pennsylvania,” Vol. 
32(26), July 8, 1983, Centers for Disease 
Control, HHS/PHS. 

101. Morbidity and Mortality Weekly 
Report, “Brucellosis—Texas,” Vol. 32(43), 
October 28, 1983, Centers for Disease Control, 
HHS/PHS. 

102. Collier, R.C., Arizona State Dairy 
Commissioner, Letter and enclosures to all 
State Milk Regulatory Agencies, November 1, 
1983, Re: Survey of State laws and 
regulations relative to raw milk and facts on 
raw milk. 

103. Shillan, P., Disease Control Specialist, 
Colorado Department of Health, letter to R. 
Hopkins, Chief Communicable Disease 
Control Section, December 14, 1983, Re: 
Campylobacter jejuni infections in Elbert 
County associated with consumptic n of raw 
milk, April-May 1983. 
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Dated: July 31,.1984. 
Mark Novitch, 
Deputy Commissioner of Food and Drugs. 
[FR Doc. 84-20618 Filed 8-1-84; 9:35 am} 
BILLING. CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


24 CFR Part 570 
[Docket No. R-84-1188; FR-2009] 
Urban Development Action Grants 


AGENCY: Assistant Secretary for 
Community Planning and Development, 
HUD 


ACTION: Final rule. 


SUMMARY: This rule revises the Urban 


Development Action Grant regulations 
to change the annual funding cycle from 
a quarterly cycle to a four-month cycle. 
This change applies to the funding 
cycles both for large cities and urban 
counties. and for small cities. This 
change will provide applicants more 
time to prepare their applications and 
should decrease the percentage of 
applications that are held over for 
consideration in subsequent funding 
rounds. 

EFFECTIVE DATE: September 30, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Michael McMahon, Room 7264, Office of 
Urban Development Action Grants, 
Office of Community Development, 
Department of Housing and Urban 
Development, 451 Seventh: Street, SW.., 
Washington, D.C. (202) 755-8227. (This is 
not a toll-free number.) 
SUPPLEMENTARY INFORMATION: The 
Department is revising the application 
cycle for the Urban Development Action 
Grant Program from a quarterly funding 


cycle toa four-month funding cycle. The © 


purpose of this revision is to improve 
program administration. 

Under the current quarterly funding 
cycle, there are eight funding rounds in a 
year—dour rounds for large cities and 
urban. counties and four rounds for small 
cities. Applications for large cities and 
urban counties are received during 
January, April, July, and October. For 
small cities, they are received during 
February, May, August, and November. 
Under § 570.460(c)({1), HUD must make 
preliminary funding approvals within 
two months after the application period 
closes. 

Under this rule there will be six 
funding rounds in a year. Applications 


for large cities and urban counties will 
be received during March, July, and 
November. For small cities, they will be 
received during January, May, and 
September. As under the current rile, 
HUD must make preliminary i 
approvals within two months afte> the 
application period closes. 

This final rule becomes effective 
September 30, 1984 and applies to the 
submission of applications starting in 
Fiscal. Year 1985. This means that the 
first submission of large city and:urban 
counties applications for Fiscal Year 
1985 will be during November 1984 with 
a two-month review period and 
decisions by January, 31, 1985. The effect 
of the change is that there will be no. 
large cities and urban counties funding 
round during December 1984; instead it 
will occur during January 1985. For small 
cities, there will be no funding round 
during January 1985; instead it will occur 
im March 1985. Funding rounds in 
September 1984 (large cities) and 
October 1984 (small cities) will follow 
the schedule contained in § 570.460(a) 
before its change by this rule, since 
applications for these rounds were due 
before this rule’s effective date. 
Beginning with January 1985 and 
thereafter funding decisions will be 
made by the following dates: 


At present, fewer then 40 percent of 
the applications submitted are funded in 
the round in which they are submitted. 
The revised funding cycle. will provide 
applicants and private parties 
participating in the-projects more time to 
complete and refine their applications. 
The revision will also give more time 
between each funding round for HUD to 
prepare contracts and amendments to 
grant agreements and to work with 
applicants to improve the quality of 
grant applications. Reducing the number 
of times a project is held over for 
subsequent review should save private: 
parties money for lease extensions, 
option renewals and other project- 
related costs. It should also reduce the 
amount of time applicants and HUD 
spend on reprocessing applications. 

The Department has determined that 
prior notice and comment are 
unnecessary and that good cause exists 
for publishing this rule as final to 
become effective without prior public 
comment. The revision affects neither 


the substantive standards for obtaining 


an urban development action grant nor 
the amount of funding available in a 
given year. This rule simply makes a 
procedural change intended to improve 
the efficiency of program administration. 
Furthermore, publication as a-finabrule 
will permit the revision to be 
implemented at the start.of a fiscal 
year—which is essential to assure a 
smooth transition in the funding cycle. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50; which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The finding is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk, 
Room 10276, 451 Seventh Street, SW.., 
Washington, D.C. 20410. 

This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued by the President on 
February 17,1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, cr on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in-domestic or export 
markets. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. The 
rule merely changes the number of 
funding cycles in a year. It does not 
affect the amount of funds available nor 
does it impose additional obligations on 
program participants. 

The rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on April 19, 1984 
(49 FR 15902), under Executive Order 
12291 and the Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program number is 14.221, 
urban development action grants. 


List of Subjects in 24 CFR Part 570 
Administrative practice and 
procedure, community development 
block grants, Reporting and 
recordkeeping requirements. 


Accordingly, the Department amends 
24 CFR Paft 570, Subpart G as follows: 
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PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 


1. In § 570.450, paragraph (b) is 
revised to read as follows: 
§ 570.450 Purpose. 

(b) HUD will allocate grant funds 
throughout the year to ensure that 
assistance is available for each funding 
cycle. Not less than twenty-five percent 
of the funds made available under this 
subpart shall be used for small cities. 

2. In § 570.459, paragraph (a) is 
revised, to read as follows: 


§ 570.459 Criteria for selection. 

(a) General. Three times each year for 
large cities and urban counties and for 
small cities, respectively, HUD shall 
review all new proposals received and 
all proposals pending consideration and 
shall determine which among such 


(1) HUD will accept applications from 
large cities and urban counties 
postmarked no later than the last day of 
oe month during November, March, and 
July. 

(2) HUD will accept applications from 
small cities postmarked no later than 
the last day of the month during 
January, May, and September. 

(3) e* 

(4) Applications postmarked after the 
last day of the month in which they are 
to be submitted will not be considered 
until the following round. 


* * * * 2 


(c) eee? 

(3) Any application not receiving 
preliminary funding approval in the first 
round in which it is accepted for 
consideration may be reconsidered for 
funding in the subsequent round, if HUD 
determines there is a likelihood that the 
project will be funded in the next 
funding round. 

Authority: Title I, Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301 et seg.); Title I, Housing and 
Community Development Act of 1977 (Pub. L. 
95-128); and sec. 7(d), Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 


proposals are both feasible and 
effective. The nature and purpose of the 
proposed project will determine the 
extent to which each of the selection 
criteria in paragraphs (e) through (q) of 
this section will apply. 


3. In § 570.460, paragraphs (a), (a)(1), 


(a)(2), (a)(4) and (c)(3) are revised, to 
read as follows: 


§ 570.460 HUD review and action on 
applications. 


(a) Submission and review schedule. 
The following chart indicates dates for 
submission of pre-application requests 
for determination of eligibility, the full 
application, HUD review and 
consultation with the applicant, and the 
date by which the decision for 
preliminary approval will be made. 
Public announcements of preliminary 
funding approvals will be made shortly 
after the decision date. 


Dated: July 30, 1984. 
Jack R. Stokvis, 


General Deputy Assistant Secretary for 
Community Planning and Development. 


[FR Doc. 84-20572 Filed 8-2-84; 8:45 am] 
BILLING CODE 4210-29-M 


DEPARTMENT OF DEFENSE 
Department of the Army 
35 CFR Part 251 


Regulations of the Secretary of the 
Army; Panama Canal Employment 
System 

AGENCY: Secretary of the Army, DOD. 
ACTION: Final rule. 


SUMMARY: By this document, a portion 


of the regulations governing employment 
and compensation for Federal agencies 
in Panama covered by the Panama 
Canal Employment System is amended. 
Because this rule pertains to personnel 
of agencies covered by these 
regulations, it is not necessary to issue a 
notice of proposed rulemaking under 5 
U.S.C. 553. 


EFFECTIVE DATE: May 4, 1984. 
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ADDRESS: Department of the Army, 
Washington, D.C. 20310. 

FOR FURTHER INFORMATION CONTACT: 
Col. Robert D. Banning, Office of the 
Assistant Secretary of the Army (CW), 
Washington, D.C. 20310, Tel(202)695- 
1370. 


List of Subjects in 35 CFR Part 251 
Employment, Manpower, Wages. 
Adoption of Amendments 


Accordingly, effective as indicated 
above, the following amendment to Title 
35, Code of Federal Regulations is 
adopted: 


§ 251.3 [Amended] 


1. Section 251.3(d) is revised to read 
as follows: 


+ © * a“ * 


(d) Composition. The PAPB shall be 
composed of the Administrator of the 
Panama Canal Commission, the 
Commander-in-Chief, United States 
Southern Command, and one member 
appointed by the Secretary of the Army 
who will serve as permanent chairman. 
The extent to which any member may 
serve through a representative 
designated by the member will be 
determined by the PAPB. 


* * * * * 

William R. Gianelli, 

Assistant Secretary of the Army (CW). 
[FR Doc. 84-20450 Filed 6-2-84; 8:45 am] 

BILLING CODE 3710-08-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1011, 1115, and 1160 


Removal of Delegated Authority From 
the Review Board 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final Rules. 


SUMMARY: On April 27, 1984, the 
Commission exercised its power under 
49 U.S.C. 10305(a) to change or rescind 
delegations of authority by voting to 
abolish the Office of Proceedings’ 
Review Board and recall its docket 
effective July 31, 1984. This action will 
facilitate the processing of the 
Commission's workload. The more 
substantive matters previously 
delegated to the Proceedings’ Review 
Board will be delegated to Divisions of 
the Commission. Less substantive 
matters involving pre-publication of 
motor carrier licensing applications, 
small carrier transfer applications, and 
temporary authority applications related 
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to finance proceedings will be delegated. 
to a new employee board consisting of 
three members chosen on a rotating 
basis from a 12-member pool of 
attorneys approved by the Commission. 
The Code of Federal Regulations is 
revised to reflect this change. 

Since this is a final action undertaken 
to revise internal organizational matters, 
formal comments are unnecessary. 5 
U.S.C. 553(b)(A). 

EFFECTIVE DATE: July 31, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Howell I. Sporn (202) 275-7691 

or 
Mark S. Shaffer (202) 275-1723. 
SUPPLEMENTARY INFORMATION: The 
Commission now employs a Review 
Board to decide licensing, rates, and 
finance proceedings. On August 12 and 
September 12, 1983, the Commission 
voted to abolish the Review Board and 
to recall its docket for handling by 
- divisions of the Commission. By further 
vote of April 27, 1984, the effective date 
for this action was established as July 
31, 1984. 

This change requires minor revisions 
of several sections in Parts 1011, 1115, 
and 1160 of the Code of Federal 
Regulations. These changes generally 
involve either substituting the phrase 
“divisions of the Commission or 
employee board” for “Review Board” or 
deleting references to “Review Board”. 
Also, a new paragraph will be added 
empowering a three member board of 
Commission employees to dispose of the 
matters mentioned below. Members of 
this board periodically will be 
announced in the Interstate Commerce 
Commission Register. Since the rule 
changes only affect internal Commission 
procedures, they are issued in final form 
and public comment is not required. 

Accordingly, on July 31, 1984, all 
delegation of authority to the Office of 
Proceedings’ Review Board contained in 
the Code of Federal Regulations are 
void. On the same date, its docket is 
recalled for assignment to divisions of 
the Commission. On the same date, pre- 
publication matters in motor carrier, 
water carrier, freight forwarder and 
broker operating rights applications, 
small carrier transfer applications, 
under 49 U.S.C. 10926 and 11343(d)(1) 
and temporary authority applications 
related to finance proceedings under 49 
U.S.C. 11349, will be delegated to a new 
employee board. The new employee 
board will consist of three members 
chosen on a rotating basis from a 12- 
member pool of attorneys approved by 
the Commission under 49 U.S.C. 10304 
and 10305. The pool membership has 


been approved for a term of one year, to 
expire on July 31, 1985. The more 
substantive remainder of the docket 
recalled by the Commission will be 
delegated to divisions of the 
Commission. The revisions set forth in 
the Appendix are adopted. 

This action does not affect 
significantly the quality of the human 
environment or the conservation of 
energy resources. 


List of Subjects 
49 CFR Part 1011 


Administrative practice and 
procedure, Authority delegations. 


49 CFR Parts 1115 and 1160 


Administrative practice and 
procedure. 

These final rules are issued pursuant 
to 5 U.S.C. 553 and 49 U.S.C. 10305. 


Dated: July 26, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. Chairman Taylor dissented with a 
separate expression. 

James H. Bayne, 
Secretary. 


Appendix 
PART 1011—[ AMENDED] 


49 CFR Parts 1011, 1115, and 1160 are 
amended as follows: 


§ 1011.6 [Amended] 


1. 49 CFR 1011.6 is amended as 
follows: / 

(a) The section heading is revised to 
read “Employee Boards and Divisions of 
the Commission.” 

(b) The first sentence in the 
introductory text which begins with 
“The following . . .” is removed and 
substituted with “This section sets forth 
matters assigned to boards of employees 
and divisions of the Commission.” 

(c) The heading of paragraph (e) is 
revised to read “Divisions of the 
Commission.” 

(d) The first sentence in paragraph 
(e)(1) is amended by revising the phrase 
“in paragraph (f)(2)” to read “in 
paragraphs (f)(2) and (k);” by revising 
the word “another” to read “an;” and by 
revising the word “Board” in the phrase 
“Board has presided” to “Division”. 

(e) Paragraphs (e)(3) (iii) and (iv) are 
removed and the semicolon is revised to 
be a period at the end of paragraph 
(e)(3)(ii). 

(f) A new paragraph (k) is added to 
read as follows: 
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(k) Motor Carrier Board. The following 
matters will be assigned to an employee 
board: 

(1) pre-publication matters in motor 
carrier, water carrier, freight forwarder 
and broker operating rights applications, 

(2) small carrier transfer applications 
— 49 U.S.C. 10926 and 11343(d)(1), 
an 

(3) temporary authority applications 
related to finance proceedings under 49 
U.S.C. 11349. 


PART 1115—{ AMENDED] 


§ 1115.3 [Amended] 

2. (a) 49 CFR 1115.3 is amended by 
removing the phrase “review board or” 
in the introductory text prior to 
“ , . . division on an appeal filed under 
§ 1115.2.” 

(b) 49 CFR 1115.3(b)(2) is amended by 
removing the phrase “review board or” 


PART 1160—{ AMENDED] 


§ 1160.10 [Amended] 

3. 49 CFR 1160.10(a)(3) is amended by 
revising the phrase “A review board 
will . . .” in the first sentence to read 
“A division of the Commission or an 
employee board under 49 CFR 1011.6(k) 
will...” 


§ 1160.20 [Amended] 

4. 49 CFR 1160.20(a) is amended by 
revising the phrase “a review board” to 
read “a division of the Commission.” 


§ 1160.78 [Amended] 

5. 49 CFR 1160.78(a)(3) is amended by 
revising the phrase “An employee 
review board” in the first sentence to 
read “A division of the Commission or 
an employee board.” 


§ 1160.87 [Amended] 

6. 49 CFR 1160.87(a) is amended by 
revising the phrase “If a review board” 
to read “If a division on the Commission 
or an employee board.” 


Chairman Taylor, Dissenting 

As is now readily apparent, the majority's 
prior determination to eliminate the 
Commission's Review Board was both 
unwarranted and ill-advised. Consequently, I 
cannot agree with the rule change that 
effectuates the elimination. 

Although I am pleased that the majority 
has belatedly recognized the necessity of an 
employee board in order to permit the 
efficient processing of routine motor carrier 
applications, I genuinely regret the needless 
disruption that has ensued and the time and 
resources that have been wasted in the 
nonsensical dissolution of one employee 
board and the reconstitution of another. 


(FR Doc. 84-20636 Filed 8-2-84; 8:45 am] 
BILLING CODE 7035-01-M 





Proposed Rules 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Parts 1006, 1007, 1011, 1012, 
1013, 1046, 1093, 1094, 1096, 1097, 
1098, 1099, 1102, and 1108 


[Docket Nos. AO-356-A22 etc.] 
Milk in Upper Florida and Certain Other 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Notice of public hearing on 
proposed rulemaking. 


SUMMARY: This hearing is being held to 


consider proposals by a.cooperative 
association to amend 14 Federal milk 
orders, chiefly in the southeastern part 
of the country. 

The proposals would provide a 
hauling credit to handlers who buy 
supplemental milk from another Federal 
order during September 1984 through 
February 1985. Also, 20 cents a 
hundredweight would be added to the 
Class I differentials of 11 of the orders. 
A third proposal would amend the base- 
excess plans of 8 orders to provide 
reciprocal bases during the months of 
September 1984 through August 1985. 

The proponent considers these 
proposed changes necessary to assure 
the markets of an adequate supply of 
milk during a period of declining milk 


production in the southeastern region. 
Proponents also have indicated that 
they will ask for emergency 
consideration of these issues at the 
hearing. 

DATE: The hearing will convene on 
Tuesday, August 7, 1984. 

appness: The hearing will be held at the 
Sheraton Atlanta Airport Hotel, 1325 
Virginia Avenue, Atlanta, Georgia 30344. 
FOR FURTHER INFORMATION CONTACT: 
Martin J. Dunn, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-7311. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of a public hearing to be 
held at the Sheraton Atlanta Airport 
Hotel, 1325 Virginia Avenue, Atlanta, 
Georgia 30344, beginning at 9:30 a.m., on 
Tuesday, August 7, 1984, with respect to 
the proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the aforesaid marketing areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C..601 et seg.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreements 
and to the orders. 

Evidence also will be taken to 
determine whether emergency 
marketing conditions exist that would 
warrant omission of a recommended 
decision under the rules of practice and 
procedure (7 CFR Part 900.12(d)) with 
respect to the proposals. 

Actions under the Federal milk order 
program are subject to the “Regulatory 
Flexibility Act” (Pub. L. 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For.the purpose of the 
Federal order program, a small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
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which is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
small businesses. 

The proponent requested that 
emergency consideration be given the 
proposals, and that the hearing be held 
with three days’ minimum notice as 
provided by the statute. 


List of Subjects 

Milk marketing orders, Milk, Dairy 
products. 

The proposed amendments, as set 


forth below, have not received the 
approval of the Secretary of Agriculture. 


Proposed by Dairymen, Inc. 
Proposal No. 1 


Amend 7 CFR Parts 1006, 1007, 1011, 
1012, 1013, 1046, 1093, 1094, 1096, 1098, 
and 1099 for the months of September 
1984 through February 1985 to provide 
for a hauling credit on supplemental 
milk purchases from plants fully — 
regulated under another Federal order. 
To qualify for a hauling credit, the 
supplemental milk purchased (on a load 
basis) must be allocated at the lower of 
the utilization of the order or the plant of 
receipt. No credit should apply to loads 
received at requested Class II or Class 
Ill. The amount of the hauling credit 
would be at a hauling cost of 3.3 cents 
per hundredweight per 10 miles less any 
difference (positive only) between the 
Class I differential applicable at the 
receiving plant less the Class I 
or applicable at the shipping 
pliant. 


Proposal No. 2 


Amend 7 CFR Parts 1006, 1007, 1011, 
1012, 1013, 1046, 1093, 1094, 1096, 1098, 
and 1099 for the months of September 
1984 through February 1985 by adding 
20-cents to the Class I price. 

Proposal No. 3 


Amend 7 CFR Parts 1007, 1011, 1046, 
1093, 1097, 1098, 1102, and 1108 for the 
months of September 1984 through 
August 1985 by replacing the current 
language contained in sections 90 
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through 95 of each order with the 
following: 


Base-Excess Plan 
§10—.90 Base milk. 


“Base milk” means the producer milk 
of a producer in each month of March 
through June that is not in excess of the 
producer's base multiplied by the 
number of days of production of 
producer milk delivered during the 
month. 


§10—.91 Excess milk. 


“Excess milk” means the producer 
milk of aproducer in each month of 
March through June in excess of the 
producer's base milk for the month, and 
shall include all the producer milk in 
such months of a producer who has no 
base. 


§10—.92 Computation of base for each 
producer. , 


(a) Subject to § 10—.93, the base for 
each producer shall be an amount 
obtained by dividing the total pounds of 
his producer milk (as defined under the 
respective orders) received from the 
producer by all handlers fully regulated 
under the terms of the respective order 
regulating the handling of milk in the 
Georgia; Tennessee Valley; Lousiville- 
Lexington-Evansville; Alabama-West 
Florida; Memphis, Tennessee; Nashville, 
Tennessee; Fort Smith, Arkansas; and 
Central Arkansas, marketing areas 
(Parts 1007, 1011, 1046, 1093, 1097, 1098, 
1102, and 1108, respectively of this 
chapter) during the immediately 
preceding months of September through 
Decemeber by the number of days’ 
production represented by such 
producer miik or by 100, whichever is 
more. 

(b) The base for a producer whose 
milk was delivered to a plant that did 
not become a pool plant under any of 
the orders specified in paragraph (a) of 
this section until after the beginning of 
the plant were a pool plant.under such 
orders for the entire base-forming 
period. A base thus assigned shall not 
be transferable. 


§10—.93 Base rules. 


(a) Except as provided in § 10—.92(b) 
and in paragraph (b) of this section, a 
base may be trarisferred to a producer 
whose milk is delivered to a pool plant 
under any of the orders specified in 
paragraph (a) of § 10—.92 in its entirety 
or in amounts of not less than 300 
pounds effective on the first day of the 
month following the date on which an 
application for such transfer is received 
by the market administrator. Such 


application shall be on a form approved 
by the market administrator and signed 
by the baseholder or his heirs and the 
person to whom the base is to be 
transferred. If a base is held jointly, the 
application shall be signed by all 
holders or their heirs. 

(b) A producer who transferred base 
on or after February 1 may not receive 
by transfer additional base that would 
be applicable during March through June 
of the same year. A producer who 
received base by transfer on or after 
February 1 may not transfer a portion of 
his base to be applicable during March 
through June of the same year, but may 
transfer his entire base. 

(c) The base established by a 
partnership may be divided between the 
partners on any basis agreed to in 
writing by them if written notification of 
the agreed-upon division of base signed 
by each partner is received by the 
market adminstrator prior to the first 
day of the month in which such division 
is to be effective. 

(d) The base assigned a person who 
was producer during any of the 
immediately preceding months of 
September through December may be 
increased to 90 percent of his average 
daily producer milk deliveries in the 
month immediately preceding the month 
during which a condition described in 
paragraph (d)(1), (2) or (3) of this section 
occurred, providing such producer 
submitted to the market administrator in 
writing on or before March 1 a 
statement that established to the 
satisfaction of the market administrator 
that in the immediately preceding 
September through December base- 
forming period the amount of milk 
produced on his farm was substantially 
reduced because of conditions beyond 
his control, which resulted from: 

(1) The loss by fire or windstorm of a 
farm building used in the production of 
mi:k on his farm; 

(2) Brucellosis, bovine tuberculosis or 
other infectious diseases in his milking 
herd as certified by a licensed 
veterinarian; or 

(3) A quarantine by a Federal or State 
authority that prevents him from 
supplying milk from his farm to a plant. 


§10—.94 Announcement of established 
bases. 


On or before February 1 of each year, 
the market administrator shall calculate 
a base for each person who was a 
producer during any of the immediately 
preceding months of September through 
December and shall notify each 
producer and the handler receiving milk 
from him of the base established by the 
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producer. If requested by. a cooperative 
association the market administrator 
shall notify the cooperative association 
of each producer-member's base. 


Proposal No. 4 


Make such other conforming changes 
to the orders so as to incorporate the 
revised base-excess plan into the 
respective order. Also, any change in 
provisions affecting price would amend 
the orders such that these emergency 
provisions would supercede for the first 
applicable month any pricing that may 
have been previously announced. 
Proposed by the Dairy Division, 
Agricultural Marketing Service 


Proposal No. 5 


Make such changes as may be 
necessary to make the entire marketing 
agreement and order conform with any 
amendements thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be obtained from the 
Market Administator of each of the 
aforesaid specified marketing areas, or 
from the Hearing Clerk, Room 1077, 
South Building, United States 
Department of Agriculture, Washington, 
D.C. 20250, or may be inspected there. 

Copies of the transcript of testimony 
taken at the hearing will not be 
available for distribution through the 
Hearing Clerk's office. If you wish to 
purchase a copy, arrangements may be 
made with the reporter at the hearing. 

From the time hearing notice is issued 
and until the issuance of a final decision 
in a proceeding, Department employees 
involved in the decisional process are 
prohibited from discussing the merits of 
the hearing issues on an ex parte basi’ 
with any person having an interest in 
the proceeding. For this particular 
proceeding, the prohibition applies to 
employees in the following organization 
units: 

Office of the Secretary of Agriculture 
Office of the Administrator, Agriculture 

Marketing Service 
Office of the General Counsel 
Dairy Division, Agricultural Marketing 

Service (Washington office only) 
Office of the Market Administrator of 

each of the 14 Orders. 


Procedural matters are not subject to 
the above prohibitions and may be 
discussed at any time. 


(Secs. 1-19, 48 Stat 31, as amended; 7 U.S.C. 
601-674) 
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Signed at Washington, D.C. on: August 1, 
1964. 


William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

[FR Doc. 8¢-20764 Filed 8-2-84; 9:20 am] 

BILLING CODE 3410-02-™ 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 84-NM-77-AD] 


Airworthiness Directives: McDonnell 
Douglas Mode! DC-10 and Military KC- 
10A Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes a new 


airworthiness directive (AD) that would 
require modification of the antiskid 
parking brake shut-off valve monitoring 
circuit system on certain McDonnell 
Douglas Model DC-10 and KC-10A 
airplanes. This action is prompted by 
the failure of the antiskid fail light to 
illuminate, combined with the sticking of 
the parking brake valve which resulted 
in four blown tires on landing. This AD 
is needed to assure that failure of the 
monitoring circuit of the antiskid system 
is detected. 

DATES: Comments must be received on 
or before September 22, 1984. 
Compliance required prior to January 1, 
1986. 

ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1—750 (54— 
60). This information also may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 

FOR FURTHER INFORMATION CONTACT: 
Mr. E.F. Huettner, Aerospace Engineer, 
Systems & Equipment Branch, ANM- 
130L, FAA, Northwest Mountain Region, 
Los Angeles Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach, California 90808; telephone (213) 
548-2831. 

SUPPLEMENTARY INFORMATION: . 


Comments invited 


Interested persons are invited to 
participate in the making of the 


proposed rule by submitting. such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified under the caption 
“Availability of NPRM.” All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
a aaa will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. 84-NM- 
77-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 
Discussion 

Two operators reported a problem in 
the monitoring circuit of the antiskid 
system. In one incident when the brakes 
were applied by the pilot, the antiskid 
system failed to operate properly 
causing the aircraft to blow flour tires 
while landing. Investigation revealed the 
antiskid fail light did not come on and 
that the parking brake valve, which 
prevented-the antiskid from operating 
properly, had been sticking, preventing 
antiskid manifold hydraulic fluid return. 
In another incident, during a ground 
maintenance training session with the 
antiskid system armed and parking 
brake lever released, a parking brake 
valve was manually closed by a 
mechanic and the antiskid fail light did 
not come on. In both incidents, failure of 
antiskid fail light to come on was caused 


. bya latent failure of the monitoring 


circuit of the antiskid system. If not 
corrected, latent failures of the 
monitoring circuit could cause failure of 
the main gear tires. Installing a fault 
isolation relay in the parking brake 
valve monitoring circuit and revising the 
electrical wiring will minimize the 
potential for latent failures in the 
monitoring circuit. 

The FAA has determined that 
incorporation of McDonnel Douglas 
Service Bulletins 32-155 and 32-198 are 
necessary to decrease the potential for a 
latent monitor failure preventing 
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illumination of the antiskid fail lights. 
These proposed modificaticns would 
provide more reliable operation of the 
antiskid fail lights and minimize the 
potential for an undetected antiskid 
failure which could result in the failure 
of the main gear tires when the brakes 
are applied. 

It is estimated that 160 U.S. registered 
airplanes would be affected by this 
NPRM, that it would take approximately 
19 manhours per airplane to accomplish 
the required actions, and that the 
average labor costs would be $40 per 
manhowr. The costs of modification 
parts are estimated to be $700 per 
aircraft. Based on these figures, the total 
cost impact of this AD on the U.S. fleet 
would then be $233,600. For these 
reasons, the proposed rule is not 
considered to be major rule under the 
criteria of Executive Order 12291. Few, if 
ary, small entities within the meaning of 
the Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new airworthiness directive: 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-10 and KC-10A 
airplanes, certificated in all categories, 
which are listed in McDonnell Douglas 
DC-10 Service Bulletin 32-155, Revision 
2, dated July 28, 1983, and Service 
Bulletin 32-198 dated January 17, 1984. 

Compliance is required by January 1, 1986, 
unless previously accomplished. To minimize 
the potential operational hazard associated 
with a latent failure of the monitoring circuit 
of the antiskid system, accomplish the 
following: 

A. Install a parking brake valve fault 
isolation relay in accordance with McDonnell 
Douglas DC-10 Service Bulletin 32-155, 
Revision 2, dated July 28, 1983, or later 
revisions approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

B. Revise the antiskid control wiring in 
accordance with McDonnell Douglas DC-10 
Service Bulletin 32-155, Revision 2, dated July 
28, 1983, or Service Bulletin 32-198, dated 
January 17, 1984, or later revisions approved 
by the Manager, Los Angeles Aircraft 
Certification Office, FAA, Northwest 
Mountain Region. 

C. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
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operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this proposal 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1-750 (54- 
60). These documents also may 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 

(Secs. 313(a), 314{a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.85) 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this document (1) involves a proposed 
regulation which is not major under 
Executive Order 12291 and (2) is not a 
significant rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and it is certified under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities because few, if any, 
Model DC-10 airplanes are operated by small 
entities. A copy of a draft regulatory 
evaluation prepared for this action is 
contained in the regulatory docket. A copy 
may be obtained by contacting the person 
identified under the caption “FOR FURTHER 
INFORMATION CONTACT.” 

Issued in Seattle, Washington, on July 24, 
1984. 

Charles R. Foster, 

Director, Northwest Mountain Region. 
(FR Doc. 84-20529 Filed 8-2-£4; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-34] 


Proposed Alteration of Transition Area; 
Fairview, OK 


AGENCY: Federal Aviation 
Administration (FAA), DOT.- 


action: Notice of proposed rulemaking. 


SUMMARY: The Federal Aviation 
Administration proposes to alter the 
transition area at Fairview, OK. The 
intended effect of the proposed action is 
to provide controlled airspace for 
aircraft executing a standard instrument 
approach procedure (SIAP) to the 
Fairview Airport. This action is 
necessary since a review of the 
designated airspace revealed the 
controlled airspace is improperly 


described as being from the surface and 
there is an error in the extension of the 
700-foot transition area. 

DATES: Comments must be received by 
September 4, 1984. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101; 
telephone (817) 877-2630. 


SUPPLEMENTARY INFORMATION: 
History 

Federal Aviation Regulation Part 71, 
Subpart G, § 71.181 as republished in 
FAA Order 7400.6, Compilation of 
Regulations, dated January 3, 1984, 
contains the description of transition 
areas designated to provide controlled 
airspace for the benefit of aircraft 
conducting instrument flight rules (IFR) 
activity. Alteration of the transition area 
at Fairview, OK, will necessitate an 
amendment to this subpart. This 
amendment will be required at Fairview, 
OK, since a review of the designated 
airspace revealed the airspace is 
improperly described from a vertical 
standpoint and the bearing from the 
nondirectional radio beacon (NDB) is 
not correct. 


Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 


postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-~ASW-34.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report i 

each substantive public contact with 
FAA 1 concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, or by 
calling (817) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the office listed 
above. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: — 

Fairview, OK Amended 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Fairview Airport (latitude 36°17'24” N., 
longitude 98°28'32” W.) and within 3 miles 
each side of the 007° bearing of the NDB 
(latitude 36°17'14” N., longitude 98°28'39" W.) 
extending from the 5-mile radius area to 8.5 
miles north of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348{a)); Sec. 6(c), 49 U.S.C. 106{(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
and 14 CFR 11.61(c)) 

Note——The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—({1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 





31076 


certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Fort Worth, TX, on July 25, 1984. 
F. E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 84-20523 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-35] 


Proposed Alteration and Designation 
of Control Zones; Lawton, OK, and 
Fort Sill, OK 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Aviation 
Administration proposes to alter the 
Lawton, OK, Control Zone and 
designate a control zone at Fort Sill, OK. 
The intended effect of the proposed 
action is to provide controlled airspace 
for aircraft executing standard 
instrument approach procedures (SIAPs) 
to the Lawton Municipal Airport and 
Henry Post AAF. This action is 
necessary since the Lawton Airport 
Traffic Control Tower (ATCT) will 
assume weather reporting for the 
Lawton Muaicipal Airport; however, the 
ATCT is a part-time facility and Post 
AAF will be responsible for making the 
required weather reports when the 
Lawton ATCT is closed. Since this 
weather reporting will be made at two 
different airports, during the hours 
specified, action is necessary to 
designate separate control zones for 
each airport. 


DATES: Comments must be received by 
September 4, 1984. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 


Box 1689, Fort Worth, TX 76101; 
telephone: (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 


History 


Federal Aviation Regulation Part 71, 
Subpart F 71.171 as republished in FAA 
Order 7400.6, Compilation of 
Regulations, dated January 3, 1984, 
contains the description of control zones 
designated to provide controlled 
airspace for the benefit of aircraft 
conducting instrument flight rules (IFR) 
activity. Alteration of the Lawton, OK, 
Control Zone and designation of the Fort 
Sill, OK, Control Zone, will necessitate 
an amendment to this subpart. Since 
weather reports will be available at the 
Lawton Municipal Airport during the 
time the Lawton ATCT is operational, 
this weather will govern the proposed 
control zone at the Lawton Municipal 
Airport. When the Lawton ATCT is 
closed, the weather taken at Henry Post 
AAF will govern the proposed control 
zone at Fort Sill, OK. This method of 
operation will require designation of 
separate control zones for the two 
airports. However, the two control zones 
will not be effective at the same time. 


Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 8-ASW-35.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 
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Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, or by 
calling (817) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should contact the office listed 
below. 

List of Subjects in 14 CFR Part 71 

Control zones, Transition area, 
Aviation safety. 

The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

Lawton, OK [Revised] 

Within a 5-mile radius of the Lawton 
Municipal Airport (latitude 36°34'00" N., 
longitude 98° 24'58" W.) and within a 5-mile 
radius of Henry Post AAF (latitude 34°39'03" 
N., longitude 98° 24'00" W.) and within 2.5 
miles each side of the 180° bearing of the Post 
Nondirectional Radio Beacon (NDB) 
extending from the 5-mile radius area of 
Henry Post AAF to 9.5 miles south of the Post 
NDB; and within 2 miles each side of the 179° 
bearing of the Trail NDB extending from the 
Henry Post AAF 5-mile radius area to the 
Trail NDB, excluding that airspace within R- 
5601A when the restricted area is activated. 
This control zone is effective during the 
specific dates and times established in 
advance by a notice to airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 


Fort Sill, OK [New] 


Within a 5-mile radius of the Henry Post 
AAF (latitude 34°39'03" N., longitude 
98° 24°00" W.), and within 2.5 miles each side 
of the 180° bearing of the Post NDB extending 
from the 5-mile radius area to 9.5 miles south 
of the Post NDB; and within 2 miles each side 
of the 179° bearing of the Trail NDB 
extending from the 5-mile radius area to the 
Trail NDB, excluding that airspace within R- 
5601A when the restricted area is activated. 
This control zone is effective from 2100 local 
time to 0700 local time. 


(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c), 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
and 14 CFR 11.61(c)) - 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to © 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
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preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated; 
will not have a significant economic impact 
on a substantial number of smail entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Fort Worth, TX, on July 25, 1984. 
F. E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 64-20522 Filed 8-2-4; 8:45 am] 
BILLING CODE 4910-19-™ 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-32] 


Proposed Alteration of Transportation 
Area and Control Zone; Tempie, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Aviation 
Administration proposes to alter the 
transportation area and control zone at 
Temple, TX. The intended effect of the 
proposed action is to provide additional 
controlled airspace for aircraft 
executing a new standard instrument 
approach procedure (SIAP) to the 
Draughon-Miller Municipal Airport. This 
action is necessary since there is a new 
SIAP being developed using the back 
course of the instrument landing system 
localizer to Runway 33. 

DATES: Comments must be received by 
September 4, 1984. 

appRrREssS: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Forth Worth, TX 76101. 

The Official docket may be examined 
in the Rules Dockets, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Forth Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest.Region, 
Federal Aviation Administration, P.O. 
Box 1689, Forth Worth, TX 76101; 
telephone: (817) 877-2630. 


SUPPLEMENTARY INFORMATION: 


History 


Federal Aviation Regulation Part 71, 
Subpart G 71.181 and F. 71.171 as 


republished in FAA Order 7400.6, 
Compilation of Regulations, dated 
January 3, 1984, contains the description 
of transition areas and control zones 
designated to provide controlled 
airspace for the benefit of aircraft 
conducting instrument flight rules (IFR) 
activity. Alteration of the transition area 
and control zone at Temple, TX, will 
necessitate an amendment to these 
subparts. This amendment will be 
required at Temple, TX, since there is a 
proposed SIAP to Runway 33 using the 
back course of the ILS system at the 
Draughon-Miller Airport. 

Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84—-ASW-32.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contract with 
FAA personnel concerned with this 
rulemaking will be filed-in the docket. 
Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Forth Worth, TX 76101, or by 
calling (817) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the office listed 
above. 
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List of Subjects in 14 CFR Part 71 


Control zones, Transition areas, 
Aviation safety. . 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend §§ 71.181 and 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as follows: 


§ 71.171 
Temple, TX (Revised) 


Within a 5-mile radius of the Draughon- 
Miller Airport (latitude 31°09’08” N., 
Longitude 97°24'27” W.), and within 2.5 miles 
west and 3.5 miles east of the north localizer 
course extending from the 5-miles radious 
area to 15.5 miles north of the airport and 1.5 
miles each side of the south localizer course 
extending from the 5-mile radius area to 6 
miles south of the airport. This control zone is 
effective during the specific dates and times 
established in advance by a notice to airmen. 
The effective dates and times will thereafter 
be continuously published in the Airport/ 
Facility Directory. 


§ 71.181 
Temple, TX (Revised) 


by adding: 

; and within 3 miles each side of the south 
localizer course extending from the 7-mile 
radius area to 17 miles south of the airport. 


(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348{a)); Sec. 6(c), 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
and 14 CFR 11.61{c}) © 


Note:—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 16, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air naviation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on 4 substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 


Issued in Fort Worth, TX, on July 23, 1984. 
F. E. Whitfield, . fe 
Acting Director, Southwest Region. 


[FR Doc. 84-20533 Piled 8-2-84; 8:45 am| 
BILLING CODE 4910-13-% 
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14 CFR Part 152 
[Docket No. 23723; Ref. Notice No. 83-11] 
Approval of Airport Layout Plan 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: This notice withdraws an 
FAA notice of proposed rulemaking that 
proposed to revise the assurance made 
by recipients of Federal aid to airports 
that requires them to keep an airport 
layout plan that is up to date and 
approved by the FAA. The notice is 
being withdrawn because the proposal 
would eliminate a review procedure that 
- helps avoid future problems that would 
have to be corrected to obtain safe and 
efficient use of the airport. Such costly - 
corrections would far outweigh the 
benefits of the proposal. 

FOR FURTHER INFORMATION CONTACT: 
Robert E. David, Program Guidance 
Branch (APP-510). Grants-in-Aid 
Division, Office of Airport Planning and 
Programming, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
telephone (202) 426-8590. 


SUPPLEMENTARY INFORMATION: 


Background 


On June 21, 1983, the FAA issued 
Notice No. 83-11 (48 FR 36828; August 
15, 1983), a notice of proposed 
rulemaking (NPRM). the NPRM was 
developed after the Presidential Task 
Force on Regulatory Review identified 
the FAA's requirement for airport layout 
plan approvals as an area for review, to 
see if the regulatory burden on state and 
local governments could’be reduced. An 
airport sponsor accepts the requirement 
for airport layout plan approvals 
through an assurance that it makes as a 
condition of receiving grant funds. The 
assurance is contained in Part 152 of the 
Federal Aviation Regulations (FAR), 
Appendix D. 

The Task Force was concerned with 
two aspects of the approval 
requirement. First was the all- 
encompassing nature of the approval 
requirement, making it necessary to seek 
approval even for airport changes that 
do not involve Federal funding. Second 
was the concomitant requirement that, 
prior to approving any airport layout 
plan, there must first be completed a 
Federal environmental review and 

approval, even if no Federal funds were 
involved in the proposed development. 

In response to the Task Force, the 
FAAa reviewed its airport layout plan 
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requirements. The results of the review 
were set forth in the NPRM. Under the 
proposal, the assurance would have 
been amended to provide that the 
airport sponsor is only required to keep 
the airport layout plan that was most 
recently approved by the FAA. That 
part of the current assurance which 
provides that the sponsor will not make 
or permit any changes or alterations in 
the airport, or in any of its facilities, 
other than in conformity with the 
approved airport layout plan would 
have been modified to provide for a, 
general authorization by the FAA to 


_some airport sponsors to make certain 


improvements without a change to the 
airport layout plan. The general 
authorization would have applied only if 
there were no Federal facilities on the 
airport and the nature of the 
improvements indicated that prior 
approval was unnecessary to protect the 
Federal interest in the safety, efficiency, 
and utility of the airport. That part of the 
assurance would have been revised 
further to make it clear that 
improvements not excepted by such a 
general authorization must be in 
conformity with an airport layout plan 
that is up-to-date and approved by the 
FAA. As structured, the relief from the 
regulatory requirements primarily would 
have benefited small general aviation 
airports. 

It was anticipated that the changes 
proposed in the NPRM would have 
significantly reduced the number of the 
airport layout plan changes that would 
require FAA approval each year. In 
addition, as explained in the NPRM, the 
FAA's approval of an airport layout plan 
is a major Federal action requiring an 
evaluation of the environmental 
acceptability of all developments 
proposed in the plan. The NPRM would 
have eliminated delay created by the 
federal environmental approval process 
for those projects which would no longer 
have been subject to FAA approval. 


Comments and Discussion 


Five comments were received on the 
NPRM. Three comments were received 
from departments of state governments 
having responsibility for aviation. Two 
of these were in favor of the NPRM 
while the other was opposed to it. 
Comments were also received from two 
organizations representing pilots and 
aircraft owners. Both of these 
commenters were opposed to the NPRM. 

Two commenters supporting the 
NPRM felt it was appropriate to reduce 
the regulatory burden associated with 
keeping the airport layout plan up-to- 
date at all times and receiving FAA 
approval of a proposal when Federal 
funds were not involved. However, one 
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of these commenters stated, “‘it is 
advisable, indeed desirable, for 
sponsors to voluntarily keep their layout 
plans up-to-date and approved.” 

Three commenters are opposed to the 
NPRM because of the potential 
detrimental effect it could have on 
future development at.an airport. The 
commenters recognized the right.of the 
airport owner in determining the future 
destiny of its airport. However, the type 
of airports (small general aviation) that 
would have benefited from the NPRM 
are unlikely to have staffs with aviation 
expertise. Consequently, removing the 
FAA review and approval process could 
result in decisions being made without 
the full realization of their impact on the 
airport's future. Some of the problems 
cited by the commenters which might be 
overlooked if FAA review were 
eliminated as proposed include: 

1. Allowing construction of hangars 
outside of the building restriction line 
that block the efficient expansion of the 
ramp or building area, or require access 
to the runways through other than 
established taxiways. 

2. Failing to expand object-free zones 
when the need for an upgraded 
approach is established. 

3. Eliminating or substituting aviation 
facilities proposed on the airport layout 
plan without fully assessing the impact 
from an aviation viewpoint. 

4. Allowing construction that would 
have an adverse impact on the future 
establishment of a navigational aid. 

All of these are examples of problems 
which would be costly to correct at a 
future date. As one commenter stated, 
“correction of the problem may prove to 
be an expensive proposition which will 
far exceed any proposed benefits that 
this proposed rule change will provide.” 

Correction of these problems would 
be necessary in order to obtain a safe 
and efficient use of the airport, and in . 
the majority of the cases Federal funds 
would be requested. This is particularly 
critical when one considers that the 
source of Federal funds would be the 
Airport and Airway Trust Fund whose 
revenues are derived from user fees. It 
would be an inefficient use of such 
funds when the problem could have 
been avoided under the requirements 
that currently exist. 

One commenter indicated that the 
NPRM seemed to be misdirected. The 
commenter pointed out that the 
rationale included in the NPRM 
indicated that the main purpose for 
eliminating the need for updating the 
airport layout plan by the FAA was to 
eliminate the need for the environmental 
approval of the proposed change. The 
commenter suggested that if relief from 
the environmental regulations is 
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necessary, then environmental 
requirements should be modified rather 
than modifying the requirement for 
updating the airport layout plan. 

In issuing the NPRM, the FAA 
recognized the shortcomings of the 
NPRM in the area of environmental 
review. Several alternatives were 
explored which attempted to revise the 
airport layout plan approval process so 
it would not constitute a major Federal 
action, which in turn would remove it 
from the environmental requirements. 
However, all of the alternatives had 
characteristics which brought them back 
under the definition of a major Federal 
action. The FAA recognizes that the 
NPRM did not offer much relief in this 
area. Furthermore, many of the projects 
that would have been exempted from 
environmental review under the NPRM 
are already categorically excluded from 
environmental analysis under the 
present procedures. 

The FAA has determined that the 
risks associated with the NPRM exceed 
the benefits. The proposed rule would 
have increased the risks that changes 
would be made on airports that could 
interfere with the safe or efficient use or 
development of the airport, yet the 
benefits of the proposal would not be 
great. Due to the experience of FAA 
personnel, problems relating to the 
safety, efficiency, and utility or airport 
layout plan changes can usually be 
identified quickly. This is especially true 
with those smaller airports which would 
have benefited from the NPRM, 
particularly when the change does not 
also include a review of a request for 
Federal funds. As noted, many areas are 
exempted from environmental analysis, 
thus avoiding further delay. The FAA 
will continue to work to minimize the 
time taken for the review and response 
to changes to airport layout plans. For 
these reasons, the FAA has determined 
that it is in the best interest of the 
aviation community to withdraw the 
NPRM. 

This rulemaking action has been 
classified as significant under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). 


Withdrawal of Notice 


Accordingly, I conclude that the FAA 
should not proceed with rulemaking on 
the proposals made in the notice of 
proposed rulemaking. Notice No. 83-11 
(48 FR 36828; August 15, 1983) therefore 
is withdrawn. This action does not 
preclude the FAA from considering 
similar proposals in the future or commit 
it to any further or future course of 
action on this subject matter. 

(Airport and Airway DeVelopment Act of 
1970, as amended (49 U.S.C. 1701 et seq.); 


Airport and Airway Improvement Act of 1982 
(49 U.S.C. 2201 et seg.)) 
Issued in Washington, D.C., on May 29, 


1984. 

William F. Shea, . 
Associate Administrator for Airports. 
[FR Doc. 84-20528 Filed 6-2-84; 8:45 am] 
BILLING CODE 4910-13-™ 


Federal Highway Administration 
23 CFR Part 630 
[FHWA Docket No. 84-10) 


Federal-Aid Programs Approval and 
Project Authorization 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Advance notice of proposed 


rulemaking. 


SUMMARY: This document solicits 
comments for a revision of regulations 
concerning FHWA’s programming and 
authorization policies and procedures 
for projects under the Federal-aid 
highway program. The objective of this 
document is to determine if there are 
more cost-effective and efficient means 
to accomplish programming and 
authorization activities under the 
Federal-aid highway program. 

DATE: Written comments must be 
received by October 1, 1984. Comments 
received after that date will be 
considered to the extent practicable. 


ADDRESS: Submit written comments 
(preferably in triplicate) to Federal 
Highway Administration, FHWA Docket 
No. 84-10, Room 4205, HCC-10, 400 
Seventh Street, SW., Washington, D.C. 
20590. All comments and suggestions 
received will be available for 
examination at the above address 
between 7:45 a.m. and 4:15 p.m., ET, 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
James A. Carney, Office of Engineering, 
202-426-0450, or Michael J. Laska, Office 
of the Chief Counsel, 202-426-0761, 
FHWA, 400 Seventh Street, SW.., 
Washington, D.C. 20590. 
SUPPLEMENTARY INFORMATION: As of 
February 29, 1984, FHWA fiscal records 
indicated there were in excess of 68,000 
active Federal-aid highway projects. 
Each of these projects, at one time or 
another, would have been specifically 
programmed and authorized. Many 
highway improvements are involved in 
multiple programming or authorization 
actions. Currently, it is estimated that 
such actions number between 25,000 and 
30,000 annually. This total is expected to 
increase with the increased funding 
made available under the 1982 Surface 
Transportation Assistance Act, Pub. L. 
97-424, 96 Stat. 2097. 
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The requirements that Federal-aid 
highway projects be programmed and 
work authorized result from the enabling 
Federal-aid highway legislation 
contained in the 1916 Federal-Aid 
Highway Act, Pub. L. 64-156, 39 Stat. 
355. The programming and authorization 
procedures established in regulations 
cover all aspects of the program, 
including highway planning projects 
supported with Federal-aid highway 
funds. From time to time FHWA has 
modified its procedures dealing with 
these matters to reflect changing 
conditions and needs. 

Section 105, Title 23, United States 
Code, requires the State to submit to 
FHWA an annual program of projects to 
which Federal-aid funds are to be 
applied. This law has been implemented 
in 23 CFR Part 630. The annual program 
provides FHWA the opportunity for 
project review to determine if the : 
projects conform to the requirements of 
Federal law and regulations, whether 
appropriate consideration has been 
given to priority road needs of national 
importance or concern and to alert 
FHWA of the States’ plans to facilitate 
planning for orderly management of the 
program. 

Section 106, Title 23, United States 
Code, requires-the State to submit to 
FHWA plans, specifications, and 
estimates for each project. The FHWA 
reviews the plans, specifications and 
estimates to determine if the projects 
have been developed in accordance 
with the provisions of Federal law and 
regulations and the design standards 
applicable to the work involved. 
Approval of each project consittutes a 
commitment of the Federal government 
to pay its proportional share of the 
project cost. These statutory provisions 
as implemented in this part require that 
the appropriate Federal funds must be 
available for the full Federal share of 
the project before the project can be 
authorized. Certain exceptions are 
provided. 

In recognition of the sizable workload 
involved in the Federal-aid highway 
program and the fiscal and personne! 
restraints at all levels of government, 
FHWA has decided to review its 
requirements governing programming 
and authorization of Federal-aid 
highway projects. The purpose of the 
review will be to determine whether the 
regulations which implement Sections 
105 and 106 of Title 23, United States 
Code, should be modified to eliminate 
any requirements or whether additional 
clarification or flexibility may be 
warranted in order to improve overall 
management of the Federal-aid highway 
program. We do not anticipate any 





proposals for legislative changes to 
result from this ANPRM. 

To assist in this effort, interested 
persons are invited to comment 
specifically in regard to the following 
areas: 

1. Section 105, Title 23, United States 
Code, requires the State to submit to 
FHWA for approval an annual program 
of projects. Does this process duplicate 
the State's internal program 
management and budgeting process? If 
so, what modifications should be made 
to current FHWA programming 
requirements to more effectively 
accomplish the purpose of Federal-aid 
programming and reduce duplication? 

2. What information is necessary to be 
included in the program of projects to 
énsure that the process is meani 
and constitutes a useful tool to both the 
State and Federal managers? 

3. Can more use be made of grouping 
by nature of work? Is this effective and 
what are the limits of, or problems 
associated with, such techniques? 

4. The current regulations make 
several references to energy 
conservation and other national 
concerns. Considering the nature of the 
current highway program, is such 
specialized attention to such issues 
warranted? 

5. Are the procedures for 
incorporating urban highway projects 
including nonhighway public mass 
transportation projects in the statewide 
program of projects satisfactory or can 
improvements be made? 

6. Under current regulations, the 
authorization to proceed with work is 
done on a project-by-project basis. 
Authorization establishes the rate of 
eligibility for Federal-aid participation 
and for most projects requires the actual 
reservation of Federal-aid funds to cover 
the work authorized. Authorization 
accomplishes two basic purposes. First, 
conformance with applicable 
requirements of law and regulation is 
established. Second, funding 
arrangements are made and funds are 
committed. Considering the inportance 
or project authorization, what changes 
in current practices could be made, if 
any, to make them more flexible and 
effective in dealing with current 
conditions and yet still accomplish the 
aforementioned purposes? 

7. Under current regulations the full 
Federal funding share of the project 
must be available and committed at the 
time of authorization. Several 
exceptions are noted. Under what 
conditions and circumstances would 
Federal-aid fund participation at less 
than full Federal share be justified? 

8. If more flexibility could be granted 
for reduced Federal share participation, 


what would be the effect on the 
management of the Federal-aid 
program? What would be the impact 
from the standpoint of fiscal accounting 
and number of Federal-aid projects? 

Those desiring to comment on this 
advance notice of proposed rulemaking 
are asked to submit their views in 
writing. Comments will be available for 
public inspection both before and after 
the closing date at the above address. 
All comments received to this advance 
notice will be considered before further 
rulemaking action is undertaken. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. Any 
economic impacts that result from this 
rulemaking would be positive in that 
program procedures would be modified 
to be more cost-effective and efficient. 
The FHWA further requests information 
upon which to determine whether such 
action would have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 23 CFR Part 630 


Grant programs—transportation, 
Highways and roads. 

Issued on: July 27, 1984. 
(23 U.S.C. 105, 106, 118, 134, 315; 49 CER 
1.48(b)) 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental review of 
Federal programs and activities apply to this 
program) 
R.A. Barnhart, 
Federal Highway Administrator, Federal 
Highway Administration. 
[FR Doc. 84-20615 Filed 8-2-84; 8:45 am) 
BILLING CODE 4910-22-m 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Parts 1 and 5 

[LR-217--78} 

Qualified Discount Coupons 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains 
proposed regulations relating to a 
method of accounting for the redemption 
costs of qualified discount coupons. 
Changes to the applicable law were 
made by the Revenue Act of 1978. The 
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regulations would provide the public 
with the guidance needed to comply 
with the Act and would affect all 
taxpayers who elect to use the method 
of accounting. 


DATES: Written comments and requests 
for a public hearing must be delivered 
by October 2, 1984. The amendments are 
proposed to be effective for taxable 
years beginning after December 31, 1978. 


ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-217-78), Washington, D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
Alice M. Bennett of the Legislation and 
Regulation Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, Attention: CC:LR:T (LR-217- 
78), (202) 566-3288 not a toll-free 
number. 


SUPPLEMENTARY INFORMATION: 


Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 466 of the Internal Revenue 
Code of 1954. These amendments are 
proposed to reflect the changes made by 
section 373 of the Revenue Act of 1978 
(92 Stat. 2863) and are to be issued 
under the authority contained in 
sections 7805, 466(d)(1) and 466(e)(5) of 
the Internal Revenue Code of 1954 (68A 
Stat. 917, 92 Stat. 2864, 2865; 26 U.S.C. 
7805, 466(d)(1), 466(e)(5)). 

In general, section 373 of the Act 
permits taxpayers who issue qualified 
discount coupons to use a special 
method of accounting for the redemption 
costs of such coupons. This method of 
accounting is available only to those 
taxpayers who use the accrual method 
of accounting for the trade or business 
in which they issue the discount 
coupons and who make an election to 
use section 466. Section 373 of the Act 
also provides that a taxpayer who used 
a method of accounting for discount 
coupon redemptions which is 
reasonably similar to the method of 
accounting for premium coupons and 
trading stamps in § 1.451-4 of the 
Income Tax Regulations may elect to 
have that method of accounting treated 
as a valid method of accounting for 
certain taxable years ending before 
January 1, 1979. 

The proposed regulations contain 
rules that determine how and when a 
suspense account established under 
section 466(e) must be taken into 
account by the transferee in the case ot 
certain transactions where there is 
nonrecognition of gain or loss to either 
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party because of the application of 
subchapter C of chapter 1 of the Internal 
Revenue Code of 1954. These rules apply 
generally to transactions where there is 
a transfer of substantially all of the 
assets of a trade or business which 
issues redeemable discount coupons. In 
general, the principles of section 381 and 
§ 1.381(c)(4)-1 will be applied. The 
proposed regulations, however, take no 
position on what rules apply to other 
transactions described in section 
466(e)(), such as, for example, transfers 
involving less than substantially all the 
assets of a trade or business which 
issues redeemable discount coupons. It 
is anticipated that rules applicable to 
such transactions will be developed by 
regulations, ruling, or otherwise as the 
issues arise. , 

The proposed regulations also 
incorporate the provisions contained in 
temporary regulations § 5.466-1 and 
§ 5.466-2 (T.D. 7653, 44 FR 63522), 
relating to the time and manner of 
making the elections under section 466 
of the Code and section 373(c) of the 
Act. Temporary regulations § 5.466-1 
and § 5.466-2 will remain in force and 
effect until superseded by the 
publication in the Federal Register of the 
final regulations based on this notice of 
proposed rulemaking. 


Comments and Requests for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for Internal Revenue Service, New 
Executive Office Building, Washington, 
DC 20503.- The: Internal Revenue Service 
requests that persons submitted 
comments on these requirements to 
OMB also send copies of those 
comments to the Service. 


Special Analyses 

The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291. 
Accordingly, a Regulatory Impact 
Analysis is not required. The Secretary 
of the Treasury has certified that this 
rule, if issued, will not have a significant 
impact on a substantial number of small 
entities. Accordingly, a Regulatory 
Flexibility Analysis is not required. The 
Secretary's certification is based on a 
determination that the economic impact 
of the regulation flows directly from the 
underlying statute, since the regulation 
prescribes the treatment of the required 
suspense account in transactions where 
there is nonrecognition of gain, by 
reason of subchapter C of Chapter 1 of 
the Code, by applying the principles 
contained in that subchapter. 


Drafting Information 

The principal author of these 
regulations is Alice M. Bennett of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 


-Revenue Service and Treasury 


Department participated in developing 
the regulations, on matters of both 
substance and style. 


List of Subjects 
26 CFR Parts 1.441-1—1.483-2 


Income taxes, Accounting, Deferred 
compensation plans. 


26 CFR Part 5 
Income taxes, Revenue Act of 1978. 
Proposed amendments to.the regulations 


The proposed amendments to 26 CFR 
Parts 1 and 5 are as follows: 


PART 1—{AMENDED] 
Income Tax Regulations 
26 CFR Part 1 


Paragraph 1. The following new 
§§ 1.466-1 through 1.466-4 shall be 
added in the appropriate places as 
follows. 


§ 1.466-1 Method of accounting for the 
redemption cost of qualified discount 
coupons. 

(a) Introduction. Section 466 permits 
taxpayers who elect to the use the 
method of accounting described in 
section 466 to deduct the redemption 
cost (as defined in paragraph (b) of this 
section) of qualified discount coupons 
(as defined in paragraph (c) of this 
section) outstanding at the end of the 
taxable year and redeemed during the 
redemption period @within the meaning 
of paragraph (d)(2) of this section) in 
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addition to the redemption cost of 
qualified discount coupound redeemed 
during the taxable year which were not 
deducted for a prior taxable year. For 
the taxable year in which the taxapayer 
first uses this method of accounting, the 
taxpayer is not allowed to deduct the 
redemption costs of qualified discount 
coupons redeemed during the taxable 
year that would have been deductible 
for the prior taxable year had the 
taxpayer used this method of accounting 
for such prior year. (See paragraph (e) of 
this section for rules describing how this 
amount should be taken into account.) A 
taxpayer must use-the accrual method of 
accounting for any trade or business for 
which and election is made under 
section 466. Furthermore, the taxpayer 
must make and election in accordance 
with the rules in section 466(d) § 1.466-3 
for that trade or business. The method of 
accounting in section 466 is applicable 
only to the taxpayer’s redemption of 
qualified discount coupons. Section 466 
does not apply to trading stamps or 
premium coupons, which are subject to 
the method of accounting in § 1.451-4, or 
to discount coupons that are not 
qualified discount coupons. 

(b) Redemption costs—(1) Costs 
deductible under section 466. The 
deduction allowed by section 466 
applies only to the redemption cost of 
qualified discount coupons. The term 
“redemption cost” means an amount 
equal to: 

(i) The lesser of: 

(A) The amount of the discount stated 
on the coupon, or 

(B) The cost incurred by the taxpayer 
for paying the discount; plus 

(ii) The amount payable to the retailer 
(or other person redeeming the coupon 
from the person receiving the price 
discount) for services in redeeming the 
coupon. 


The amount payable to the retailer or 
other person for services in redeeming 
the coupon is allowed only if the amount 
payable is stated on the coupon. 

(2) Costs not deductible under section 
466. The term “redemption cost” 
includes only the amounts stated in 
paragraph (b)(1) of this section. 
Amounts other than those mentioned in 
paragraph (b)(1) of this section cannot 
be deducted under the method of 
accounting described in section 466 even 
though such amounts are incurred in 
relation to the redemption of qualified 
discount coupons. Therefore, those 
amounts must be taken into account as 
if section 466 did not apply. Examples of 
such amounts are fees paid to the 
redemption center or clearinghouse and 
amounts payable to the retailer in 
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excess of the amount stated on the 
coupon. 

(c) Qualified discount coupons—{1) 
General rule. In order for a discount 
coupon (as defined in paragraph (c)(2)(i) 
of this section) to be considered a 
qualified discount coupon, all of the 
following requirements must be met: 

(i) The coupon must have been issued 
by and must be redeemable by the 
taxpayer; 

(ii) The coupon must allow a discount 
on the purchase price of merchandise or 
other tangible personal property; 

(iii) The face amount of the coupon 
must not exceed five dollars; 

{iv) The coupon, by its terms, may not 
be used with other coupons to bring 
about a price discount reimbursable by 
the issuer of more than five dollars with 
respect to any item; and 

(v) There must exist a redemption 
chain (as defined in paragraph (c)(2)(ii) 
of this section) with respect to the 
coupon. 

(2) Definitions—{i) Discount coupon. 
A discount coupon is a sales promotion 
device used to encourage the purchase 
of a specific product by allowing a 
purchaser of that product to receive a 
discount on its purchase price. The term 
“discount coupon” does not include 
trading stamps or premium coupons, 
which are subject to the method of 
accounting in § 1.451-4. A discount 
coupon may or may not be issued as 
part of a prior purchase. A discount 
coupon normally entitles its holders to 
receive nothing more than a reduction in 
the sales price of one of the issuer's 
products. The discount may be stated in 
terms of a cash amount, a percentage or 
fraction of the purchase price, a “two for 
the price of one” deal, or any other 
similar provision. A discount coupon 
need not be printed on paper in the form 
usually associated with coupons; it may 
be a token or other object so long as it 
functions as a coupon. 

(ii) Redemption chain. A redemption 
chain exists when the issuer redeems 
the coupon from some person other than 
the customer who used the coupon to 
receive the price discount. Thus, in order 
to be treated as a qualified discount 
coupon, the coupon must be issued by 
the person that initially redeems the 
coupon from the customer. For purposes 
of determining whether a redemption 
chain exists, corporations that are 
members of the same controlled group of 
corporations (as defined in section 
1563(a)) as the issuer of the coupon shall 
be treated as the issuer. Thus, if the 
issuer of the coupon and the retailer that 
initially redeems the coupon from the 
customer are members of the same 
controlled group of corporations, the 


coupon shall not be treated as a 
qualified discount coupon. 

(d) Deduction for coupons redeemed 
during the redemption period—{1) 
General rule. Two special conditions 
must be met before the cost of 
redeeming qualified discount coupons 
during the redemption period can be 
deducted from the taxpayer's gross 
income for the taxable year preceding 
the redemption period. First, the 
qualified discount coupons must have 
been outstanding at the close of such 
taxable year. Second, the qualified 
discount coupons must have been 
received by the taxpayer before the 
close of the redemption period for that 
taxable year. 

(2) Redemption period. The taxpayer 
can select any redemption period so 
long as the period does not extend 
longer than 6 months after the close of 
the taxpayer’s taxable year. A change in 
the redemption period so selected shall 
be treated as a change in method of 
accounting. 

(3) Coupons Received. The deduction 
provided for in section 466(a)(1) is 
limited t6 the redemption costs 
associated with coupons that are 
actually received by the taxpayer within 
the redemption period. For purposes of 
this paragraph, if the issuer uses a 
redemption agent or clearinghouse to 
group, count, and verify coupons after 
they have been redeemed by a retailer, 
the coupons received by the redemption 
agent or clearinghouse will be 
considered to have been received by the 
issuer. Nothing in section 466, however, 
allows deductions to be made on the 
basis of estimated redemptions, whether 
such estimates are made by either the 
issuer or some other party. 

(e) Transitional adjustment—(1) In 
general. An election to change from 
some other method of accounting for the 
redemption of discount coupons to the 
method of accounting described in 
section 466 is a change in method of 
accounting that requires a transitional 
adjustment. Unless the taxpayer can 
qualify for a waiver of the suspense 
account requirement as provided for in 
section 373(c) of the Revenue Act of 
1978 (92 Stat. 2865), the taxpayer should 
compute the transitional adjustment 
described in section 481(a)(2) according 
to the rules contained in this section. 
This adjustment should be taken into 
account according to the special rules in 
subsections (e) and (f) of section 466. 

(2) Net increase in taxable income. In 
the case of a transitional adjustment 
that would result in a net increase in 
taxable income under section 481(a)(2) 
for the year of change, that increase 
should be taken inta income over a ten- 
year period consisting of the year of 
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change and the immediately succeeding 
nine taxable years. For example, assume 
that A, a calendar year taxpayer, makes 
an election to use the method of 
accounting described in section 466 for 
the year 1980 and for subsequent years. 
Assume further that the amount of the 
transitional adjustment computed under 
section 481(a)(2) would result in a net 
increase taxable income of $100 for 
1980. Under these facts, A should 
increase taxable income for 1980 and 
each of the next nine taxable years by 
$10. 

(3) Suspense account—{i) In general. 
In the case of a transitional adjustment 
that would result in a net decrease in 
taxable income under section 481(a)(2) 
for the year of change, in lieu of 
applying section 481, the taxpayer must 
establish a separate suspense account 
for each trade or business for which the 
taxpayer has made an election to use 
section 466. The computation of the 
initial opening balance in the suspense 


- account is described in paragraph 


(e)(3)(ii)(A) of this section. An initial 
adjustment to gross income for the year 
of election is described in paragraph 
(e)(3)(ii)(B) of this section. Annual 
adjustments to the suspense account are 
described in paragraph (e)(3)(iii)(A) of 
this section, and gross income 
adjustments are described in paragraph 
(e)(3)(iii)(B) of this section. Examples are 
provided in paragraph (e)(4) of this 
section. The effect of the suspense 
account is to defer some part of, or all 
of, the deduction of the transitional 
adjustment until the taxpayer no longer 
redeems discount coupons in connection 
with the trade or business to which the 
suspense account relates. 

(ii) Establishing a suspense account— 
(A) Initial opening balance. To compute 
the initial opening balance of the 
suspense account for the first taxable 
year for which the election to use 
section 466 is effective, the taxpayer 
must determine the dollar amount of the 
deduction that would have been allowed 
for qualified discount coupon 
redemption costs during the redemption 
period for each of the three immediately 
preceding taxable years had the election 
to use section 466 been in effect for 
those years. The initial opening balance 
of the suspense account is the largest 
such dollar amount reduced by the sum 
of the adjustments attributable to the 
change in method of accounting that 
increase income for the year of change. 

(B) Initial year adjustment. lf, in 
computing the initial opening balance, 
the largest dollar amount of deduction 
that would have been allowed in any of - 
the three prior years exceeds the actual 
cost of redéeming qualified discount 
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coupons received during the redemption 
period following the close of the year 
immediately preceding the year of 
election, the excess is included in 
income in the year of election. Section 
481(b) does not apply to this increase in 
gross income. 

(iii) Annual adjustments—{A) 
Adjustment to the suspénse account. 
Adjustments are made to the suspense 
account each year to account for 
fluctuations in coupon redemptions. To 
compute the annual.adjustment, the 
taxpayer must determine the amount to 
be deducted under section 466(a)(1) for 
the taxable year. If the amount is less 
than the opening balance in the 
suspense account for the taxable year, 
the balance in the suspense account is 
reduced by the difference. Conversely, if 
such amount is greater than the opening 
balance in the suspense account for the 
taxable year, the account is increased 
by the difference (but not to an amount 
in excess of the initial opening balance 
described in paragraph (e)(3){ii) of this 
section). Therefore, the balance in the 
suspense account will never be greater 
than the initial opening balance in the 
suspense account determined in 
paragraph (e)(3){ii) of this:section. 
However, the balance in the suspense 
account after adjustments may be less 
than this initial opening balance in the 
suspense account. 

(B) Gross.income adjustments. 
Adjustments to the suspense account for 
years subsequent to the year of the 
election also produce adjustments in the 
taxpayer's gross income. Adjustments 
which reduce the balance in the 
suspense account reduce gross income 
for the year in which the adjustment to 
the suspense account is made. 
Adjustments which increase the balance 
in the suspense account increase gross 
income for the year in which the 
adjustment to the suspense account is 
made. 

(4) Examples. {i) The provisions of 
paragraph (e)(3) of this section may be 
illustrated by the following examples: 

Example (1). Assume that the issuer of 
qualified discount coupons makes.a timely 
election under section 466 for its taxable year 
ending December 31, 1979, and does not 
select a coupon redemption period:shorter 
than the statutory period of 6 months. 
Assume further that the taxpayer's qualified 
discount coupon redemption costs in the first 
6 months of 1977,1978, and 1979 were $7, $13, 
and $8 respectively, and that the accounting 
change adjustments that increase income for 
1979 are $10. Since the accounting change 
adjustment that increases income for 1979, 
($10), is greater than the taxpayer's discount 
coupon redemptions during the first 6 months 
of 1979 ($8), the net section 481(a)(2) 
adjustment for the year of change results in a 
positive adjustment. Because of this, a 


suspense account is not required. The 
taxpayer should instead follow the rules in 
section 466(f) and in paragraph (e)(2) of this 
section in order to take this positive 
transitional adjustment into account. 

Example (2). Assume the same facts as in 
— (1), except that the sum of the 

change adjustments that increase 

nana for 1979 is equal to $2. Under these 
facts the initial opening balance in the 


increase income in the year of change ($2)). 
Since the coupon redemption costs taken into 
account in determining the initial opening 
balance ($13 in 1978) exceed the actual 
redemption costs in the first 6 months of the 
taxable year for which the election is first 
effective ($8 in 1979), the excess of $5 is 
added to gross income for the year of election 
(1979).. 

Example (3). Assume, in addition to the 
facts of example (2), that coupon redemption 
costs during the redemption period for the 
1979 taxable year are $7. Since the qualifying 
redemption costs ($7) during the redemption 
period for the taxable year-are less than the 
opening balance in the suspense account 
($11) the taxpayer must reduce the suspense 
account balance by the difference ($4). The 
taxpayer is also allowed to take a deduction 
equal to the amount of this adjustment to the 
suspense account. Thus, the net amount 
deductible for the 1979 taxable year after 


Facts: 
Actual coupon redemption costs in first six monthe............. 


teking into account the coupon redemptions 
during the redemption period, the amount 
deductible because of the decrease in the 
suspense account, and the initial year 
adjustment determined in example (2) is $6 
($7 + $4 — $5). 

Example (4). Assume, in addition to.the 
facts of ye (3), ee 
costs during the redemption period for 
1980 taxable year are $10. Since the 
qualifying redemption costs during the 
redemption period for the taxable year ($10) 
exceed the opening balance of the suspense 
poe eerste tae nae 
($7), the suspense account must be increased 
by the difference ($3). The taxpayer must also 
include $3 in gross income for the taxable 
year. Thus, the net amount deductible for the 
1980 taxable year is $7 ($10 — $3). 

Example (5). Assume, in addition to the 
facts of example (4), that coupon redemption 
costs during the redemption period for the 
1981 taxable year are $12. Since the 
qualifying redemption costs for the 1981 
taxable year ($12) exceed ‘the opening 
b of the suspense account at the 
beginning of the taxable year ($10), the 
suspense.account must be increased by the 
difference ($2) but not above the initial 
ee 
will increase the balance by $1. enpeseee 
must also include $1 in gross income for the 
taxable year. Thus, the net amount 
deductible for the 1981 taxable year is $11 
($12 — $4). 


(ii) The following table summarizes 
examples (2) through (5): 


Accounting change adjustments that increase income in year of change... 
Net adjustment decreasing income in year of change under sec. 481 (a)(2) 


See ne eri 
redemption period coduasetbnetensnsaaenvinesastssne ctiasiiaiatitaada 


(f) Subchapter C transactions—{1) 
General rule. If a transfer of 
substantially all the assets of a trade or 
business in which discount coupons are 
redeemed is made to an acquiring 
corporation, and if the 
corporation determines its basis in these 
assets, in whole or part, with reference 
to the basis of these assets in the hands 
of the transferor, then for the purposes 
of section 466(e) the principles of section 
381 and § 1.381(c)(4)-1 will apply. The 
application of this rule is not limited to 
the transactions described in section 


381(a). Thus, the rule also applies, for 
example, to transactions described in 
section 351 

(2) Special rules. If, in the case of a 
transaction described in paragraph (f)(1) 
of this section, an acquiring corporation 
acquires assets that were used in a 
trade or business that was not subject to 
a section 466 election from a transferor 
that is owned or controlled directly (or 
indirectly through a chain or 
corporations) by the same interests, and 
if the acquiring corporation uses the 
acquired assets in a trade or business 
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for which the acquiring corporation later 
makes an election to use section 466, 
then the acquiring corporation must 
establish a suspense account by taking 
into account not only its own experience 
but also the transferor’s experience 
when the transferor held the assets in its 
trade or business. Furthermore, the 
transferor is not allowed a deduction for 
qualified discount coupons redeemed 
after the date of the transfer attributable 
to discount coupons issued by the 
transferor before the date of the 
transfer. Such redemptions shall be 
considered to be made by the acquiring 
corporation. 

(3) Example. The provisions of 
paragraph (f)(2) of this section may be 
illustrated by the following example: 


Example. Corporation S, a calendar year 
taxpayer, is a wholly owned subsidiary of 
Corporation P, a calendar year taxpayer. On 
December 31, 1982, S acquires from P 
sustantially all of the assets used in a trade 
or business in which qualified discount 
coupons are redeemed. P has not made an 
election under section 466 with respect to the 
redemption costs of the qualified discount 
coupons issued in connection with that trade 
or business. S makes an election to use 
section 466 for its taxable year ending 
December 31, 1983, for the trade-or business 
in which the acquired assets are used, and 
selects a redemption period of 6 months. 
Assume that P’s qualified discount coupon 
redemption costs in the first 6 months of 1981 
and 1982 were $120 and $140 respectively. 
Assume further that S's qualified discount 
coupon redemption costs in the first 6 months 
of 1983 were $130, and that there are no 
accounting change adjustments that increase 
income with respect to the election. S must 
establish a suspense account by taking into 
account the largest dollar amount of 
deductions that would have been allowed 
under section 466(a)(1) for the 3 immediately 
preceding taxable years of P, including both 
P’s and S's experience with respect to costs 
actually incurred during the redemption 
periods relating to those years. Thus, the 
initial opening balance of S's suspense 
account is $140. S must also make an initial 
year adjustment of $10 ($140-$130), which S 
must include in income for S’s taxable year 
ending December 31, 1983. P may not take a 
deduction for the qualified coupon 
redemptions made after December 31, 1982, 
that are attributable to coupons issued by P 
before December 31, 1982. Thus, none of the 
$130 qualified discount coupon redemption 
costs incurred by S during the first six 
months of 1983 may be deducted by P. 


§ 1.466-2 Special protective election for 
certain taxpayers. 

(a) General rule. Section 373(c) of the 
Revenue Act of 1978 (92 Stat. 2865) 
allows certain taxpayers, who in prior 
years have accounted for discount 
coupons under a method of accounting 
reasonably similar to the method 
described in § 1.451-4, to elect to treat 
that method of accounting as a proper 


one for those prior years. There are 
several differences between this 
protective election and the section 
466(d) election. First, the protective 
election applies only to a single 
continuous period of taxable years the 
last year of which ends before January 
1, 1979. 

Second, an otherwise qualifying 
protective election may apply to 
coupons which are discount coupons but 
which would ntt be treated as qualified 
discount coupons under Code section 
466. Third, certain expenses such as the 
cost of redemption center service fees, 
and amounts that are payable to the 
retailer (or other person redeeming the 
coupons from the person receiving the 


price discount) for services in redeeming’ 


the coupons but that are not stated on 
the coupon, can be subtracted from 
gross receipts for prior years covered by 
a protective election (if treated as 
deductible under the accounting method 
for such years), even though such 
expenses would not be deductible under 
Code section 466. 

(b) Requirements. In order to qualify 
for this special protective election, the 
following conditions must be met: 

(1) For a continuous period of one or 
more prior taxable years, (the last year 
of which ends before Jan. 1, 1979), the 
taxpayer must have used a method of 
accounting for discount coupons that is 
reasonably similar to the method 
provided in § 1.451-4 or its predecessors 
under the Internal Revenue Code of 
1954; 

(2) The taxpayer must make an 
election under section 466 of the Internal 
Revenue Code of 1954 according to the 
rules contained in § 1.466-3 for its first 
taxable year ending after December 31, 
1978; and 

(3) The taxpayer must make an 
election under section 373(c) of the 
Revenue Act of 1978 according to the 
rules contained in § 1.466-4 for its first 
taxable year ending after December 31, 
1978. 

(c) Amount to be subtracted from 
gross receipts. The amount the taxpayer 
may subtract under this section for the 
redemption costs of coupons shall 
include only: 

(1) Costs of the type permitted by 
§ 1.451-4 to be included in the estimated 
average cost of redeeming coupons, plus 

(2) Any amount designated or referred 
to on the coupon payable by the 
taxpayer to the person who allowed the 
discount on a sale by such person to the 
user of the coupon. 

Nothing in this paragraph shall allow an 
item to be deducted more than once. 

(d) Right to amend prior tax returns. 
This paragraph applies only to those 
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taxpayers who have agreed in a prior 
year to discontinue the use of the 
method of accounting described in 

§ 1.451-4 for discount coupon 
redemptions. If the taxpayer used such 
method of accounting on the original 
return filed for the prior taxable year, 
and if any such year is not closed under 
the statute of limitations or by reason of 
a closing agreement with the Internal 
Revenue Service, a taxpayer who has 
made a protective election may file an 
amended return and a claim for refund 
for such years. In this amended return, 
the taxpayer should account for its 
discount coupon redemptions. according 
to the method of accounting described in 
§ 1.4514. This is not to be construed, 
however, to abrogate in any way the 
rules regarding the close of taxable 
years due to the statute of limitations or 
a binding closing agreement between 
the Internal Revenue Service and the 
taxpayer. rp 

(e) Suspense account not required. If 
the following three conditions are 
satisfied, the taxpayer need not 
establish the suspense account 
otherwise required by section 466(e). 
First, the taxpayer must make a timely 
election under these rules to protect 
prior years. Second, the method of 
accounting used in those years must 
have been used for all discount coupons 
issued by the taxpayer in those years in 
all the taxpayer's separate trades or 
businesses in which coupons were 
issued. Third, either before or after an 
amendment to the taxpayer's tax returns 
as described in paragraph (d) of this 
section, a method of accounting 
reasonably similar to the method of 
accounting described in § 1.451-4 must 
have been used for the taxable year 
ending on or before December 31, 1978. 
If these conditions are met, the taxpayer 
will treat the election of the method 
under section 466 as a change in method 
of accounting to which the rules in 
section 481 and the regulations 
thereunder apply. 

(f) Definition: reasonably similar. For 
purposes of paragraphs (b)(1) and (e) of 
this section, a taxpayer will be 
considered to have used a method of 
accounting for discount coupons that is 
“reasonably similar” to the method of 
accounting provided in § 1.451-4 if the 
taxpayer followed the method of 
accounting described in § 1.451-4 as if 
that method were a valid method of 
accounting for discount coupon 
redemptions. 


§ 1.466-3 Manner of and time for making 
election under section 466. 


(a) Jn general. Section 466 provides a 
special method of accounting for accrual 
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basis ‘taxpayers who issue qualified 
discount coupons (as defined in section 
466(b)). In order to use the special 
method under section 466, a ‘taxpayer 
must make an election with respect to 
the trade or business in connection with 
which the qualified discount coupons 
are issued. If a taxpayer issues qualified 
discount coupons in connection with 
more than one trade or business, the 
taxpayer may use the special method of 
accounting under section 466. only with 
respect to the qualified discount 
coupons issued in connection with a 
trade or business for which an election 
is made. The election must be made in 
the manner prescribed in this section. 
The election does not require the prior 
consent of the Internal Revenue Service. 
An election under section 466 is 
effective for the taxable year for which 
it is made and for all subsequent taxable 
years, unless the taxpayer:secures the 
prior consent of the Internal Revenue 
Service to revoke such election. 

(b) Manner of and time for making 
election—{1) General rule. Except as 
provided in paragraph (b)(2) of this 
section, an election is made under 
section 466 and this section by filing a 
statement of election containing the 
information described in paragraph (c) 
of this section with the taxpayer's 
income tax return for the taxpayer's first 
taxable year for which the election is 
made. The election must be made not 
later than the time prescribed by law 
(including extensions thereof) for filing 
the income tax return for the first 
taxable year for which the election is 
made. Thus, the election may not be 
made for a taxable year by filing an 
amended income tax return after the 
time prescribed (including extensions) 
for filing the original return for such 
year. 

(2) Transitional rule. If the last day of 
the time prescribed by law (including 
extensions thereof) for filing a 
taxpayer's income tax return for the 
taxpayer's first taxable year ending 
after December 31, 1978, falls before 
December 3, 1979, and the taxpayer does 
not make an election under section 466 
with respect to such taxable year in the 
manner prescribed by paragraph (b)(1) 
of this section, an election is made 
under section 466 and this section with 
respect to such taxable year if— 

(i) Within the time prescribed by law 
(including extensions thereof) for filing 
the taxpayer's income tax return for 
such taxable year, the taxpayer has 
made a reasonable effort to notify the 
Commissioner of the taxpayer's intent to 
make an election under section 466 with 
respect to such taxable year, and 

(ii) Before January 2, 1980, the 
taxpayer files a statement of election 


containing the information described in 
paragraph (c) of this section to be 
associated with the taxpayer's income 
tax return for such taxable year. 

For purposes of paragraph (b)(2)(i) of 
this section, a reasonable effort to notify 
the Commissioner of an intent to-make 
an election under section 466 with 
respect toa taxable year includes the 
timely filing of an income tax return for 
such taxable year if the taxable income 
reported on the return reflects a 
deduction for the redemption costs of 
qualified discount coupons as Po 
determined under section 466(a). 

(c) Required information. The 
statement of election required by 
paragraph (b) of this section must 
indicate that the taxpayer (identified by 
name, address,and taxpayer . 
identification number) is making an 
election under section 466:and must set 
forth the following information: 

(1) A description of each trade.or 
business for which the election is made; 

(2) The first taxable year for which the 
election is made; 

(3) The redemption period (as defined 
in section 466(c)(2)) for each trade or 
business for which the election is made; 

(4) If the taxpayer is required to 
establish a suspense-account under 
section 466(e) for a trade or business for 
which the election is made, the initial 
opening balance of such account (as 
defined in section 466(e)(2)) for each 
such trade or business; and 

(5) In the case of an election under 
section 466 that results in a net increase 
in taxable income under section 
481(a)(2), the amount of such net 
increase. 

The statement of election should be 
made on a Form 3115, which need 
contain no information other than that 
required by this paragraph or paragraph 
(c).of § 1466-4. 


§ 1.446-4 Manner of and time for making 
election under section 373 (c) of the 
Revenue Act of 1978. 


(a) Jn general. Section-373(c)(2) of the 
Revenue Act of 1979 (92 Stat. 2885) 
provides an election for taxpayers who 
satisfy the requirements of section 
373(c)(2)(A) (i) and (ii) of the Act. The 
election is made with respect to a 
method of accounting for the redemption 
costs of discount coupons used by the 
electing taxpayer in a continuous period 
of one or more taxable years ending 
before January 1, 1979. The election 
must be made in the manner prescribed 
by this section. The election.does not 
require the prior consent of the Internal 
revenue Service. 

(b) Manner of and time for making 


election—{1) General rule. Except as 
provided in paragraph (b)(2) of this 
section, the election under section'373(c) 
of the Revenue Act of 1978 is made by 
filing a statement of election-containing 
the information described in paragraph 
(c) of this section with the taxpayer's 
income tax return for the taxpayer's first 
taxable year ending after December 31, 
1978. The election must be made not 
later than the time prescribed by law 
(including extensions thereof) for filing 
the income tax return for the taxpayer's 
first taxable year ending after December 
31, 1978. Thus, the election may not be 
made with an amended income tax 
return for such year filed after:the time 
prescribed (including extensions) for 
filing the original return. 

(2) Transitional rule. If the last day of 
the time prescribed by law {including 
extensions thereof) for filing a 
taxpayer's income tax return for the 
taxpayer's first taxable year ending 
after December 31, 1978, falls before 
December 3, 1979, and the taxpayer does 
not make an election in the manner 
prescribed.by paragraph (b)(1).of this 
section, an-election is made under 
section 373(c) of the Act and this section 
with respect to a continuous period if— 

(i) Within the time prescribed by law 
(including extensions thereof) for filing 
the taxpayer's income ‘tax return for the 
taxpayer's first taxable year ending 
after December 31, 1978, the taxpayer 
has made a reasonable effort to notify 
the Commissioner of the taxpayer's 
intent to make an election under section 
373(c) of the Act with respect to the 
continuous period, and 

(i) Before January 2, 1980, the taxpayer 
files a statement of election.containing 
the information described in paragraph 
(c) of this section to be associated with 
the taxpayer’s income tax return for the 
taxpayer's first taxable year ending 
after December 21, 1978. 

(c) Required information. The 
statement of election required by 
paragraph (b) of this section must 
indicate that the taxpayer (identified by 
name, address, and taxpayer 
identification number) is making an 
election under section 373(c) of the 
Revenue Act of 1978 and must set forth 
the taxable years in the continuous 
period for which the election is made. 
The statement of election should be 
made on the same form 3115 on which 
the taxpayer has made a statement of 
election under section 466. The Form 
3115 need contain no information other 
than that required by this paragraph or 
paragraph (c) of § 1.466-3. 
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PART 5—{ AMENDED] 


Temporary Income tax Regulations 
Under the Revenue Act of 1978 


26 CFR Part 5 


Par. 2. Part 5 of 26 CFR is amended by 
removing § 5.466-1 and § 5.466-2. 


§§ 5.466-1, 5.466-W [Removed] 
Roscoe L. Egger, Jr., 
Commissioner of Internal Revnue. 
[FR Doc. 84~20837 Filed 8-2-24; 8:45 am] 
BILLING CODE 4830-01-M 


26 CFR Part 1 
[LR-134-84] 


Regulation Project Relating to Foreign 
Sales Corporations; Invitation for 
Public Comments 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Invitation for public comments. 


SUMMARY: This document contains an 
invitation for public comments with — 
respect to sections 924 and 925 of the 
Internal Revenue Code, as added by 
section 801 of the Tax Reform Act of 
1984, relating to Foreign Sales 
Corporations. The Service invites 
interested members of the public to 
participate, by submission of written 
comments (preferably seven copies), in 
the consideration of specific matters 
described below to be addressed in 
proposed regulations. All comments will 
be available for public inspection. 
DATES: In order to assure that comments 
are considered they should be mailed by 
August 31, 1984, or delivered by 
September 4, 1984. 

aAppress: Send or deliver comments to: 
Commissioner of Internal Revenue, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Room 4429, 
Attention: CC:LR:T (LR-134—84) 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
David J. Dean of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, Attention: CC:LR:T, 202-566- 
3289, not a toll-free call. 
SUPPLEMENTARY INFORMATION: The 
Internal Revenue Service recently 
established a regulations project to 
provide rules with respect to sections 
924 and 925 of the Internal Revenue 
Code, relating to Foreign Sales 
Corporations, as added by section 801 of 
the Tax Reform Act of 1984. The Service 
invites public comment with respect to 
the following matters: 


1. The requirement that a Foreign 
Sales Corporation be managed outside 
the United States (section 924(c)); 

2. The requirement that economic 
processes take place outside the United 
States (section 924(d)), particularly with 
respect to the relationship of the 
activities described in section 924(e) to 
the business practices of various 
industries; and 

3. The requirements for use of 
administrative pricing rules (section 
925(c)). 

The regulations in which these 
matters will be addressed are presently 
being developed. Therefore, the earlier 
comments are received, the more useful 
they will be to the Service. In order to 
assure that comments are considered 
they should be mailed by August 31, 
1984, or delivered by September 4, 1984. 
Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
[FR Doc. 84~20757 Filed 8-1-84; 4:10 pm] 
BILLING CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 9 


Minerals Management; Mining and 
Mining Ciaims 


AGENCY: National Park Service, Interior. 


ACTION: Advanced notice of proposed 
rulemaking; extension of public 
comment period. 


SUMMARY: On Friday, July 20th, the 
National Park Service published an 
Advance Notice of Proposed 
Rulemaking to amend the Service's 
regulations governing activities on 
mining claims within units of the 
National Park System and requested the 
public to submit comments through 
August 20, 1984 (49 FR 29415). In order to 
ensure that all interested parties have 
sufficient time to prepare their 
comments on that notice, the National 
Park Service is extending the public 
comment period an additional 30 days. 
All comments received on or before 
September 20th will be considered by 
the National Park Service in preparing 
proposed revisions to the existing 
regulations contained in 36 CFR Part 9, 
Subpart A. 

DATE: Comments are due on or before 
September 20, 1984. 

ADDRESS: Send written comments to the 
Policy and Regulations Branch, Energy, 
Mining and Minerals Division (480), 
National Park Service, P.O. Box 25287, 
Denver, Colorado 80225. 
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FOR FURTHER INFORMATION CONTACT: 
Carol McCoy, Energy, Mining and 
Minerals Division, National Park 
Service, 18th & C Streets, NW., Room 
3223, Washington, D.C. 20240, telephone: 
202-343-4630 or Barbara West, Energy, 
Mining and Minerals Division, National 
Park Service, P.O. Box 25287, Denver, 
Colorado 80225, telephone: 303-234— 
3654. 

Dated: July 30, 1984. 
Richard Briceland, 
Acting Director, National Park Service. 
[FR Doc. 84-20487 Filed 8-2-84; 8:45 am] 
BILLING CODE 4310-70-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-6-FRL-2646-1] 


Approval and Promulgation of 
implementation Plans; Texas 
Attainment Plan for Ozone in Harris 
County, TX 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This notice proposes full 
approval of State Implementation Plan 
(SIP) revisions for attainment of the 
ozone standard in Harris County 
(Houston). The proposed approval is 
based on review of SIP revisions 
submitted on December 9, 1982, and 
revisions to the Harris County 
inspection/maintenance (I/M) program 
committed to by the State in resolutions 
adopted by the Texas Air Control Board 
(TACB) on November 8, 1983, and the 
Texas Department of Public Safety 
(DPS) on November 30, 1983. The 
intended effect of this action is to 
provide for attainment of the National 
Ambient Air Quality Standard for ozone 
as required under Part D of the Clean 
Air Act (CAA) Amendments.of 1977. 
This notice also announces that EPA 
plans no further action on an August 3, 
1983, proposal (48 FR 35325) by EPA to 
find that Texas failed to implement 
requirements for I/M included in their 
1979 O; SIP for Harris County. 

DATES: Comments must be received on 
or before October 2, 1984. 


ADDRESSES: Written comments should 
be submitted to the U.S. Environmental 
Protection Agency, Region 6, Air Branch, 
1201 Elm Street, Dallas, Texas 75270. 
Copies of the State submittals and 
EPA’s evaluation report ' are contained 


‘EPA Review of Texas SIP Revision for Ozone in 
Harris County, December 1983. 
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in SIP file TX-82-9 and are available for 
public inspection during normal 
business hours at the above address and 
the following location; Texas Air 
Control Board, 6330 Hwy. 290 East, 
Austin, Texas 78723. in, 
FOR FURTHER INFORMATION CONTACT: 
Randy Brown, SIP Section, Air Branch, 
Environmental Protection Agency, 
Region 6, 1201 Elm Street, Dallas, Texas 
75270 (214) 767-1518. 


SUPPLEMENTARY INFORMATION: . 


Background 

In 1978 Harris County, Texas was 
designated as a nonattainment area for 
ozone (Qs). In accordance with the 
requirements of the Clean Air Act 
Amendments of 1977 for such 
nonattainment areas, the State of Texas 
submitted a SIP revision in April 1979. 
The 1979 SIP demonstrated that the Os 
standard could not be met in Harris 
County by December 31, 1982, despite 
the implementation of all reasonably 
available control measures. On the basis 
of this demonstration, an extension until 
December 31, 1987, to attain the Os 
standard was requested by the State. 
EPA approved the request for an 
extension in the March 25, 1980, Federal 
Register (45 FR 19244). The 1979 strategy 
for Os; in Harris County was 
conditionally approved by EPA in the 
March 25, 1980, Federal Register. After 
additional State submittals EPA 
removed the conditions on the 1979 
Harris County Os strategy. (See 44 FR 
74830, 45 FR 52148, 46 FR 35642, and 46 
FR 47444.) 

In order to demonstrate attainment of 
the Os standard by the extension date of 
December 31, 1987, the State submitted a 
draft second SIP revision to EPA on July 
23, 1982. Public hearings were held on 
the draft Os SIP on July 12, and 13, 1982. 
Based on comments received at the 
public hearings, TACB staff developed 
responses to the comments and 
recommendations for the final SIP 
revision. The responses and 
recommendations were documented and 
submitted to EPA on October 22, 1982. 
TACB adopted these revisions on 
December 3, 1982, and the Governor 
submitted them on December 9, 1982. On 
February 3, 1983 (48 FR 5114) EPA 
proposed to disapprove the I/M portion 
of the revision and proposed to approve 
all other portions of the revision. The I/ 
M program was proposed for 
disapproval because it did not achieve 
the minimum emission reduction 
requirement established by EPA and 
consequently did not fulfill the RACT 
requirement of section 172(b)(3) of the 
CAA. In addition, on August 3, 1983 (48 
FR 35325) EPA proposed to find that 


Texas failed to implement the 
requirements for I/M included in the 
approved 1979 Os SIP revision for Harris 
County and that if EPA took a final 
action affirming this finding; funding 
limitations under section 176(b) and a 
construction moratorium under section 
173(4) of the CAA would apply in this 
area. 

After extensive discussions with EPA, 
resolutions were adopted by TACB on 
November 18, 1983, and the DPS 
committed to implement revisions to the 
proposed Harris County parameter I/M 
program by Ju/y 1, 1984, which are 
designed to bring the p into 
conformance with EPA I/M 
requirements. Subsequently, on 
December 9, 1983, TACB submitted 
resolutions along with a draft SIP 
revision on the modified program to 
EPA. The TACB held a public hearing on 
January 25, 1984, for the SIP revision on 
the modified program, then adopted the 
regulations on April 6, 1984. The DPS, 
the Harris County Sheriff's Department, 
and the City of Houston Police 
Department, each committed by letter to 
TACB, to enforce the Harris County I/M 
requirements against motorists in Harris 
County. Subsequently, on May 11, 1984, 
the DPS adopted regulations governing 
the Houston County Parameter I/M 
program. The TACB will hold a public 
hearing in July 1984, on the DPS - 
regulations and procedures to enforce 
the parameter I/M program in Harris 
County. EPA intends to publish notice to 
final rulemaking on the revisions 
discussed in today’s notice once the 
State adopts these revisions with the 
required rules and regulations and 
corrects any noted deficiencies, and 
submits them to EPA for incorporation 
into the SIP. However, if the State 
makes substantial changes in the 
adopted revised I/M program from those 
currently proposed in the draft, EPA will 
have to evaluate those changes, and 
may publish a revised notice of 
proposed rulemaking. 


SIP Development Process 


The control strategy for attainment of 
the Os standard in Harris County was 
prepared by the Texas Air Control 
Board (TACB) with the assistance of the 
Houston-Galveston Area Council 
(HGAC). TACB is the agency designated 
by the State as the principal authoriy for 
air pollution control matters in Texas. 
HGAC is the designated planning 
agency to develop the transportation ° 
portion of the SIP in Houston. In 
addition, the Houstion Department of 
Public Health provide assistance in the 
preparation of emission inventories and 
provided air quality data. HGAC 
conducted extensive public participation 
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and consultation with local elected 
officials in the development of 
transportation control measures (TCMs) 
related to air quality. TCMs considered 
reasonable for implementation in Harris 
County were recommeded to TACB for 
inclusion in the SIP. TACB incorporated 
the recommended TCMs with the other 
portions of the proposed SIP and 
conducted public hearings on the entire 
plan. 


Plan Review 


The 1982 SIP submission for O; in 
Harris County was reviewed by EPA in 
accordance with requirements of the 
1982 Carbon Monoxide and Ozone 
Policy (46 FR 7182) published on January 
22, 1981 and the “General Preamble” for 
SIP revisions for non-attainment areas 
published on April 4, 1979 (44 FR 
20372).* The results of the review are 
contained in the technical evaluation 
report cited previously, available for 
review in the SIP file (TX-82-9) at the 
EPA Region 6 Office in Dallas, Texas. 


Strategy 


The Harris County area experiences 
numerous violations of the Os standard 
(0.12 ppm), generally during the months 
of April through October. Hourly levels 
as high as 0.35 ppm have been observed 
in recent years in the Houston area. Os 
is formed primarily from emissions of 
nitrogen oxides (NO,) and Volatile 
Organic Compounds (VOCs). Normally, 
VOC emissions are controlled to reduce 
Os concentrations. TACB’s modeling 
analysis indicates that a 41% reduction 
in VOC emissions is needed to attain 
the O; standard in 1987. The proposed 
SIP estimates that a mix of stationary 
and mobile source controls will achieve 
at 44% reduction. Control measures 
included in the plan and the net 
reductions estimated to be achieved by 
1987 are as follows: 

¢ Stationary Source Controls will 
provide a net reduction of 30.7% 

¢ Federal Motor Vehicle Control 
Program (emission controls installed as 
original equipment by the manufacturer) 
will provide a net reduction of 10.3%. 

¢ Motor Vehicle Inspection/ 
Maintenance (I/M) progrm will provide 
a net reduction of 2.9%. 

© Selected Transportation controls 
measures (TCMs) will provide a net 
reduction of 0.7%. 


2EPA published four additional notices 
supplementing the general preamble in 1979: July 2, 
1979 (44 FR 38583), August 28, 1979, (44 FR 50371), 
September 17, 1979 (44 FR 53761), and November 23, 
1979 (44 FR 76182). 





Data and Modeling Analysis 


TACB developed a base year 1980 
emissions inventory for VOC of 231,250 
tons and for NO, of 202,644 tons. The 
base year VOC emissions were 
composed of 57.4% from point sources, 
15% from area sources and 27.6% from 
mobile sources. The inventory and 
projections were developed in 
accordance with EPA guidelines and are 
considered adequate. 

The State used air quality data from 
1978 through 1980 at 8 sites in the 
Houston area to select days for 
modeling. Observed O, values ranged 
from 0.18 to 0.35 ppm. (Ozone data 
recorded in 1978 and through June 1979 
was reduced by 18% to account for a 
bias in the data introduced by the 
calibration method used during this 
period (neutral-buffered potassium 
iodide (NBKI)). TACB submitted 
documentation on the adjustment which 
demonstrates there was at least an 18% 
bias. The details of the demonstration 
are contained in the evaluation report). 
The State used the City Specific 
Empirical Kinetic Modeling Approach 
(EKMA) to estimate the amount of 
reductions needed for attainment. A 
VOC reduction value of 41% needed to 
attain the 0.12 ppm O, standard was 
established by this analysis. The EKMA 
analysis was performed in accordance 
with EPA guidelines for the model 
(EPA-450/4-80-027, March 1981). The 
model performed well for the 40 cases. 


Stationary Source Control 


According to EPA's policy, the 
stationary source portion of the 1982 SIP 
submittal must contain legally 
enforceable regulations which reflect 
the application of reasonably available 
control technology (RACT), for the 
following sources: (1) All sources of 
VOC's covered by a Control Technique 
Guideline (CTG) published by EPA and 
(2) all remaining major sources of VOC's 
with the potential to emit 100 tons or 
more of VOC per year. EPA has 
published two series of CTG documents, 
{i.e., Set I and Set II). Texas submitted 
RACT regulations for the Set I and Set Ii 
CTG source categories on April 13, 1979 
and July 25, 1980, respectively. EPA 
approved these regulations on March 25, 
1980, {at 45 FR 19231), July 10, 1981 (at 46 
35642), September 29, 1981 (at 46 FR 
47544), and May 3, 1982 (at 45 FR 18857). 
Therefore, the existing Texas SIP 
contains RACT regulations for all VOC 
sources covered by a CTG document. 

It should be noted that, should EPA 
issue additional CTG documents in the 
future, the State will be required to 
adopt and submit legally enforceable 
regulations for the source categories 


covered therein, since continued 
satisfaction of the Part D requirements 
of the Clean Air Act for adoption and 
submittal of the Qs portion of the SIP is 
contingent on this condition. (See 40 
CFR 52.2273.) 

The 1982 SIP submittal also contains 
proposed revisions to the General Rules 
and Regulation V, entitled, “Control of 
Air Pollution from Volatile Organic 
Compounds,” which, according to the 
State, will result in VOC emission 
reductions from additional source 
categories or process types. The 
revisions to Regulation V consist of, 
among other things, additional 
requirments for large bulk terminals and 
vent gas streams, and new requirements 
for fugitive emission control in synthetic 
organic chemical, polymer and resin 
manufacturing plants, located in Harris 
County. Concerning the bulk terminal 
requirements, the State proposed to 
require that VOC emissions from 
gasoline terminals having a daily 
throughput of 500,000 gallons or more, 
must be reduced to a level not to exceed 
0.33 pounds of VOC per 1,000 gallons of 
gasoline transferred. For vent gas 
streams, the State requires that a vent 
gas stream, emitted from any process 
vent, be burned poperly in a smokeless 
flare or direct flame incinerator. For 
synthetic organic chemical, polymer, 
and resin manufacturing plants, the 
State has new rules prescribing 
monitoring, maintenance, and 
recordkeeping requirements to reduce 
fugitive VOC emissions from such 
facilities. The State also made clarifying 
and editorial changes to other portions 
of Regulation V. The revisions to the 
General Rules consists of the addition of 
new definitions of terms used in 
conjunction with the above mentioned 
source categories, and the revision of 
several other terms. The State has 
specified that these measures, in 
addition to the Set I and Set II VOC 
RACT controls, will result in the control 
of all major stationary sources in Harris 
County. 

EPA's review of the regulations, and 
of the State’s determination that all 
major stationary sources are controlled, 
is discussed in detail in the evaluation 
report referenced above. Based on the 
Agency's review, EPA has determined 
that this portion of the SIP submittal 
meets the requirements of EPA's 1982 
ozone policy. 


Transportation Contro] Measures 


The submittal includes provisions for 
a transportation control plan (TCP) 
designed to reduce VOC mobile source 
emissions. The TCP includes a 
commitment to implement or continue 


Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Proposed Rules 


operation of the following transportation 
control measures (TCMs): 

A. Local bus service expansion. 

B. New transit maintenance facilities. 

C. Park and Ride sites. 

D. Park and ride express bus service. 

E. Construction of High Occupancy 
Vehicle Lanes. 

F. Continuation and expansion of. 
carpool/vanpool program. 

These transportation provisions were 
recommended for the SIP by elected 
officials and staff of numerous local 
governments. The TCMs in the plan 
were selected based on the results of an 
analysis by the HGAC of the 18 
measures listed in section 108(f) of the 
1977 CAA. The TCMs are designed to 
reduce automobile emissions by 
reducing vehicle miles traveled (VMT) 
through greater use of public transit, 
carpool and vanpools. The HGAC 
repoft? on the TCM evaluation provides 
the rationale for selection or rejection of 
each TCM. The recommended TCMs are 
projected to reduce automobile 
emissions by 1664 tons in 1987. 

The submittal provides details on a 
plan for monitoring annual emissions 
reduction from the TCMs. The emissions 
reduction will be established based on 
the monitoring of surrogate traffic 
parameters. The results of the 
monitoring effort will be used by TACB 
to update the emissions inventory 
annually and ensure that reasonable 
further progress (RFP) requirements are 
being met. If it is determined that RFP is 
not being maintained due to emission 
reduction shortfalls, contingency 
provisions are provided in the submittal 
for identifying additional TCMs and 
developing lists of transportation 
projects which have adverse air quality 
impacts and could be postponed. The 
submittal also includes procedures for 
an annual evaluation of the conformity 
of transportation planning programs and 
projects with the SIP. 

The Houston area has established a 
transportation authority and is placing 
emphasis on the improvement of the 
public transit system and ridesharing 
programs as a means of providing 
mobility to the general public. The 
submittal contains commitments to 
implement the previously listed transit 
and ridesharing measures which are 
part of the transit plan developed for tne 
Houston area by MTA. The commitment 
to the measures in the plan satisfies the 
requirements for basic transportation 
needs. 


3 Analysis of Transportation Control Measures for 
Harris County, Houston-Galveston Area Council, 
July 1981. 
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The transportation provisions of the 
submittal are considered by EPA to 
the requirements of the January 22, 
1981, SIP policy guidance in a 
satisfactory manner. A detailed 
evaluation of all elements of the TCP is 
contained in the evaluation report. 


Vehicle Inspection and Maintenance (I/ 
M) 


Section 172(b)(11)(B) of the Clean Air 
Act (CAA) requires all areas that 
receive extensions beyond 1982 to attain 
the ozone (Os) or carbon monoxide 
standards to establish a schedule for 
implementation of a vehicle inspection/ 
maintenance (I/MJ program. Section 
172(c) requires the SIP revisions due by 
July 1, 1982, to contain enforceable rules 
and regulations for implementing the I/ 
M program. 

EPA has developed a detailed policy 
governing many aspects of these 
required I/M programs. The basic 
elements of this policy are summarized 
in the January 22, 1981 policy for SIPs for 
extension areas (47 FR 7182). More 
detail is provided in the April 4, 1979 
“General Preamble” to SIPs for all 
nonattainment areas (44 FR 20372), and 
a July 17, 1978 memorandum from 
Assistant Administrator David Hawkins 
to the Regional Administrators. (This 
memorandum is specifically referenced 
in the January 22, 1981 notice. See 47 FR 
7190.) 

The EPA policy memorandum outlined 
above also contains determinations of 
other CAA requirements for 
nonattainment areas as they relate to I/ 
M. For example, section 172(b)(2) 
requires plans for nonattainment areas 
to implement all “reasonably available 
control measures” as expeditiously as 
practicable. EPA has determined that 
fulfillment of this requirement requires 
full implementation of I/M no later than 
December 31, 1982. In addition, EPA 
believes that I/M programs that are 
capable of reducing volatile organic 
compound (VOC) emissions from light- 
duty motor vehicles (LDV) by 25% by 
1987 are “reasonably available” within 
the meaning of this provision. This 
minimum reduction requirement is 
based on I/M programs that were 
operating at the time of the enactment of 
the 1977 CAA Amendments. EPA also 
believes that a 25% reduction in VOC 
emissions represents “reasonably 
available control technology” (RACT) as 
required by section 172(b)(3). 

The State of Texas has made a 
commitment to implement a vehicle 
parameter I/M program in Harris 
County, Texas (Houston). The Houston 
parameter I/M program places emphasis 
on the reduction of excess emissions 
resulting because of disablement of 


vehicle emission control systems. The 
program includes an annual vehicle 
inspection for tampering and misfueling, 
a mechanic training program, a public 
awareness program and stepped up 
enforcement of State regulations against 
tampering and misfueling. The program 
developed by Texas does not include a 
tailpipe emissions test. The EPA has 
evaluated the various components of the 
Houston program and is proposing to 
approve the po. 

The State has provided EPA 
resolutions committing to 
implementation of the proposed 
Houston parameter I/M program by July 
1, 1984. The resolutions of commitment 
for implementation of the program were 
adopted in November 1983 by the TACB 
and the. Texas Department of Public 
Safety (DPS), who will jointly 
administer the proposed program. The 
resolution from TACB, along with a 
draft SIP revision on the modified 
program was submitted to EPA on 
December 9, 1983. The DPS resolution 
and a letter of commitment to carry out 
the program were submitted to EPA on 
December 5, 1983. The TACB adopted 
the draft SIP revision on April 6, 1984, 
and the DPS adopted regulations to 
govern inspection procedures on May 
11, 1984. The DPS, and the Harris 
County Sheriff's Department, and the 
City of Houston Police Department, each 
committed by letter to the TACB, to 
enforce the Harris County parameter I/ 
M program. Final approval action on the 
Texas proposal will not be initiated until 
a SIP revision containing all applicable 
rules and regulations has been adopted 
by the State and submitted to EPA and 
the program has been implemented. 

e program which Texas has 
committed to implement is an improved 
version of a parameter I/M program 
initially proposed in the 1982 O, SIP 
revisions for Harris County submitted in 
December 1982. The initial parameter I/ 
M program was proposed for 
disapproval by EPA in a Federal 
Register rulemaking on February 3, 1983 
(48 FR 5114), because it did not achieve 
the 25 percent emission reduction 
required to fulfill the RACT requirement 
of section 172(b)(3) of the CAA. Further, 
the program did not satisfy the 


- reasonably available control measure 


requirement of 172(b)(2) for full 
implementation of the I/M program by 
December 31, 1982. The February 3, 1983, 
rulemaking also proposed the imposition 
of a construction ban under section 
110(a)(2)(1) in Harris County, Texas. 
Additionally, on August 3, 1983, the EPA 
proposed to impose funding limitations 
under section 176(b) and a construction 
ban under section 173(4) in Harris 
County, Texas on the basis that the 
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State had not implemented the I/M 
provisions of the 1979 amendments to 
the Texas SIP. 


Parameter I/M Program Description 


The modified Texas parameter I/M 
program includes four major 
components. These components are: 

1. An annual inspection of vehicles for 
tampering of the emission control 
system and fuel-switching and 
mandatory repair. . 

2. A Public Information Program. 

3. A Mechanic Training Program. 

4. Enforcement of Stronger State Anti- 
tampering/Anti-misfueling regulations. 

A special feature of the program is a 
check for misfueling through a visual 
inspection of the fuel inlet restrictor and 
a test of the tailpipe for deposits of lead. 
The tailpipe test for lead will be 
performed with a lead sensitive paper 
such as the Plumbtesmo.‘ Vehicles that 
fail the test for lead in the tailpipe or the 
inlet restrictor inspection will be 
required to replace the catalytic 
converter. 

The annual vehicle inspection is to be 
performed as part of the compulsory 
vehicle safety inspection program 
administered by the Texas Department 
of Public Safety (DPS). The legal 
authority for the program comes from 
Article XV of the Texas Uniform Act 
Regulating Traffic on Highways, which 


. requires an annual inspection of all 


motor vehicles in the State of Texas. 
Further, Article XV contains provisions 
to establish a parameter I/M program in 
any county in Texas that does not meet 
the national air quality standards and 
for which the TACB requests the DPS to 
implément such a program. 

The vehicle inspection requirement 
applies to all 1968 and later light duty 
vehicles and trucks weighing up to 8500 
pounds, gross vehicle weight (GVW). 
The inspection will include a visual 
check of the positive crankcase 
ventilation (PCV) system, the air 
injection system, the evaporative system 
and the choke system on all vehicles. 
Additionally, on all 1980 and later 
vehicles, the DPS has committed to 
perform a visual inspection of the 
catalytic converter, fuel inlet restrictor, 
and a check for lead in the tailpipe. As 
previously indicated, the test for lead 
will be performed with a lead sensitive 
paper. Vehicles identified as having 
removed or disabled the catalytic 
converter or any other emission control 
systems (ECS) will be required to repair 
the system to operation before receiving 


* Mention of trade names or specific products 
does not constitute endorsement by the 
Environmental Protection Agency. 
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a safety sticker. On vehicles determined 
to have a disabled catalytic converter 
because of misfueling, the required 
repair will include replacement of the 
catalytic converter, tailpipe and inlet 
restrictor, if it is enlarged. The annual 
inspection of 1984 and later vehicles will 
also include a road test for misfires and 
a check of maintenance documentation. 

Repair and replacement of disabled 
components will be required within 15 
days of the initial inspection except in 
certain cases requiring catalytic 
converter replacement. Operators of 
1980-1983 model year vehicles requiring 
replacement of the catalytic converter 
will be given one year to comply. 
Operators of 1984 and newer vehicles 
requiring replacement of the catalytic 
converter, must replace the converter 
before receiving an inspection sticker. 
During the one year grace period for 
repair the vehicle will be marked with a 
special sticker. The proposed program 
does not provide for cost waivers for 
vehicle repair. 

The inspection of the PCV, air 
injection choke and evaporative control 
systems is currently required by existing 
DPS rules and regulations for the safety 
inspection program. Further, the DPS 
regulations have been recently revised 
to include the catalytic converter, 
computer control system sensor and fuel 
inlet restrictor inspections, the road test 
for misfires and the maintenance 
documentation check on 1984 and later 
vehicles. The DPS has developed 
regulation revisions to add the 
inspection of the catalytic converter and 
inlet restrictor and the check for lead in 
the tailpipe, as a requirement for all 1980 
and later vehicles. The DPS has also 
developed regulations to ensure 
enforceability of the catalytic converter 
replacement requirement within the one 
year grace period. TACB’s letter of 
December 9, 1983, committed to submit 
the revised DPS rules and regulations, 
after they are adopted, to EPA as part of 
the Texas O, SIP. Additionally, TACB 
will revise Regulation IV to reflect the 
requirements of the upgraded program 
and submit the amended regulation as 
part of the 1982 Texas O; SIP. Once 
received, the revised rules and 
regulations will be included in the 
official docket in the EPA Region 6 
office for public review. 

The annual safety inspection 
requirement will be enforced through a 
sticker system. The sticker requirement 
can be enforced by any State or Harris 
County law enforcement authority. 
Failure to have a valid sticker could 
result in a fine of up to $200. The DPS 
has adopted regulations to ensure that 
all automobiles and LDTs under 8500 


pounds gross vehicle weight (GVW) 
registered in Harris County are 
inspected according to the Harris 
County I/M inspection procedures. The 
TACB has committed to hold a public 
hearing on these regulations and to 
submit them with the-final SIP revisions. 
Final action will not be taken until all 
the necessary revised regulations are 
submitted. 3 

The public information (PI), mechanic 
training (MT) and antitampering/ 
antimisfueling enforcement programs, 
which are to be developed and 
administered by the TACB, will support 
and complement the annual vehicle 
inspection requirement. The public 
information program will be designed to 
inform Harris County residents of the 
annual inspection requirements and 
develop public support for and 
acceptance of proper operation of 
vehicle emission control. The MT 
Program will provide in-service 
mechanics and auto service technicians 
with instruction on maintenance and 
repair of emission control system with 
emphasis on electronic control systems 
on new technology vehicles. The 
antitampering/antimisfueling 
enforcement programs which will 
include inspection and surveillance of 
retail fuel outlets and auto service 
facilities, will enable the State to 
actively work to prevent the occurrence 
of tampering and misfueling. 


Conclusions on I/M 


The modified Houston parameter I/M 
program includes the same general 
components as the program initially 
proposed in the 1982 03 SIP submittal. 
However, significant changes have been 
made to the program to increase the 
emission reduction. The most significant 
addition to the program is the inspection 
of the catalytic converter, inlet restrictor 
and a test for lead in the tailpipe on 1980 
and later vehicles. In the initial program, 
the inspection of the catalytic converter 
and fuel inlet restrictor was proposed 
for 1984 and later automobiles, and the 
test for lead deposits in the tailpipe was 
not included in the inspection. The 
inspection of 1980 and later vehicles and 
the mandatory repair will correct a large 
amount of previous tampering and will 
provide a significant deterrence to future 
tampering and misfueling. The initial 
program also did not include the 
inspection of light duty trucks (LDTs). 
Since LDTs represent a larger percent of 
the Harris County fleet (roughly 26 
percent) and the overall tampering and 
misfueling rate for LDTs is roughly 
double (approximately 25 percent) the 
rate for automobiles, the inclusion of 
these vehicles in the inspection 
significantly increases the emission 
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reduction. The initial program also did 
not require replacement of catalytic 
converters due to misfueling. The EPA 
tampering survey indicates that over 10 
percent of vehicles in Harris County 
have been misfueled. Since EPA studies 
have shown that misfueling increases 
VOC emissions by up to 400 percent, the 
replacement of catalytic converters 
disabled by previous misfueling and the 
deterrence of future misfueling will 
significantly increase the emission 
benefits of the Houston parameter I/M 
program. 

The modified Houston parameter I/M 
program is projected to achieve the 
necessary minimum reduction in total 
VOC exhaust emissions from LDV’s in 
the Houston urbanized area by 
December 31, 1987. All of the projected 
reduction from the program results from 
the annual vehicle inspection and 
mandatory repair portion of the - 
program, although the State will be 
implementing additional features to 
improve its effectiveness. 

The projected benefits of the 
inspection represent a significant 
increase over the initial SIP program. 
The increase in emission reductions 
results primarily because of the 
inclusion of the inspections of the 
catalytic converter and tests for 
misfueling on 1980 and later LDVs and 
LDTs in the annual inspection and the 
mandatory replacement of catalytic 
converters. Additionally, the-tailpipe 
test for lead will increase the 
effectiveness of the test for misfueling so 
that roughly 80 percent of the misfueling 
will be detected. The test for misfueling 
through the tailpipe test for lead-will be 
less easily circumvented than the inlet 
restrictor check and will detect and 
deter a significant amount of misfueling. 
Details on the calculation of the 
projected emissions reduction are 
included in the EPA evaluation report on 
the 1982 03 SIP for Harris County and 
supporting documents which are 
available in the official docket. 

The projected benefits of the program 
do not include separate VOC emission 
reductions from the test for misfires, 
maintenance checks and sensor 
disablement. Emission credits are not 
included for the road test and 
maintenance documentation because 
the tests are subjective and the benefits 
of repair are uncertain. Moreover, the 
SIP submittal does not provide sufficient 
documentation to prove that these tests 
are enforceable. Emission benefits for 
the sensor checks are also not included 
because of uncertainty in the type or 
rate of disablements which can be 
expected. 
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The projected total emissions 
reduction credit does not include 
separate benefits from the MT and PI 
programs and the enforcement of 
stronger state anti-tampering/anti- 
misfueling regulations. The MT and PI 
programs are included in the January 22, 
1981 Federal Register (41 FR 7182) as 
basic elements of an I/M program and 
EPA recognizes that the substantial 
effort planned by the State for these 
activities will complement and support 
the proposed Houston parameter I/M 
program. However, benefits from these 
programs are speculative and can not be 
easily quantified or verified. Further, the 
emissions benefits are dependent on 
voluntary participation and significant 
modification of consumer and mechanic 
attitudes. 

The parameter I/M program proposed 
for Harris County contains all the 
elements recommended by EPA for an 
antitampering program. The annual 
vehicle inspection will provide an 
effective method of detecting tampered 
or misfueled vehicles and the mandatory 
repair requirement will correct a 
significant amount of previous 
tampering and misfueling while serving 
as an effective deterrent to future 
tampering and misfueling. The State has 
committed to actively enforce the 
inspection requirement, train and certify 
inspectors in the inspection 
requirements and conduct affirmative 
quality control over the inspections and 
records maintained. On this basis, the 
EPA established that the vehicle 
inspection has the potential to correct 
significant amounts of existing 
tampering and misfueliig and deter a 
significant amount of future tampering 
and misfueling, 

In conclusion, the VOC emission 
reduction from the Harris County 
program statisfies the minimum 
emission reduction requirements in the 
I/M policy and the RACT requirement of 
172(b)(3). Further, the State has 
committed to implement the modified 
program by July 1, 1984, which EPA has 
determined to be as expeditious as 
practicable. The schedule therefore, 
fulfills the requirement of section 
172(b)(2). Additionally, the program as 
committed to in the 1982 SIP revision 
adopted on April 16, 1984, DPS 
regulations adopted May 11, 1984, and 
the resolutions adopted by TACB and 
DPS in November 1983, satisfies all 
other policy requirements and critical 
program standards outlined for an I1/M 
program in the January 22, 1981, Federal 
Register on SIP requirements (47 FR 
7182). Therefore, EPA is proposing to 
approve the I/M portion of the 1982 
Texas SIP on the basis of the State’s 


commitments and activities to date. 
However, final approval action will not 
be taken until the final SIP revision 
describing the program, including the 
amended DPS and TACB rules and 
regulations, have been submitted by 
EPA and the program is implemented as 
proposed. Further, EPA proposing that 
the implementation of the modified 
parameter I/M program in Harris 
County, Texas fulfills the I/M provisions 
of the initial 1979 SIP submittal. 
Therefore, EPA is proposing to take no 
further action on the sanctions proposed 
for Harris County in Federal Register on 
August 3, 1983. 


Reasonable Further Progress 


EPA had determined for the previous 
proposal (48 FR 5114) that for each year 
from 1982 through 1987 there would be 
reasonable further progress (RFP) 
toward attainment of the standard. The 
State committed to track VOC emission 
in Houston and report annually on RFP 
to assure that these reductions will 
occur. With the revised I/M program 
TACB will have to adjust the emission 
reduction projections from 1984 through 
1987. We are proposing to approve the 
plan with the assumption that the 
adopted plan wili again demonstrate 
RFP. 


Proposed Action 


EPA proposes full approval of the SIP 
revisions for attainment of the Os; 
standard in Harris County, Texas. Final 
action will not be taken until the revised 
rules and information on the I/M 
program are submitted by the State. 


Regulatory Process 


Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have significant 
economic impact on a substantial 
number of small entities [46 FR 8709, 
January 27, 1981]. 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

This notice of propesed rulemaking is 
issued under the authority of section 
110(a) and 172 of the Clean Air Act, 42 
U.S.C. 7410{a) and 7502. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: June 14, 1984, 
Dick Whittington, 
Regional Administrator. 
[FR Doc. 84-20605 Filed 8-2-84; &45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-5-FRL-2645-7] 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 
ACTION: Proposed rulemaking, 


SUMMARY: USEPA is proposing to 
disapprove the State of Michigan's 
request (1) to reduce the size of the 
primary Total Suspended Particulate 
(TSP) nonattainment area in Wayne 
County; (2) to change portions of the 
secondary nonattainment area within 
the current primary nonattainment 
boundaries to attainment; and (3) to 
change the Trenton area from secondary 
nonattainment to attainment. These 
proposed disapprovals are based on a 
lack of sufficient information to show 
that an implemented control strategy 
which USEPA has fully approved is 
responsible for the air quality 
improvement, that the monitors are 
representative of all high concentration 
areas, and that the NAAQS will be 
maintained. 

USEPA is proposing to approve the 
State of Michigan's request to 
redesignate to attainment the portion of 
the Wayne County secondary 
nonattainment area outside the current 
primary TSP nonattainment boundaries 
(excluding Trenton) and the Monroe 
County secondary TSP nonattainment 
area. The proposed approval is based on 
sufficient representative monitoring data 
which show that the NAAQS have been 
attained. 

DATE: USEPA must receive comments on 

or before September 4, 1984. 

ADDRESSES: Written comments should 

be sent to: (Please submit an original 

and five copies, if possible): 

Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 S. 
Dearborn Street, Chicago, Illinois 
60604. 

Copies of the State's submitttal and 
additional information are available for 
review during normal business hours at 
(It is recommended that you telephone 
Ms. Toni Lesser, at (312) 886-6037, 
before visiting the Region V office): 
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U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 S. Dearborn Street, 
Chicago, Illinois 60604 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48821 

FOR FURTHER INFORMATION CONTACT: 

Toni Lesser, (312) 886-6037. 

SUPPLEMENTARY INFORMATION: On 

March 4, 1983, the Michigan Department 

of Natural Resources (MDNR) submitted 

a request pursuant to section 107 of the 

Clean Air Act to redesignate certain 

portions of Wayne and Monroe Counties 

for TSP. The request seeks a substantial 
reduction in size of the current primary 
and secondary nonattainment areas in 

Wayne County and a redesignation of 

the secondary nonattainment area in 

Monroe County to attainment. In 

response to comments provided by 

USEPA in a letter dated July 25, 1983, 

MDNR submitted additional information 

on December 1, 1983, The technical 

support materials, prepared primarily by 
the Wayne County Department of 

Health, consist of eight quarters of TSP 

monitor data (1981 and 1982) for all sites 

in Wayne County, microscopic filter 
analysis results for two sites, maps of 
the current and proposed nonattainment 
areas and a discussion of emission 
reductions due to the recent economic 
downturn and to implementation of 
industrial pollution abatement programs. 

The proposed redesignation requests 
were reviewed with respect to USEPA 
policy as summarized in the 
memoranda, “Section 107 Designation 
Policy Summary,” April 21, 1983, and 
“Section 107 Questions and Answers”, 
December 23, 1983. The monitor data are 
summarized in MDNR’s submittals. 
Because this proposal would remove 
certain major TSP sources from the 
primary and/or secondary 
nonattainment areas, USEPA's July 25, 
1983, correspondence requested specific 
information on the potential air quality 
impact of these sources as well as 
evidence that permanent, legally 
enforceable mission reductions are 
responsible for the improvement in air 
quality. USEPA did not receive specific 
information from the State related to 
this issue. 

With respect to the State's request to 
reduce the size of the primary TSP 
nonattainment area in Wayne County, 
USEPA does not believe that there is 
sufficient information available to show 
that a federally enforceable control 
strategy is responsible for the air quality 
improvement, that the monitors are 
representative of all high concentration 


areas, or that the NAAQS will be 
maintained. Therefore, USEPA is 
proposing to disapprove the State of 
Michigan's request to reduce the size of 


' the primary TSP nonattainment area. 


With respect to the State's request to 
change portions of the secondary 
nonattainment area that lies within the 
current primary boundaries and the 
Trenton area to attainment, USEPA 
notes that the proposed attainment area 
does contain major TSP industrial 
sources. USEPA has not received 
specific information on the ambient 
impact of these sources on the 
attainment status of this area. Because 
there is not sufficient monitoring data or 
information available to show that the 
standards are attained in this area, 
USEPA cannot approve the reduction in 
size of these secondary nonattainment 
areas as requested. 

With respect to the State’s request to 
redesignate to attainment the portion of 
the Wayne County secondary 
nonattainment area outside the current 
primary TSP nonattainment boundaries 
(excluding Trenton) and the Monroe 
County secondary TSP nonattainment 
area, the MDNR provided information 
concerning TSP monitors in 
southwestern Wayne County (82-011) 
and in southern Wayne County (82-949) 
near Monroe County. Site 82-011 (in 
New Boston) recorded four exceedances 
of the secondary standard in 1982. 
MDNR attributes these exceedances to 
rural fugitive dust and submitted copies 
of microscopic filter analysis results 
which indicate a predominance of silica 
and no fly ash or industrial 
contaminants. There are no major TSP 
sources in the vicinity of this site. The 
days with high 24-hour concentrations 
occurred in later April and early May, 
when agricultural plowing and disking 
operations were underway. In 
accordance with USEPA’s rural fugitive 
dust policy, southwestern Wayne 
County can be redesignated to 
attainment based on data from other 
monitors in the area which are 
representative of this non-industrial 
area. 

Similarly, site 82-949 in Gilbraltor 
recorded numerous exceedances of both 
the primary and secondary TSP 24-hour 
NAAQS. MDNR notes that this non- 
industrial monitoring site was poorly 
sited, located next to a large, dirt- 
covered, highly used parking lot and 
also that nearby agricultural activity 
severely influences this site. The dirt- 
covered parking lot was regraveled in 
the summer of 1981 and subsequent 
exceedances have generally 
corresponded to periods with high 
agricultural activity. Microscopic filter 
analyses for days in August 1981 with 
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high monitored TSP concentrations 
show a predominance of calcite, largely 
due to gravel from the nearby parking 
lots or road. Both the State and USEPA 
have concluded that data from this site 
are unduly influenced by fugitive 
emissions at the monitor site and by 
agricultural fugitive emissions during 
spring farming activities. Consequently, 
these data are not representative of TSP 
air quality in southern Wayne County 
and northern Monroe County. The 
secondary nonattainment areas near 
site 82-949 in Wayne and Monroe 
Counties can be redesignated to 
attainment based on data from other 
monitors in the area which are 
representative of this non-industrialized 
area. 

USEPA has reviewed these 
redesignation requests (See Technical 
Support Document dated April 24, 1984). 
In summary, USEPA is today taking the 
following rulemaking actions: 

* Proposing to disapprove a reduction 
in the size of the primary nonattainment 
area in Wayne County; 

© Proposing to disapprove a 
redesignation to attainment of portions 
of the Wayne County secondary 
nonattainment areas within the current 
primary nonattainment boundaries as 
well as the Trenton area; and 

¢ Proposing to approve the 
redesignation of the portion of Wayne 
County secondary nonattainment area 
outside the current primary 
nonattainment boundaries (except 
Trenton) and the Monroe County 
secondary nonattainment area to 
attainment for the TSP NAAQS, 

Under section 107(d), the 
Administrator has promulgated the 
NAAQS attainment status of each area 
of every State. See 43 FR 8962 (March 3, 
1978) and 43 FR 45993 (October 5, 1978). 
These area designations may be revised 
whenever the data warrants. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 


(Sec. 107(d) of the Act, as amended (42 U.S.C. 
7404)) 
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Dated: June 28, 1984. 
Valdas V. Adamkus, 
Regional Administrator. 

[FR Doc. 84-20603 Filed 6~2-84; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-5-FRL-2645-8] 


Designation of Areas For Air Quality 
Planning Purposes Attainment Status 
Designations; Indiana 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 


ACTION: proposed rulemaking. 


summary: USEPA proposes to 

disapprove a request from the State of 

Indiana to redesignate St. Joseph and 

Elkhart Counties from nonattainment to 

attainment for ozone. This action is 

consistent with USEPA’s December 7, 

1979 and April 13, 1983, policy guidance 

in addition to the procedural guidance 

contained in the “Guideline for the 

Interpretation of Ozone Air Quality 

Standards” (EPA-450/4-79-003). 

DATE: Comments on this redesignation 

request and on EPA's proposed 

disapproval must be received by 

October 2, 1984. 

ADDRESSES: Copies of the redesignation 

request, EPA's technical support 

documents, and the supporting air 
quality data are available at the 
following addresses: 

U.S. Environmental Protection Agency— 
Region V, Air and Radiation Branch 
(5AR-26), 230 S. Dearborn Street, 
Chicago, Illinois 60604 

Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206 
Comments on this proposed rule 

should be addressed to (please submit 

an original and five copies if possible): 

Gary Gulezian, Chief Regulatory 

Analysis Section, Air and Radiation 

Branch (5 AR-26), U.S. Environmental 

Protection Agency, Region V, 230 S, 

Dearborn Street, Chicago, Illinois, 60604. 


FOR FURTHER INFORMATION CONTACT: 
Anne E. Tenner, (312) 886-6036. 


SUPPLEMENTARY INFORMATION: Pursuant - 


to section 107 of the Clean Air Act (Act), 
USEPA promulgated nonattainment 
designations for ozone for St. Joseph 
County, Indiana on March 3, 1978 (43 FR 
8962) and for Elkhart County, Indiana on 
October 5, 1978 (43 FR 45993). 

On December 22, 1983, the State of 
Indiana submitted a redesignation 
request to USEPA proposing to 
redesignate St. Joseph and Elkhart 


Counties from nonattainment to 
attainment for ozone. USEPA has 
reviewed this submittal and has 
determined that this area remains in 
nonattainment of the National Ambient 
Air Quality Standards (NAAQS) for 
ozone. A discussion of USEPA's review 
of the State’s redesignation request is 
discussed below. 

The NAAQS for ozone is defined to be 
violated when the annual expected 
number of daily exceedances of the 
standard (0.12 parts per million (ppm), 
one hour average) is greater than one 
(1.0). A daily exceedance occurs when 
the maximum hourly ozone 
concentration measured during a given 
day exceeds 0.124 ppm (“Guideline for 
the Interpretation of Ozone Air Quality 
Standards,” EPA~450/4~-79-003). The 
expected number of daily exceedances 
is calculated from the observed number 
of exceedances by making the 
assumption that the non-monitored days 
(invalid, missing, or incomplete) have 
the same fraction of daily exceedances 
as observed on monitored days (EPA- 
450/4-79-003). 

USEPA’s policy on redesignations for’ 
ozone is discussed in memoranda from 
USEPA's Office of Air Quality Planning 
and Standards (OAQPS), dated 
December 7, 1979 and April 21, 1983. 
Consistent with the form of the ozone 
NAAQS and with additional guidance 
provided in the “Guidelines for the 
Interpretation of Ozone Air Quality 
Standards” (EPA-450/4-79-003), these 
memoranda recommend that the three 
most recent years of ozone monitoring 
data be considered. An area cannot be 
redesignated to attainment if the ozone 
NAAQS is violated at any site in the 


area. 

The April 21, 1983, guidance indicates 
that an urban ozone nonattainment area 
must include all of the urbanized area 
and fringe areas of development. A 
county as a whole must be given the 
same designation. The ozone 
nonattainment area must include all of 
the sources of Volatile Organic 
Compound (VOC) which may be 
assumed to contribute (singularly or 
cumulatively) significantly to the urban 
area's ozone problem. 

- The April 21, 1983 guidance also 
requires the State to submit evidence 
that future violations will not occur. 
Examples of such evidence are 
documentation that ent, 
enforceable emission controls have been 
implemented and documentation that 
the air quality improvement is no simply 
due to a temporary economic downturn. 

During the 1981-1983 period, ozone 


was monitored at two sites in St. Joseph 
County, Harris Township Fire 
Department and Children’s Hospital. 


Three ozone standard exceedances 
were observed at each of these sites 
during the 1981-1983 period. At both 
sites, two exceedances (0.140 and 0.135 
ppm at the Harris Township Fire 
Department and 0.142 and 0.137 ppm at 
the Children’s Hospital) of the ozone 
standard were monitored in 1983. One 
exceedance (0.140 ppm at the Harris 
Township Fire Department and 0.131 
ppm at the Children’s Hospital). of the 
ozone standard was monitored at each 
site in 1982. No ozone standard 
exceedances were observed in 1981 at 
either site. 

Strictly following procedures given in 
the “Guidelines for the Interpretation of 
the Ozone Air Quality Standards”, both 
the State and USEPA calculated an 
average expected exceedance rate of 1.1 
per year for each of the monitoring sites. - 
This implied that violations of the ozone 
NAAQS had occurred at both sites. 

The State analyzed the ozone data for 
the two sites for the years of 1982 and 
1983 and made the following 
observations: (1) The peak ozone 
concentrations recorded at the two sites 
were very similar on a day-to-day basis 
and were positively correlated with 
each other; (2) on each day when data 
were missing from one of the monitors, 
data were available from the other 
monitor; and (3) the greatest difference 
between the daily ozone maxima on any 
given day at the two sites over the two 
year period was 0.063 ppm. These 
findings led the State to conclude that 
on those days when one monitor had 
missing data and the other site recorded 
peak concentrations of 0.060 ppm-or 
below, the site with missing data could 
be assumed not to have experienced an 
ozone standard exceedance. Use of this 
approach substantially increases the 
number of non-monitored days assumed 
to have peak ozone concentrations less 
than the standard. This results in a 
calculated expected exceedance for the 
two monitors at the attaiment cutoff of 
1.0 per year. These adjusted expected 
exceedance rates form the basis of the 
State’s redesignation request. 

USEPA believes that the State's 
adjustment method is technically 
unsound. Specifically, USEPA has 
determined that the State’s adjustment 
procedure led to an underestimation of 
expected exceedances. This 
underestimation results from the bias 
inherent in the State’s procedure of 
accounting for the lower than average 
probability of an exceedance when the 
other site records 0.060 ppm or below 
without accounting for the higher than 
average probability of an exceedance 
when the other site records above 0.060 


ppm. 
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Even if this bias is removed, it may 
not be appropriate to assess the 
probability of exceedances having 
occurred on an unmonitored day at a 
given site based on the monitoring in a 
different part of an urban area. 
Nevertheless, USEPA used a procedure 
similar to Indiana's, but with the bias 
removed, to obtain an alternate estimate 
of expected exceedances. These 
expected exceedance estimates were 
greater than 1.0 and, in fact, were 
similar to the estimates of expected 
exceedances based on a strict 
interpretation of the “Guideline for the 
Interpretation of Ozone Air Quality 
Standards.” These analyses 
demonstrate that violations of the ozone 
NAAQS have occurred at the two South 
Bend monitoring sites. Further 
description of these technical analyses 
are contained in the technical support 
document which is located at USEPA’s 
Region V office. 

USEPA has determined that the 
. State’s technique is not acceptable 
under the Agency's redesignation policy 
and has determined that the ozone 
NAAQS has not been attained in St. 
Joseph and Elkhart Counties. 
Additionally, Indiana has also failed to 
provide evidence that future NAAQS 
violations will not occur. Therefore, 
USEPA proposes to disapprove the State 
of Indiana's redesignation request for 
both St. Joseph and Elkhart Counties for 
ozone. 

USEPA is providing a 60 day public 
comment period on this notice of 
proposed rulemaking. Public comments 
received on or before October 2, 1984, 
will be considered in USEPA’s final 
rulemaking. All comments will be 
available for inspection during normal 
buriness hours at the Region V office 
listed at the front of this notice - 

Under 5 U.S.C. 605(b), I certify that 
this proposed disapproval will not have 
a significant economic impact on a 
substantial number of small entities 
because it maintains the original 
designation status as nonattainment for 
ozone. (See 46 FR 8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 


(Sec. 107(d) of the Act, as amended (42 U.S.C. 
7407)) 


Dated: June 27, 1984. 
Robert Springer, 
Acting Regional Administrator. 
[FR Doc. 84-20604 Filed 6-2-84; 8:45 am) 
BILLING CODE 6560-S0-M 


40 CFR Part 270 
[SWH-FRL 2570-3] 


Hazardous Waste Management 
System; Hazardous Waste Permit 
Program; Permit Application 
Requirements and a Standard 
Application Form for a Class of 
Storage Facilities 

Correction 

In FR Doc. 84-19107 beginning on page 
29524 in the issue of Friday, July 20, 
1984, make the following corrections. 

1. On page 29524, column 3, “A. The 
RCA Permits Program” should read “A. 
The RCRA Permits Program”. 

2. On page 29535, column 2, the last 
paragraph, line 2, “§ 264.133” should 
read “§ 264.13”. 

3. On page 29537, column 1, second 
complete paragraph, line 1, “§ 264.13” 
should read “§ 264.33”. 

4. On page 29539, column 2, first 
complete paragraph, line 2, “Section II" 
should read “Section I1”. 

5. On page 29540, column 3, first 
complete paragraph, line 25, “if’ should 
read “is”. 

6. On page 29550, column 3, under the 
heading “S. Standard RCRA Permit 
Conditions”, line 9, “adeed” should read 
“added”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 2880 


Rights-of-Way Under the Mineral 
Leasing Act; Amendment Relating to 
Reimbursement of Costs 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Proposed rulemaking. 


SUMMARY: This proposed rulemaking 
would reaffirm and clarify the 
Department of the Interior's authority to 
recover costs from Alyeska Pipeline 
Service Company, for monitoring 
Alyeska’s operation, maintenance and 
eventual termination of its right-of-way 
for the Trans-Alaska Pipeline System 
and would ensure the enforcement of 
various environmental stipulations 
agreed to by Alyeska. 


DATE: Comments should be submitted 
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by October 2, 1984. Comments 
postmarked or received after the above 
date may not be considered in the 
decisionmaking process on action on a 
final rulemaking. 


ADDRESS: Comments should be sent to: 
Director (140), Bureau of Land 
Management, 1800 C Street, NW., 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.), Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Theodore Bingham, (202) 343-5441. 


SUPPLEMENTARY INFORMATION: The 
purposes of this proposed rulemaking 
are two fold: (1) It would reaffirm and 
clarify the authority of the Department 
of the Interior to recover costs from 
Alyeska Pipeline Service Company 
associated with monitoring Alyeska’s 
operation, maintenance and eventual 
termination of its right-of-way for the 
Trans-Alaska Pipeline System; and (2) it 
would ensure that various 
environmental stipulations agreed to by 
Alyeska can be enforced by the 
Department. 

On January 23, 1974, the Department 
of the Interior and Alyeska Pipeline 
Service Company entered into an 
Agreement and Grant of Right-of-Way 
for the Trans-Alaska Pipeline System. 
Under the agreement, Alyeska received 
a grant of a right-of-way subject to 
numerous environmental stipulations 
concerning construction, operation, 
maintenance and termination of the 
pipeline and related facilities. The 
Department undertook the responsibility 
of monitoring these activities as 
required by law (See 30 U.S.C. 185). In 
the Agreement, Alyeska also agreed to 
reimburse the Department for costs 
associated with monitoring these 
activities, as required by law (See 30 
U.S.C. 185(1)). 

Alyeska reimbursed the Department 
of the Interior for incurred monitoring 
costs from the time of the grant of the 
right-of-way until September 1983. 
Beginning with Fiscal Year 1984, 
Alyeska has not reimbursed costs 
incurred in monitoring the right-of-way 
on the grounds that the Department's 
existing cost reimbursement regulations 
for oil and gas pipeline rights-of-way do 
not apply to it and that the Independent 
Offices Appropriation Act requires the 
promulgation of regulations assessing 
such fees before they can be recovered 
(See Alyeska v. United States, 224 Ct. 
Cl. 240, 624 F. 2nd 1005 (1980)). 
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Under the Department of the Interior's 
Appropriation Act for Fiscal Year 1984 
(Pub. L. 98-146), the Department's 
monitoring efforts are to be funded from 
fees paid by Alyeska. Without payment 
of these fees, the Department's ability to 
monitor Alyeska’s activities concerning 
the Trans-Alaska Pipeline Company is 
greatly impeded. For the past nine 
months, the Department has attempted 
to negotiate the ongoing dispute with 
Alyeska and to reach a satisfactory 
resolution. Meanwhile, Alyeska’s failure 
to reimburse costs has affected other 
accounts. All available money from 
appropriated accounts has been 
depleted. If not remedied, the 
Department can no longer enforce 
environmental stipulations and might be 
required to terminate the right-of-way to 
prevent environmental harm. In order to 
remove Alyeska’s procedural objection 
to reimbursement of monitoring costs, 
the proposed rulemaking would 
expressly provide the Secretary of the 
Interior with the authority to collect 
such fees from Alyeska and the means 
to proceed with the monitoring of the 
Trans-Alaska Pipeline System and the 
protection of the environment. 

This proposed rulemaking is being 
published in concert with a temporary 
final rulemaking on the same subject 
that appears in the Rules and Regulation 
section of this edition of the Federal 
Register. The public comments received 
on this proposed rulemaking will be 
carefully reviewed as part of the 
decisionmaking process on the 
publication of a final rulemaking that 
will finalize the provisions of this 
proposed rulemaking and its companion 
temporary final rulemaking. 

Nothing in this proposed rulemaking is 
intended as a waiver of any right of the 
United States to be reimbursed for costs 
incurred in behalf of Alyeska or as a 
concession of any position taken by the 
United States in any litigation with 
Alyeska, including administrative 
appeals within the Department of the 
Interior. 

It is hereby determined that this 
proposed rulemaking does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is 
required. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
effect.on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 


The amendment that would be made 
by this proposed rulemaking will impact 
only one entity, the Alyeska Pipeline 
Service Company, which is a large 
entity. 

The information collection 
requirements in this proposed 
rulemaking do not require approval of 
the Office of Management and Budget 
under 44 U.S.C. 3507 because there are 
fewer than 10 respondents per year. 


List of Subjects in 43 CFR Part 2880 


Administrative practice and 
procedure, Common carrier, Oil and gas 
ee Pipelines, Public lands—rights- 
of-way. 


PART 2880—{ AMENDED] 


Under the authority of section 28 of 
the Mineral Leasing Act, as amended 
and supplemented (30 U.S.C. 181 et 
seq.), section 203 of the Trans-Alaska 
Pipeline Authorization Act (Pub. L. 95- 
153) and the Independent Offices 
Appropriation Act of 1952 (31 U.S.C. 
483a), it is proposed to amend Part 2880, 
Group 2800, Subchapter B, Chapter II of 
Title 43 of the Code of Federal 
Regulations as set forth below: 


§ 2680.0-7 [Amended] 

1. Section 2880.0-7(b) is amended by 
adding at the end thereof the sentence 
“Further, the permits, grants and other 
authorizations heretofore and hereafter 
issued by the Secretary or his delegate 
in connection with the Trans-Alaska 
Pipeline System are subject to § 2883.1-1 
of this title.” 

2. Section 2883.1-1 is revised to read: 


§ 2883.1-1 Reimbursement of costs. 

(a) Reimbursement of costs for 
application processing and 
administration of right-of-way grants 
and temporary use permits, except 
applications and authorizations 
pertaining to the Trans-Alaska Pipeline 
System, shall be made in accordance 
with § 2803.1-1 of this title. 

(b) Reimbursement of costs for 
application processing and 
administration of right-of-way grants 
and temporary use permits pertaining to 
the Trans-Alaska Pipeline System shall 
be made by payment of such sums as 
the Secretary determines to be required 
to reimburse the Department of the 
Interior for the actual costs of these 
services. In processing applications and 
administering right-of-way grants and 
temporary use permits relating to the 
Trans-Alaska Pipeline System, the 
Department of the Interior shall avoid 
unnecessary employment of personnel 
and needless expenditure of funds as 
determined by the Secretary. 
Reimbursement of costs shall be made 
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for each quarter ending on the last day 
of March, June, September and 
December. On or before the 16th day 
after the close of each quarter, the 
authorized officer shall submit to the 
permittee a written statement of costs 
incurred during that quarter which are 
reimbursable. 

Dated: July 12, 1984. 
Garrey E. Carruthers, 
Assistant Secretary of the Interior. 
[FR Doc. 84-20516 Filed 8-2-84; 8:45 am] 
BILLING CODE 4310-84-m 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. 6614] 


Flood Elevation 
Determinations; Alaska, et al. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations for selected locations in the 
nation, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 
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These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 

Federal, State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 
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Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future © 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 


flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood insurance—flood plains. 
PART 67—({AMENDED] 


The proposed base (100-year) flood 
elevations for selected locations are: 


PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS 


20 feet upstream of the centerline of Stockdale High- 
way. 
40 feet upstream of the centerline of Rancheria Road ... 


Maps available for inspection at Department of Building and Public Works, 1501 Truxton Avenue, Bakersfield, California. 
Send comments to the Honorable Mary K. Sheil, 1501 Truxton Avenue, Bakersfield, California 93301. 


..| At centerline of U.S. ee 
At western 


snes ta theta Opiates bcipiamnatnentani thi Guesininek, Gee 
Send comments to the Honorable F.B. Esty, P.O. Box 248, Camarillo, California 93011. 


35 feet upstream from center of South Eighth Street 


100 feet upstream from center of Colorado State 
Highway 83. 

eb Gant ipeinam Mendeimnat taeda tant 

ro ae from center of Garden of the Gods 


.»-| 50 feet upstream from center of Chestnut Street 
50 feet upstream from center of U.S. Highway 85/87 


50 feet upstream from center of Garden of the Gods 
Road. 


«| 10 feet upstream from center of Monica Drive..... a 
e: 10 feet upstream from center of Rockrimmon Boule- 


vard. 
90 feet upstream from center of Hancock Expressway... 
25 feet upstream from center of Paimer Park Bouie- 


vard. 
50 feet upstream from center of Powers Boulevard 
50 feet upstream from center of Pikes Peak Avenue 
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PROPOSED BASE (100-YEAR) FLCOD ELEVATIONS—Continued 


sift 


is 


Si 


#6 & 


Maps available for inspection at City Engineer's Office, 30 South Nevada, Colorado Springs, Colorado. 
Send comments to the Honorable Robert M. isaac, P.O. Box 1575, Colorado Springs, Colorado 80901. 


60 feet upstream from center of U.S. Highway 6 


75 feet upstream from confluence with West Fork 
Kenneys Run Tributary No. 1. 

50 feet upstream from confluence with West Fork 
Kenneys Run. 

20 feet upstream from unnamed road and 60 feet 
upstream from confluence with West Fork Kenneys 
Run. 


250 feet upstream from confluence with Tucker Gulch... 


Maps available for inspection at Department of Community Developmen, 911 10th Street, Golden, Colorado. 
Send comments to the Honorable Ruth Maurer, 911 10th Street, Golden Colorado 80401. 


Maps available for inspection at the Town Clerk’s Office, North Stonington, Connecticut. 
Send comments to Honorable Nicholas, H. Mullane, Ii, First Selectman of the North Stonington Town Council, P.O. Box 91, North Stonington, Connecticut 06359. 
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PROPOSED BaSE (100-YEAR) FLOOD ELEVATIONS—Continued 


Intersection of SW 52nd Street and SW 8th Place 
intersection of Del Prado Parkway and Coral Point 


Drive. 
Approximately 8000 feet south of the intersection of 
SW 28th Place and El Dorado Parkway. 
intersections of Coral Drive and Coral Avenue... 


Maps available for inspection at City Hall, Cape Coral, Florida. Send comments to Honorable Robert Proctor, City Manager, City of Cape Coral, P.O. Box 900, Cape Corel, F Florida 33910. 


At intersection of Seaboard Street and First Street 

At intersection of Flower Street and First Street . 

At intersection of Avacado Drive and Gasparilia ie 

About 0.6 mile west of intersection of Valencia Way | 
and Lynwood Avenue. 


i About 0.3 mile upstream of Nuna Avenue... 
Maps available for inspection at City Hall, Planning, Building and Zoning Department, Fort Myers, Florida. Send comments to Honorable Ellis Solomon, Mayor, Chy of Fort Myers, FO. Box 
2217, Fort Myers, Florida 33902. 


About 1.57 miles downstream of State Route 351 
About 0.95 mile upstream of the illinois Central Gulf 
Railroad. 
Vincents Avenue and 24th Street. 
Fah ceeiiea iain ERE eae ake cn 
Street, LaSalle, lilinois 61301. 


At confluence of Cache River Diversion Channel.............. 
About 1.2 miles — of confluence of Cache 


stags avaible for tapection ot the County Clest’s Otlce, Puteshd County Couthoute,:tteund Oty Sineta: Send comune te Staliutine Pay Wein, Cheteinan: Pulaehd Coutiy oan: Prats 
County Courthouse, Mound City, lilinois 62963. 


*401 


Maps available for inspection at the County Clerk's Office, White County Courthouse, Carmi, sinaia, Sond coinmants to Heneeshte Gane Genet, Chatman, ietis Gunshy Deted, Whe Couty 
Courthouse, Carmi, illinois 62821. 
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 


Natural Drain NO. 2 ..........-cosssermseseee 
stream crossing). 
About 0.37 mile upstream of Washington Center Road 
crossing). 


About 0.41 mile upstream of mouth...... 
SL 
About 0.09 mile upstream of St Joe Road. 


About 0.57 mile downstream of State Route 14... 
Just upstream Of State FOUte 14 ...........ccvescnsvsessoveessessnvees 


Maps available for inspection at. the City County Building, 1 Main Street, Fort Wayne, Indiana. Send Comments to Honorable Winifield Moses, Jr., Major, City 
Building, 1 Main Street, Fort Wayne, indiana 46802. 


). 
About 0.39 mile downstream of confluence of Rac- 
coon Creek. 
About 2.68 miles upstream of confluence of Raccoon 


Just downstream of Private Drive "(about 0.142 "mile | 
downstream of U.S. Route 119). 

Just upstream of Private Drive (about 0.142 mile 
downstream of U.S. Route 119). 

Just downstream of Private Drive (about 0.046 mile 
downstream of U.S. Route 119). 

Just upstream of Private Drive (about 0.046 mile 
downstream of U.S. Route 119). 

About 0.034 mile upstream of U.S. Route 119 


"| About 0.46 mile upstream of Private Drive .... 
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PROPOSED BASE (100-YEAR) FLtoop ELEVATIONS—Continued 


At upstream county boundary..... 
Maps available for inspection at the Pike County Courthouse, Pikeville, Kentucky. 
Send comments to Honorable Paul E. Patton, Judge Executive, Pike County, Pike County Courthouse, Piekville, Kentucky 41501. 


Middle Range Pond ... 
Maps available for inspection at the office of Richard Chick, Town Manager, Poland, Maine. 
Send comments to Honorable Lione! Ferland, Jr., Chairman of the Poland Board of Selectmen, P.O. Box 38, Poland, Maine 04273. 


Maps available for inspection at the Office of Beth Della Valle, Planning Director, City Hall, 25 Cottage Road, South Portland, Maine. 
Send comments to Honorable Ralph Kilgore, Mayor of the City of South Portland, City Hall, 25 Cottage Road, South Portland, Maine 04106. 


Maps available for inspection at the Town Clerk's Office, Waldoboro, Maine. 
Send comments to Honorable Lee Smith, Waldoboro Manager, P.O. Box J, Waldoboro, Maine. 


ee 


Maps available for inspection at the Town Hall, Warren, Maine. 
Send comments to Honorable John Fraser, Warren Town Manager, P.O. Box 128, Warren, Maine 04862. 
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PROPOSED BASE (100-YEAR) FiLoop ELEVATIONS—Continued 


City/town/county 


siek 
20 2.2 58 a z § 
BSRRSSssseescces 


Maps available for inspection at the Office of Planning and Zoning, Courthouse, P.O. Box B, La Plata, Maryland. 
Send comments to Honorable Marland Deen, President of the Board of Commissioners, Courthouse, La Plata, Maryland 20646. 
Maryland .......ceccvssesseerserveresenes comaunt 6.5 miles upstream of Lake Blooming- 
ton 
= 7.0 miles upstream of Lake Biooming- 
ton 
ae ee ee aR oF he Sy 
ton 
Approximately 8.4 miles upstream of Lake Biooming- 
ton Dam. 
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 


#Depth in 
feet above 


NGvO) 


nee 50 feet upstream of confluence of Cove *1,995 
pooronmay 900 feet downstream of Bear Creek *2,040 
*2,059 
*2,367 
*2,385 
*2,403 
*2,413 


*2,423 
*2,442 


Upstream side of Acess Road (2nd upstream crossing) . 
Upstream side of Friendsville-Addison Road 
a 


upstream crossing). 
Se ee ee ee 


Upstream side of Mill Run Road (1st crossing) 
Approximately .27 mile upstream of Mill Run Road 
(2nd crossing). 
Upstream side of Mili Run Road (2nd crossing) 
Approximately .24 mile upstream of Mill Run Road 
crossing). 


Upstream side of U.S. Route 48-219 culvert 
Approximately .30 mile upstream of Access Road (2nd 


upstream crossing). 
maa .65 mile upstream of Access Road (2nd 
upstream crossing). 


Downstream face of U.S. Route 48-219 culvert 


na theeaeen 


Road. 
Approximately .27 mile upstream of 2nd crossing of 
Steyer-Gorman Road. 
At downstream County boundary 


Maps available for inspection at the County Courthouse, Old Grand Jury Room, 3rd Floor, 323 East Oak Street, Oakland, Maryland. 
Send comments to Honorable John Brasky, Chairman of Commissioner, Zoning Administration, 323 East Oak Street, Oakland, Maryland 21550. 
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Maps available for inspection at the Building inspector's Office, Chatham, Massachusetts. 
Send comments to Honorable William G. Litchfield, Chairman of the Board of Selectmen for the Town olf Chatham, Town Hall, 549 Main Street, Chatham, Massachusetts 02633. 


extended. 
Se ne ea 
Aeprmeley 3.10 teat song shorlne south of 


Maps available for inspection at the Town Office, Dartmouth, Massachusetts. 
Send comments to Honorable Walter Faria, Chairman of the Dartmouth Board of Selectmen, Town Office, Dartmouth, Massachusetts 02748. 


Litchfield Road 
Shorelirie at Cape POGC.........ce-.cvee-cseovervesersvesesnenensseeenene 2 
Shoreline of Cape Poge Bay at John Oliver Point... 


(extended). 
Shoreline of Edgartown Harbor 0.6 mile northeast of 
(extended). 


— ~ Penrose’ 
Shoreline at Wasque Point................... inl 
Shorsiine of Katama Bay at “‘Wasque “Avenue ‘eo 


Shoreline of Katama Bay 700 feet west of Long Point.... 


Maps available for inspection at the office of Steven Bryant, Building inspector, Edgartown, Massachusetts. 
Send comments to Honorable Thomas Ciuawa, Chairman of the Edgartown Board of Selectmen, P.O. Box 158, Main Street, Edgartown, Massachusetts 02538. 


Dune area between Hulse Point and Wahwah Jayseo 
Road. 

Dune area along Sea Street «seer 

Dune area along Bayview Road (extended). 

Dune area along Julien Road ..................-« 


Maps available for inspection at Town Engineering Office, Brooks Academy, Harwich, Massachusetts. 
Send comments to Honorable Juliana Peterson, Chairman of the Board of Selectmen for the Town of Harwich, Main Street, Box 993, Harwich, Massachusetts 02645. 


eet i adiinigél 
— 3,230 feet upstream of Myrtle Street 
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Maps available for inspection at the Selectmen's Office, Norfolk Town Office, Norfolk, Massachusetts. 
Send comments to Honorable John McFeeley, Chairman of the Norfolk Board of Selectmen, Town Office, Norfolk, Massachusetts 02056. 


Shoreline of Vineyard Haven Harbor at Troy Street 
extended. 

Shoreline of Vineyard Haven Harbor at West Avenue 
extended. 

Shoreline of Oak Bluffs Harbor at Commercial Avenue 


Maps available for inspection at the office of Alfred Matell, Building inspector, Oak Bluffs Town Hall, Oak Bluffs, Massachusetts. 


“9 
“13 
"12 

*9 
“14 
“13 
“16 
“13 


*22 
“14 


“22 
“15 


“14 


Send comments to Honorable Edmund Coogan, Chairman of the Oak Bluffs Board of Selectmen, P.O. Box 1327, Oak Bluffs Town Hall, Oak Bluffs, Massachusetts 02557. 


Maps available for inspection at the Town Clerk's Office, Rockport, Massachusetts. 
Send comments to Honorable William Taylor, Chairman of the Board of Selectmen for the Town of Rockport, Rockport, Massachusetts 01966. 
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Maps available for inspection at the Sandwich Town Library, 142 Main Street, Sandwich, Massachusetts, and the Town Supervisor's Office, Route 130, Sandwich, Massachusetts. 
Send comments to Honorable Joan Russell, Chairman of the Sandwich Board of Selectmen, Town Hall, Sandwich, Massachusetts 02563. 


About 3.5 miles downstream of confluence of Shady 
Creek. 
About 0.4 mile downstream of confluence of Shady 
Creek. 


boundary 
At Cane Creek Ditch, about 2.2 miles south of County 
Highway 260. 
At County Highway 335 intersection with County High- 
way 346. 
Southeast of County Highway 605 intersection with 
Ashcroft Road. 


Maps available for inspection at the County Clerk's Office, Butler County Courthouse, Poplar Bluff, Missouri. 
Send comments to Honorable Helene Kelley, Presiding Judge, Butler County, Butler County Courthouse, Poplar Bluff, Missouri 63901. 


About 0.27 mile upstream of Missouri Pacific Railroad... 


Maps available for inspection at City Hall, Hollister, Missouri. 
Send comments to Honorable Maurice Swanberg, Mayor, City of Hollister, P.O. Box 638, Hollister, Missouri 65672. 


Just downstream of Private Road (about 4,500 feet 


upstream of mouth). 
Just upstream of Private Road (about 4,500 feet 


Just upstream of Rue de Fleur Drive.... 
About 200 feet upstream of Bellerive E: 
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About 1,000 feet upstream of Ville Maria Lane... 
About 2,300 feet downstream of Creve Coeur Mill 


About 225 feet upstream of Vinetree Lane ........ as 
About 1.25 mile downstream of Burlington Northern 
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About 0.5 mile upstream of Burlington Norther rail | 
road. 

Mouth at Mississippi River 

About 200 feet downstream of the downstream crose- 
ing of Dunn Road. 

About 400 feet upstream of the downstream crossing 


Maps available for inspection at the Department of Highways and Traffic, St. Louis County Government Center, 7900 Forsyth Boulevard, Clayton, Missouri. 
Send comments to Honorable Gene McNary, County Executive, St. Louis County, St. Louis County Government Cneter, 7900 Forsyth Boulevard, Clayton, Missouri 63105. 


About 3,500 feet downstream of confluence of Skunk 
Creek. 

Just upstream Of Roetker ROR. .........e.csessssseseneessneennenree 

About 630 feet downstream of Missouri-Kansas-Texas 


Raitroad. 
About 200 feet downstream of State Highway 47............ 
Maps available for inspection at the County Clerk's Office, Warren County Courthouse, Warrenton, Missouri. 
Send comments to Honorable Leonard Sutton, Presiding Judge, Warren County, Warren County Courthouse, Warrenton, Missouri 63383. 


NODPESKA..........0verreerermnent Village of Barneston, Gage COUumtty.........rerrneneenet Big Blue River 
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Maps available for inspection at Fire Hall 6, Barneston, Nebraska. 
Send comments to Honorable Harold Leasberg, Mayor, Village of Barneston, Village Hall, Bameston, Nebraska 68309. 


Deniville, Township Morris County ...<cesscessesiveesceesensessed 


Tributary to Rockaway River............. 


necting West Florence Avenue to East Glen Road. 
Maps available for inspection at the Municipal Buliding, 1 St. Mary's Piace, Denville, New Jersey. 
Send comments to the Honorable John O'Keeffe, Mayor of the Township of Denville, Municipal Building, 1 St. Mary's Place, Denville, New Jersey 07834. 


Maps available for inspection at the Township Engineer's Office, 100 Municipal Boulevard, Edison, New Jersey. 
Send comments to the Honorable Anthony Yelencsics, Mayor of the Township of Edison, Edison Township Municipal Building, Edison, New Jersey 08817. 





5 


Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Proposed Rules 


. PROPOSED BASE (100-YEAR) FLOOD ELEVaTIONS—Continued 


stef 
dd dd iidddgegeagee sifhy 


COIN POM BIOOK ..enenncevecerenceenneseneen 


Roed 
Approximately 100’ upstream ist crossing of U.S. 
Route 206. 
Upstream of 2nd crossing of U.S. Route 206 
Upstream of U.S. Route 206 at intersection of Oak- 
wood Drive. 
Upstream of fourth private drive upstream of crossing 
of Oakwood Drive. 
Budd LEKO .....nncceecsrnnserenrssonsereeeeeeeeeet Entire shoreline within community........ 
Maps available for inspection at the Clerk's Office, Municipal Building, Route 46, Budd Lake, New Jersey. 
Send comments to Honorable Charles H. Johnson, Mayor of the Township of Mount Olive, Municipal Building, Route 46, Budd Lake, New Jersey 07828. 


Maps available for inspection at the Clerk Treasurer's Office, 10 Main Street, Bloomingburg, New York. 
Send comments to the Honorable Ronaid Scott, Mayor of the Village of Bloomingburg, P.O. Box 341, Bioomingburg, New York 12721. 


Maps available for inspection at the Village Hall, Clerks Office, Canastota, New York. 
Send comments to the Honorable Donaid Cerio, Mayor of the Village of Canastota, Village Hall, 205 South Peterboro Street, Canastota, New York 13032. 


Maps available for inspection at the Village Clerk's Office,Post Office Building, Clinton, New York. 
Send comments to Honorable G. Harien Lewis, Mayor of the Village of Clinton, Village Hall, P.O. Box 222, Clinton, New York 13323. 


NOW YOIK ......eesececsessneesnesnrennes 


Maps available for inspection at the Town Cierk’s Office, Post Office Building, Clinton, New York. 
Send comments to Honorable John G. Karin, Town Supervisor of Kirkland, Town Hail, P.O. Box 235, Clinton, New York 13323. 


QW VOIK ....:coccecsssensenesnesneennes 


Upstream Corporate WMits...........-.e-s--csessseesseerneesionsnnens iol 
Approximately 2,200 feet downstream of Tully Farms 


Upstream of Nichols Road ................... a 
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| 


| Approtmatey 4.10 feet wpavea of Gath Hokow 


Maps available for inspection at the Town Office, Route 20, Lafayette, New York. 
Send comments to Honorable Sumner B. Paimer, Town Supervisor of Lafayette, Town Offices, P.O. Box 190, Lafayette, New York 13084. 


Maps available for inspection at the Clerk's Office, the Building inspector's Office, and the Planning Board Chairman's Office. 
Send comments to Honorable Robert M. Weeden, Jr., Minisink Town Supervisor R.D. 1, Box 86, Westtown, New York 10998. 


100 feet upstream of Seneca Street 
(State Routes 21 and 26). 


Maps available for inspection at the Village Hall, West Maplewood Avenue, North Hornell, New York. 
Send comments to Honorable Roy Graham, Mayor of the Village of North Homell, Village Hall, Maplewood Avenue, North Homell, New York 14843. 


Maps available for inspection at the Town Hall, Fredonia, New York 
Send comments to Honorable Stuart Dudiey, Town Hall, 8 Day Street, Fredonia, New York 14063. 


Maps available for inspection at the Village Offices, 10 Main Street, Saranac Lake, New York. 
Send comments to Honorable Richard DePuy, Acting Village Manager, Village Offices, 10 Main Street, Saranac Lake, New York 12963. 





)-- 
State Routes 5 and 13 (upstream side) ..... 





ae fae eee Seen a 
Route 158 to U.S. Route 158 


ig 


ina 


Bag 


Hi hel HF 


5 
nny spltise rll weds 
} 


iF 
ii 


east of Ocean Trail and 2 miles south 


of Swan Drive and SR 1245 (on 


of SR 1248 and SR 1249........ 
Creek, about 4,100 feet upstream of 


at Parkers Bay. 


eH i i 


i Pilg 


SR 1158 to about 1,000 feet north of SR 1159. 


About 0.5 mile northeast of intersection of U.S. Route 


ee 
About 1 mile northwest of Tasman Drive just landward 


158 and NC 3. 


About 0.7 mile west of intersection of Canar Road and 


if 
iy 


1131, 


least 900 tank ee ee One ae 
Landward of seawalis along shoreline from just east of 


5 
; 
: 
¢ i 
at 
i 


About 500 feet east of Sandfiddier Road (extended), 
1.2 miles south of Anemone Road. 
oo of Sandfiddier Road and Caner 


nay il te He 


zz 


PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 


: 
g 
: 
: 
a 
: 
g 
= 


Send comments to Honorable G. James Traub, Town Supervisor of Sullivan, Town Offices, Lakeport Road, R..D. 2, Chittenango, New York 13037. 


Maps available for inspection at the Town Offices, Lakeport Road, Sullivan, New York. 
North Caroliina......ccsorsecsseree] Unincorporated Areas of Currituck Courty,.......ccscssnece] AMQItiS OCCRI ....-ccceceescessrnsernsenssenmnense 
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Maps available for inspection at the Currituck @ounty Courthouse, Currituck, North Carolina. 


About 0.9 mile east of intersection of U.S. Route 158 
and SR 1116. 

About 0.25 mile east of intersection of U.S. Route 158 
and SR 1111. 

Along eastern shoreline of Knotts Island (Simpson 
Neck) from northern county boundary to southeast- 
ern tip of island. 

Along western shoreline from mouth of Webster Creek 
to one mile south of Dowdy's Bay. 

Along western shoreline from U.S. Route 158 bridge 
over Currituck Sound to mouth of Webster Creek. 
Along western shoreline of North Landing River from 
northern county boundary to Troublesome Point. 


Send comments to Honorable William Richardson, County Manager, Currituck County, Currituck County Courthouse, Currituck, North Carolina 27929. ° 


...| Albany (City), Linn and Benton Counties.................s0s000 


| 


Maps available for inspection at Planning Department, 127 Broadaibin, SW, Albany, Oregon. 
Send comments to the Honorable Donaid Brudvig, P.O. Box 490, Albany, Oregon 97321. 





Maps available for inspection at the County Commissioner's Office, Champaign County Courthouse, Urbana, Ohio. 


400 feet upstream from centerline of Southern Pacific 
Railroad. 

intersection of Bonnie Street and 15th Avenue 

10 feet upstream from centerline of Southern Pacific 
Railorad. 

90 feet downspread from center of 53rd Avenue 

10 feet upstream from most westerly corporate limit 
crossing. 


About 0.5 mile downstream of Township Road 39 (at 
county boundary). 

About 200 feet upstream of State Route 29 

About 1.25 miles downstream of Crow! Road. 


Just upstream of Conrail (near Jackson Hill Road)... 
About 0.55 mile upstream of State Route 714.... 


Send comments to Honorable Grover G. Foulk, President, Champaign County Commission, Champaign County Courthouse, Urbana, Ohio 43078. 


Maps available for inspection at the Borough Building, R.D. 3, Camp Meeting Road, Sewickley, Pennsyivania. 


Send comments to Honorable Charles Kulbeck, President of Council, R.D. 6, Box 178, Sewickley, Pennsylvania 15143. 


At downstream corporatate limits. 

Downstream side of Merriman Road .... i 
At Big Sewickley Creek Road (first upstream crossing)... 
Approximately 0.52 mile upstream of Big Sewickley 
Road (first upstream crossing). 

Downstream side of Big Sewickley Creek Road 
(second upstream crossing). 
Approximately 1 mile upstream of Big Sewickley Creek 

upstream crossing). 


Shoreline 800 feet southeast of Water Street extended . 
Shoreline at Water Street extended 
= 800 feet northwest of Beach Avenue ex- 


shovlne 4500 fot southwest of frye Pot. 
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Maps available for inspection at the Town Clerk's Vault, New Shoreham, Rhode Island. 

Send comments to Honorable John F. Gray, First Warden of the Town of New Shoreham, P.O. Box 220, Block Isiand, Rhode Island 02807. 
At-most downstream corporate 
At first upstream corporate limits north of FM 2004. 
corporate limits 


At second upstream 
At confluence of Bastrop Bayou East and West Tribu- 


Maps available for inspection at the Lake Jackson City Hall, 25 Oak Drive, Lake Jackson, Texas. 
Send comments to Honorable Vick Vickeres, Mayor of the City of Lake Jackson, City Hall, 25 Oak Drive, Lake Jackson, Texas 77566. 
Just downstream of an unnamed road located approxi- 
mately 3,800 feet upstream of the confluence with 
Peyton Creek. 


Aegrrametly 1,000 feet downeream of State High 


naplimenteaameantaniaitaia Mit icine 
Just upstream Of FM 2668 .........-....cssseressers 
Just downstream of the confluence of Brier Creek. 


At Crab Lake (entire shoretine)..............ssotssssssssnerssnesesnneenee 
--| At Matagorda Peninsula Aiport ............usssessseesneenesennes 
At confluence of Intracoastal Waterway with Live Oak 


Bayou. 


Maps available for inspection at Matagorda County Building Official’s Office, County Courthouse, Bay City, Texas 77414. 
Send comments to Judge Burt O'Connell, Matagorda County Courthouse or J.T. Byrd, Matagorda County Building Official, P.O. Box 1331, Bay City, Texas 77414. 


City of Seadrift, Calhoun County ....0..ccscssssersessscseersceneneet Gull Of Mexico/San Antonio Bay Intersection of Second Street and Washington Avenue .. 
Maps available for inspection at City Hall, Seadrift, Texas 77983. 
Send comments to Mayor Donald Holder or Georgia Taylor, City Secretary, City Hall, P.O. Box 159, Seadrift, Texas 77983. 


Spring Creek (J100-00-00), 


Maps available for inspection at the Tomball City Hall, 401 West Market Street, Tomball, Texas. 
Send comments to Honorable Lee Tipton, Mayor of the City of Tomball, 401 West Market Street, Tomball, Texas 77375. 
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Maps are available for inspection at Public Works Department, 2nd & Kincaid, Mount Vernon, Washington. 
Send comments to the Honorable Bud Norris, P.O. Box 1306, Mount Vernon, Washington 98273. 


100 feet downstream from center of Mabton Sunny- 
side Road. 

25 feet upstream from center of State Highway 

25 feet downstream from center of Toppenish-Zillah 
Road. 


At center intersection of North Gleed Road and Maple 
Way. 

25 feet upstream from center of Naches-Tieton Road 
(South Naches Road). 

20 feet upstream from center of Nile Road 

25 feet downstream from center of Main Street 

25 feet upstream from center of West 16th Avenue. 

25 feet upstream from center of Lynch Lane. 

At confluence with North Fork Ahtanum Creek. aaned 

25 feet upstream from center of the Union Pacific 


Raitroad. 
50 feet upstream from center of Dozet Road 
10 feet downstream from center of 16th Avenue.......... .. 
60 feet upstream from center of Carson Road 
25 feet upstream from center of South 74th Avenue 


25 feet upstream from center of South Fork Ahtanum 
Road. 
At confluence with Spring Creek 1 Tributary 2. 
me ~-«| 25 feet upstream from center of 64th Avenue 
Spring Creek 1 Tributary 2.........cn. 
Maps available for inspection at Engineering Office, County Courthouse, Room 408, Yakima, Washington. 
Send comments to the Honorable Jim Whiteside, County Courthouse, Room 416, Yakima, Washington 98901. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 

November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19867; and delegation of authority-to the Administrator) 
Issued: July 24, 1984 

Jeffery S. Bragg, 

Administrator, Federal Insurance Administration. 

[FR Doc. 84~-20410 Filed 8-2-84; 8:45 am] 

BILLING CODE 6718-01-M 
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this proceeding were filed on June 22, 
1984. 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch. 1 
[CC Docket No. 82-540] 


Modification of Policy on Ownership 
and Operation of U.S. Earth Stations 
That Operate With the INTELSAT 
Global Communications Satellite 
System; Order Extending Time for 
Reply Comments 


AGENCY: Federal Communications 
Commission. 
ACTION: Notice of proposed rulemaking; 


extension of reply comment period. 


SUMMARY: Document grants joint 
request of ITT World Communications 
Inc., and Western Union International, 
Inc. for extension of the reply comments 
date in CC Docket No. 82-540. The 
extension granted permits parties to 
adequately analyze and respond to the 
tariff unbundling proposals and work | 
papers filed by COMSAT on June 22 and 
July 2, respectively. Intended effect of 
action is to provide the Commission 
with the most complete record possible. 


DATES: Reply comments now due on July 
23, 1984. 

Note.—Through inadvertence, copies of 
this item were received by neither the FCC 
representative nor the Office of Federal 
Register in time to ensure timely publication. 


FOR FURTHER INFORMATION CONTACT: 
Laura Stein, Common Carrier Bureau, 
(202) 632-4047. 


SUPPLEMENTARY INFORMATION: 


Order 


In the matter of modification of policy on 
ownership and operation of U.S. earth 
stations that operate with the INTELSAT 
global communications satellite system (CC 
Docket No. 82-540; 5-4-84; 49 FR 19053). 
Request for Extension of Time. 

Adopted: July 13, 1984. 

Released: July 16, 1984. 

By the Chief, Common Carrier Bureau. 


1. On July 6, 1984, ITT World 
Communications Inc. (ITT), RCA Global 
Communications, Inc. (RCA), and 
Western Union International, Inc. (WUI) 
jointly filed, pursuant to § 1.46({b) of the 
Commission's Rules, a request for an 
extension of time from July 16 to July 23 
to file replies to comments submitted 
with regard to the Commission's Notice 
of Proposed Rulemaking in the above- 
referenced proceeding. 'Comments in 


1 We have been advised by the applicants that 
American Telephone and Telegraph Company 
(AT&T) has no objection to this request and that 
COMSAT will not oppose it. 


2. To support their joint request, ITT, 
RCA, and WUI contend that not until 
July 2, nine days after the filing of its 
informational tariff unbundling 
proposals in this proceeding, did 
COMSAT file what purport to be 
working papers to support its 
apportionment of revenue requirements 


- between the space segment and ground 


segment of its unbundling proposals. 
These parties argue that a seven-day 
extension of time is warranted so that 
they may adequately analyze and 
address in their replies the unbundling 
proposals and the work papers that 
ostensibly support them. The 
applications further state that this 
extension of time will not materially 
delay the Commission's disposition of 
the proposals in this docket or 
materially prejudice any party. 

3. We find that good cause eo been 
shown for a limited extension of time. 
The Commission's desire to compile a 
complete and comprehensive record will 
best be served by extending the filing 
date for reply comments from July 16, 
1984 to July 23, 1984. 

4. Accordingly, it is ordered, pursuant 
to delegated authority in § 0.291 of the 
Commission's Rules, 47 CFR § 0.291, that 
an extension of time until July 23, 1984 in 
which to file reply comments in CC 
Docket No. 82-540 is granted. 

Federal Communications Commission. 
Kenneth A. Levy, 

Deputy Bureau Chief (Operations) Common 
Carrier Bureau. 

[FR Doc. 64~-20535 Filed 8-2-84; 6:45 am) 

BILLING CODE 6712-01-M 


47 CFR Parts 22, 73, 81, and 90 
[Gen. Docket No. 84-705; FCC 84-334] 


Amendment To Standardize the Use of 
Digitized Terrain Data for Determining 
Antenna Height Above Average 
Terrain 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes changes 
to allow the use of digitized topographic 
data when computing an antenna’s 
height above average terrain (HAAT). 
This action is necessary to unify the 
Commission’s acceptance of computer- 
generated HAAT calculations. 
DATES: Comments on or before 
September 10, 1984. Reply comments on 
or before September 25, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 


Kathryn Hosford, Mass Media Bureau, 
(202) 632~9660 

Rick Kenney, Private Radio Bureau, 
(202) 632-6497 

Steve Markendorff, Common Carrier 
Bureau, (202) 632-6450 


List of Subjects 
47 CFR Part 22 
Radio common carriers. 
47 CFR Part 73 
Radio broadcast, Television. 


; 47 CFR Part 81 


Radio. 
47 CFR Part 90 
Common carriers. 


Notice of Proposed Rule Making 


In the matter of amendment of Parts 22, 73, 
81, and 90 of the Commission's Rules to 
Standardize the Use of Digitized Terrain Data 
for Determining Antenna Height Above 
Average Terrain (General Docket No. 84- 
705). 

Adopted: July 12, 1984. 

Released: July 20, 1984. 

By the Commission: Commissioner Rivera 
absent. 


1. The Commission institutes this 
proceeding, on its own motion, to 
propose rule changes that would 
establish a unified procedure for using 
digitized terrain data when determining 
an antenna’s height above average 
terrain (HAAT). The Commission, in 
two recent actions, has specified 
different data files for almost identical 
calculations. The Report and Order in 
CC Docket No. 80-57 revised § 22.115(c) 
to permit the use of elevation data 
supplied by the National Geophysical 
Data Center (NGDC), formerly known as 
the National Geophysical and Solar- 
Terrestrial Data Center, of the National 
Oceanographic and Atmospheric 
Administration (NOAA).’ Meanwhile, 

§ 90.309(a)(4) was amended to allow the 
use of digital terrain data tapes provided 
by the National Cartographic 
Information Center (NCIC), U.S. 
Geological Survey. The rules for 
broadcast and maritime stations in Parts 
73 and 81 have not been changed and 
continue to require a manual process 
using topographic maps only. In this 
proceeding, the Commission wishes to 
specify a consistent procedure for using 
digital terrain data when calculating 


* CC Docket 80-57, 49 FR 3296 published on 
January 26, 1984. 

* Order (FCC Mimeo No. 1698), adopted December 
28, 1983, and published at 49 FR 1520 on January 12, 
1984. 
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HAAT. We expect to lessen the burden 
on applicants by permitting the use of 
computer generated calculations in all 
rules that are similar.* 

2. Various data files are available 
from different government agencies and 
many private firms. Each file is based on 
a spherical-coordinate system (latitude, 
longitude) designed to accommodate 
data extracted from various topographic 
maps. Many files contain digitized data 
stored in 30 second by 30 second grid 
formats where the distance between 
data points approximate a .5 mile 
interval. The value stored may be the 
elevation at the “point” of intersection 
or an “average” of digitized 
quadrangles. Finer data files of a 3 
second by 3 second grid fromat 
(approximately 250 feet intervals) are 
also available from various sources. For 
example, the NCIC file, which may be 
purchased from the U.S. Geological 
Survey, contains elevation data in the 3 
second, averaged data format. The 
National Telecommunications and 
Information Administration (NTIA) 
maintains data in 30 second, point 
format which is only available through 
time-sharing access. The NGDC file, 
used by the Commission for the 
processing of low power television 
{LPTV) applications, contains 30 second, 
point elevation data. 

3. Most files were generated from 
1:250,000 scale (1° x 2° quadrangles) 
topographic maps rather than the 7.5 
minute maps that are typically used in 
the application process. Since the 
contour interval for this scale is 
typically 200 feet versus the normal 20 
feet, considerably less resolution exists 
in the digitized versions than can be 
found in the manual process. According 
to the rules, the HAAT calculation 
requires averaging at least 50 points of 
elevation between 2 and 10 miles (3 and 
16 kilometers) along each of 8 radials. 
The 8 radials are then averaged together 
to calculate an overall HAAT for the 
antenna site. The 3 second data file has 
approximately 160 discrete elevation 
points in an 8 mile increment which _ 
would satisfy the “50” point requirement 
with little or no interpolation, depending 
on the position of the line. The 30 
second version has only about 16 points 
in the 8 mile segment and requires 
interpolation techniques to determine 
the elevation of each point for averaging 
purposes. 

4. The 3 second file, however, requires 
about 200 magnetic tapes for storage 
whereas the 30 second file can be stored 
on approximately 4 tapes. Both CC 
Docket No. 80-57 and LPTV processing 


* The rules affected are §§ 22.155(c)(2), 73.313, 
73.684, 81.805, and 90.309(a)(4). 


have found the 30 second, point file to 
be adequate when interpolations to 
produce 50 points are made. Although 
we found considerable variation in 
elevation at individual points, these 
differences “average out” when 50 
points along the radial are considered 
and become minimal when the 8 radials 
are averaged. Therefore, we believe that 
the 30 second, point data file is adequate 
for HAAT calculations. We request 
comment on how well computer- 
generated HAAT'’s “track” the standard 


-method. We expect the minor decrease 


in accuracy when elevations are 
averaged to be greatly offset by the 
convenience in processing. We do not 
propose, however, to allow the use of 
digitized data for individual elevations 
such as, antenna height above sea level. 

5. Since some users modify their 
source records with little, if any, 
documentation, simply specifying a data. 
source does not ensure accuracy or even 
uniformity of calculations.* Additionally, 
many consultants maintain their own ~ 
sources or purchase availability to a 
variety of time-sharing computer files. 
Because the Commission wishes to 
allow the greatest flexibility possible, 
we will not propose one source of data 
but will stipulate the use of a particular 
format only. Our research indicates that 
the 30 second, point format appears to 
be the most available and its storage 
requirements are more reasonable than 
other choices. Due to variations between 
sources, however, we propose to allow 
the use of digitized data in generating 
HAAT as an option only. The manual 
method would continue to be the 
standard in cases of dispute. Therefore, 
we propose to amend §§ 22.115(c)(2), 
73.313, 73.684, 81.805, and 90.309(a)(4) to 
allow the optional use of any digitized 
topographic data file of equal or greater 
accuracy as files in the 30 second, point 
format. Comments are requested on this 
proposal and on whether any one source 
of digitized terrain data is clearly the 
best in terms of accuracy, availability, 
cost, etc. If so, should it be named as a 
recommended source? Comments are 
also requested, on whether the accuracy 
of the overall HAAT calculation might 
be greatly improved if 50 points on more 
radials were used. Perhaps 36 radials 
{every 10 degrees) as used in processing 
of LPTV applications rather than the 
usual 8 radials (45 degrees) would offer 
better resolution to the automated 
process. 

6. Finally, we note that due to the 
discrepancies within the Commission's 
rules and policies throughout the 


different services, an interim policy will 


* Indeed, the Commission has modified the file it 
purchased from NGDC to correct errors it has found. 
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be issued today by Public Notice. It 
contains the guidelines that will prevail 
until the questions raised in this 
proceeding are examined and a final 
decision can be made. 


Regulatory Flexibility Initial Analysis 
I. Reason for Action 


Recent Commission decisions have 
caused similar rules to have different 
requirements. This action, if adopted, 
would establish uniform guidelines for 
these calculations. 


II. The Objective 


To lessen the burden on applicants by 
permitting the use of computer 
generated calculations in all rules that 
are similar. 


II. Legal Basis 


The action proposed is in furtherance 
of Sections 303(r) and 4({i) of the 
Communications Act of 1934, as 
amended. 


IV. Description, Potential Impact and 
Number of Small Entities Affected 


These changes, if adopted, would 
allow all Commission applicants to 
calculate an antenna’s height above 
average terrain using computer 
generated terrain data. Except in certain 
situations, small entities would have the 
flexibility of choosing the best method 
for their purposes. An unknown number 
of future applicants will be affected. 


V. Recording, Record-keeping and Other 
Compliance Requirements 


None. 


VI. Federal Rules Which Overlap, 
Duplicate or Conflict With This Rule 


None. 


Vil. Any Significant Alterations 
Minimizing the Impact on Small Entities 
and Consistent With the Stated 
Objectives 


None. 

7. The Secretary shall cause a copy of 
this Notice of Proposed Rule Making, 
including the Initial Regulatory 
Flexibility Analysis, to be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration in accordance 
with section 603{a) of the Regulatory 
Flexibility Act (Pub. L. 96-354, 94 Stat. 
1164, 50 U.S.C. et seq.). 

8. Accordingly, it is proposed to 
amend Parts 22, 73, 81, and 90,of the 
Commission's rules as set forth in the 
attached Appendix. 

9. Authority for the action taken 
herein is contained in sections 4{i) and 
303(r) of the Communications Act of 
1934, as amended. 
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10. Pursuant to the procedures set 
forth in §§ 1.4, 1.415 and 1.419 of the 
Commission's Rules and Regulations, 
interested parties may file comments on 
or before September 10, 1984, and reply 
comments on or before September 25, 
1984. All submissions by parties to this 
proceeding or by persons actingon_ 
behalf of such parties must be made in 
written comments, reply comments or 
other appropriate pleadings. 

11. In accordance with § 1.419 of the 
Commission's Rules and Regulations, an 
original and five copies of all comments, 
reply comments, pleadings, briefs or 
other documents shall be furnished to 
the Commission. Members of the general 
public who wish to participate 
informally in this proceeding may 
submit one copy of their comments 
without regard to form, provided that 
the docket number in the caption of this 
document is specified. 

12. All filings in this proceeding will 
be available for examination by 
interested parties during regular 
business hours in the Commission's 
Public Reference Room at its 
headquarters at 1919 M St., NW., 
Washington, D.C. 

13. For further information in this 
proceeding, contact Kathryn Hosford, 
Mass Media Bureau, (202) 632-9660. For 
purposes of this nonrestricted notice and 
comment rule making proceeding, 
members of the public are advised that 
ex parte contacts are permitted from the 
time the Commission adopts a notice of 
proposed rule making until the time a 
public notice is issued stating that a 
substantive disposition of the matter is 
to be considered at a forthcoming 
meeting or until a final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than formal written comments or 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits an ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments on the proceeding 
must prepare a written summary of that 
presentation; and, on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 


parte presentation described above . 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. All relevant and timely 
comments will be considerd by the 
Commission before final action is taken 
in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, providing 
that such information or a statement 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. A summary of the Commission's 
procedures governing ex parte contacts 
in informal rule makings is available 
from the Commission’s Consumer 
Assistance Office, FCC, Washington, 
D.C. 20554 (202) 632-7000. 
Federal Communications Commission. 
(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
William J. Tricarico, 
Secretary. 
Appendix 

It is proposed to amend 47 CFR Parts 
of the Federal Communications 


Commission's Rules and Regulations as 
follows: 


PART 22—{AMENDED] 


1. It is proposed to amend § 22.115 by 
revising paragraph (c)(2) to read as 
follows: 


§ 22.155 Method of determining average 
terrain elevation. 


(c eee? 

1 * ef 

(2) In lieu of maps, the average terrain 
elevation may be computer generated, 
except in eases of questionable 
accuracy, using elevations from a 30 
second, point or better topographic data 
file. The file must be identified and the 
data processed for intermediate points 
along each radial using linear 
interpolation techniques. The hight 
above mean sea level of the antenna site 
must be obtained using appropriate 
topographic maps. See also § 22.15 


PART 73—{ AMENDED] 


2. It is proposed to amend § 73.312 by 
adding paragraph (d) as follows: 
§ 73.312 Topographic data. 
* * * * 7 

(d) In lieu of maps, the average terrain 
elevation may be computer generated 
except in eases of questionable 
accuracy, using elevations from a 30 
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second, point or better topographic data 
file. The file must be identified and the 
data processed for intermediate points 
along each radial using linear 
interpolation techniques. The hight 
above mean sea level of the antenna site 
must be obtained using appropriate 
topographic maps. 


3. It is proposed to amend § 73.684 by 
adding the following text to the end of 
paragraph (g) as follows: 


§ 73.684 Prediction of coverage. 


* os + ~ 


le ie, 


(g) 

In lieu of maps, the average terrain 
elevation may be computer generated, 
except in eases of questionable 
accuracy, using elevations from a 30 
second, point or better topographic data 
file. The file must be identified and the 
data processed for intermediate points 
along each radial using linear 
interpolation techniques. The hight 
above mean sea level of the antenna site 
must be obtained using appropriate 
topographic maps. 


. * * 


PART 81—{ AMENDED] 


4. It is proposed to amend § 81.804 
revising the headnote, designating the 
existing paragraph as paragraph (a), and 
adding paragraph (b) as follows: 

§ 81.804 Topographic 

(b) In lieu of maps, the average terrain 
elevation may be computer generated, 
except in eases of questionable 
accuracy, using elevations from a 30 
second, point or better topographic data 
file. The file must be identified and the 
data processed for intermediate points 
along each radial using linear 
interpolation techniques. The hight 
above mean sea level of the antenna site 
must be obtained using appropriate 
topographic maps. 


PART 90—[ AMENDED] 


5. It is proposed to amend § 90.309 by 
revising paragraph (a)(4) as follows: 


§ 90.309 Tables and figures. 

(a) * 2 

(4) In determining the average 
elevation of the terrain, the elevations 
between 2.and 10 miles (3 and 16 
kilometers) from the antenna site are 
employed. Profile graphs shall be drawn 
for a minimum of eight radials beginning 
at the antenna site and extending 10 
miles (16 kilometers). The radials should 
be drawn starting with true north. At 
least one radial should be constructed in 
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the direction of the nearest cochannel 
and adjacent channel UHF television 
stations. The profile graph for each 
radial shall be plotted by contour 
intervals of from 40 to 100 feet (12 to 30 
meters) and, where the data permits, at 
least 50 points of elevation {generally 
uniformly spaced) should be used for 
each radial. For very rugged terrain 200 
to 400 feet (61 to 400 meters) contour 
intervals may be used. Where the 
terrain is uniform or gently sloping, the 
smallest contour interval indicated on 
the topographi chart may be used. The 
average elevation of the 8-mile distance 
between 2 and 10 miles (3 and 10 
kilometers) from the antenna site should 
be determined from the profile graph for 
each radial. This may be obtained by 
averaging a large number of equally 
spaced points, by using a planimeter, or 
by obtaining the median elevation (that 
exceeded by 50 percent of the distance) 


in sectors and averaging those values. In’ 


the preparation of the profile graphs, the 
elevation or contour intervals may be 
taken from U.S. Geological Survey 
Topographic Maps, U.S. Army Corps of 
Engineers Maps, or Tennessee Valley 
Authority Maps. Maps with a scale of 
1:250,000 or larger (such as 1:24,000) 
shall be used. If such maps are not 
published for the area in question, the 
next best topographic information 
should be used. In lieu of maps, the 
average terrain elevation may be 

* computer generated, except in cases of 
questionable accuracy, using elevations 
from a 30 second, point or better 
topographic data file. The file must be 
identified and the data processed for 
intermediate points along each radial 
using linear interpolation techniques. 
The height above mean sea level of the 
antenna site must be obtained using 
appropriate topographic maps. 

[FR Doc. 84-20537 Filed 8-2-84; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 69 


Establishment of Pleading Cycle for 
Comments on Petition for Waiver of 
the Commission’s Rules 


AGENCY: Federal Communications 
Commission. 
ACTION: Establishment of pleading cycle 


- for comments on a Petition for Waiver. 


SUMMARY: The Petition for Waiver 
submitted by the Bell Operating 
Companies (BOCs) proposes a specific 
method for allocating Feature Group A 
and Feature Group B traffic between the 
premium and non-premium access 
charge rate categories and adjusting the 


flat-rate charges for non-premium access 
where some, but not all, exchange 
carrier end offices in a local calling area 
have been converted to equal access. 
The BOCs’ proposal, if adopted, would 
resolve some of the equal access 
implementation issues raised in 
Petitions for Reconsideration now 
pending before the Commission in CC 
Docket No. 78-72. Because of the 
importance of the issues raised, the 
Commission solicits comments on the 
BOCs’ proposal. 


DATES: Comments must be received on 
or before August 9, 1984. Reply 
comments must be received on or before 
August 16, 1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Sugrue or Mary Brown, Policy 
and Program Planning Division, 
Common Carrier Bureau, Federal 
Communications Commission, 
Washington, D.C. 20554, (202) 632-9342. 


SUPPLEMENTARY INFORMATION: . 

List of Subjects in 47 CFR Part 69 
Access charges, Tariffs. 

july 25, 1984. 


Bell Operating Companies File Petition 
for Waiver of Commission Rules 
Concerning Assessment of Transitional 
Non-Premium Access Charges in Calling 
Areas Partially Converted to Equal 
Access 


Pleading Cycle Established 


In its Opinion and Order released 
February 15, 1984, in CC Docket No. 78- 
72, Phase I, FCC 84-36 (“Second 
Reconsideration Order”), (March 2,.1984; 
49 FR 7810), the Commission established 
premium and non-premium rate 
categories for access services provided 
by exchange carriers during the 
transition to equal access. Pursuant to 
that Order, non-premium charges apply 
to those services described in the 
National Exchange Carrier Association 
access tariff as Feature Group A 
(“FGA”) and Feature Group B (“FGB”) 
and are calculated on the basis of a 55% 
discount (compared to premium access 
charges). Furthermore, FGA and FGB 
lines and trunks used to provide MTS/ 
WATS-equivalent services are charged 
at a flat, monthly rate based on 9000 
minutes of use. However, the Second 
Reconsideration Order also provided 
that this discount is to be phased out as 
equal access becomes available on an 
end-office-by-end-office basis, i.e, when 
an end office is converted to equal 
access the non-premium discount will no 
longer apply to FGA or FGB traffic 
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originating or terminating in that end 
office.* 

In petitions seeking reconsideration of 
the Second Reconsideration Order, a 
number of parties have raised problems 
with the Commission's end-office-by- 
end-office approach to phasing out the 
non-premium discount. In particular, 
both exchange and interexchange 
carriers have asserted that it is 
generally not possible to determine the 
originating end office for FGA traffic; 
and therefore when some, but not all, 
end offices in an area have been 
converted to equal access, it is not 
possible to measure precisely how much 
traffic should be charged at premium, 
and how much at non-premium, rates. 
As a result, the Commission's intent in 
mandating an end-office approach to 
phasing out the non-premium discount 
can best be realized, these parties argue, 
by allocating FGA traffic between 
converted and unconverted end offices 
on some estimated basis and adjusting 
the flat rate to take into account the 
resulting shift of minutes of use into the 
premium category. 

The twenty-two Bell Operating 
Companies have proposed a specific 
methodology for assessing premium and 
non-premium charges on FGA and FGB 
traffic in a Petition for Waiver filed with 
the Commission on July 18, 1984 (“BOC 
Petition’). Under their proposed 
approach, originating FGA usage would 
be divided between premium and non- 
premium minutes based on a formula 
that takes into account both the 
proportion of main lines in a calling area 
connected to converted end offices and 
the customer's equal access, i.e. Feature 
Group D, minutes of use in that area. 
The minutes of us allocated to the 
premium category would be billed at 
premium FGA rates. The minutes of use 
allocated to the non-premium category 
would be divided by the total originating 
FGA minutes, and this ratio would be 
multiplied by the monthly flat rate to 
obtain an adjusted flat rate, which 
would be applied to each of the 
customer's FGA lines. The BOCs 
propose a similar approach for billing 
premium and non-premium FGB usage 
when FGB trunks are connected to a 
tandem switch, but the initial allocation 


' Specifically the Order provides (at paras. 79-80): 

“OCCs that receive equal access will pay the 
same per minute charges that are assessed for MTS 
and WATS usage as equal access becomes 
available in each end office. Access charges in end 
offices not converted to-equal access shall continue 
to be assessed at a non-premium rate. 

“If equal access is available but the OCC does not 
elect to use it, the OCC will normally pay the 
equivalent of the subelement 1 charge for Local 
Switching .. . and the full equal access charge for 
other elements.” 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Proposed Rules 


of usage between the premium and non- 
premium categories would not be 
estimated on the basis of a formula 
since the originating end office for FGB 
traffic can be determined. Finally, the 
BOCs propose an additional calculation 
for resold WATS or WATS-type 
services to take into account the special 
adjustments already provided in the 
access rules and tariffs-for billing such 
traffic. 

The BOCs state that while they 
“believe that the proposal is consistent 
with the intent of § 69.206 of the 
Commission's Rules, to the extent the 
Commission concludes that this section 
does not permit the application of an 
adjusted flat rate transitional charge, a 
waiver of § 69.206 (and any other 
section the Commission may deem 
applicable) is hereby requested.” (BOC 
Petition at 10.) They also request a 
waiver of §§ 61.38 and 61.58 of the 
Commission's rules “to permit the tariff 
changes reflecting this proposal to 
become effective on one day's notice.” 
(Jd. at 9) Illustrative tariff pages are 
attached to the Petition. Finally, the 
BOCs assert that they “will begin 
implementing equal access no later than 
September of 1984,” and that unless 
their proposed modifications become 
effective by that time they will, pursuant 
to their interpretation of the access rules 
and their existing tariffs, begin imposing 
both the full FGA and FGB flat-rate, 
transitional charges and the premium 
usage charges, without any of the 
adjustments proposed in their Petition. 

In light of the importance of the issues 
raised by the BOC Petition and the 
interest expressed by various parties in 
these issues in the pending third 
reconsideration in CC Docket No. 78-72, 
the Commission has decided to invite 
comments on the Petition. In those 
comments parties may suggest 
modifications or alternatives to the 


approach presented in the BOC Petition 


concerning the phaseout of the non- 
premium discount during the transition 
to equal access. Interested parties may 
file such comments by August 9, 1984. 
Replies may be filed by August 16, 1984. 
Comments on the phaseout of the non- 
premium discount that have been filed 
in pleadings in the third reconsideration 
round in CC Docket No. 78-72 will be 
considered by the Commission in its 
review of the BOC Petition. Duplicative 
filings need not be made. 

Copies of the BOC Petition can be 
obtained from International 
Transcription Services, Inc., 4006 


University Drive, Fairfax, Virginia 22030, 


(202) 296-7322. The Petition is also 
available for inspection and copying in 


Room 544, 1919 M Street, NW., 
Washington, D.C. 20554. 

For further information contact 
Thomas Sugrue or Mary Brown at (202) 
632-9342. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 64~20127 Filed 8-2-84; 8:45 amj 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 83-1135; RM-4581; RM- 
4673; RM-4819; MM Docket No. 84-378; RM- 
4300, et al] 

TV Broadcasting Stations in Cullowhee 
and Andrews, NC, et al.; Order 
Extending Time For Filing Reply 
Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule; extension of 
reply comment period. 


summary: Action taken herein extends 


the time for filing reply comments in 
MM Docket No. 83-1135 and MM Docket 
No. 84-378 concerning proposals to 
amend the television table of 
assignments for various communities in 
Alabama, Georgia, Tennessee, Kentucky 
and North Carolina. Counsel for 
petitioner states that additional time 
will be needed to formulate a proper 
response. 

DATE: Reply comments must be filed on 
or before July 24, 1984. 

Note.—Through inadvertence, copies of 
this item were received by neither the FCC 
representative nor the Office of Federal 
Register in time to ensure timely publication . 


ADpRESS: Federal Communications 
Commission, Washington DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: . 


Order Extending Time for Filing Reply 
Comments 


In the matter of amendments of § 73.606(b) 
Table of assignments, television broadcasting 
stations, (Cullowhee and Andrews, North 
carolina, Roswell, Young Harris* and 
Flintstone’, Georgia), MM Docket No. 83- 
1135; RM-4581; RM-4673; RM-4819. 
Amendment of § 73.606(b), Table of 
Assignments, Television Broadcasting 
Stations. (Knoxville, Chattanooga, Athens, 
and Nashville”, Tenn.; Opelika, Arab and 


‘These communities have been added to the 
caption. See Public Notice of the acceptance of a 
counterproposal filed by Greg Ryder, Report No. 
1466, released June 29, 1984. 

*This community has been added to the caption. 
See Public Notice of the acceptance of a 
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*, Alabama, Dalton, and Monroe, 
Georgia, and Bowling Green, Kentucky), MM 
Docket No. 84-378; RM-4300; RM-4353; RM- 
4396; RM-4441; RM-4442; RM-4493; RM-4604; 
RM-4798; RM-4814. Amendment of 
§ 73.606(b) Table of Assignments, Television 
Broadcasting Stations. (Dalton, Georgia and 
Franklin, North Carolina), RM-4647. 

Adopted: July 10, 1984. 
Released: July 12, 1984. 


By the Chief, Policy and Rules Division. 


1. On April 20, 1984, the Commission 
adopted a Further Notice of Proposed 
Rule Making and Memorandum Opinion 
and Order, 49 FR 19070, published May 
4, 1984, in the above-captioned 
proceeding. Comments have been filed 
and reply comments were due July 3, 
1984. 

2. We now have before us for 
consideration a request for extension of 
time for filing reply comments, filed on 
July 2, 1984, by the University of North 
carolina (“UNC”), a party in the 
captioned proceeding. UNC requests an 
extension to and including July 24, 1984. 
It states that even though it had 
participated in this proceeding, it was 
not served with copies of comments and 
counterproposals filed by the various 
parties. Further it was only recently able 
to obtain copies from the Comission's 
public files. UNC is therefore requesting 
the additional time “to permit effective 
technical review” and “to allow for the 
coordinated preparation of a reply by 
Washington counsel,” 

3. Section 1.46(b) of the Comission’s 
Rules states that extension requests for 
filing reply comments must be filed 
seven days in advance of the deadline. 
Although this request is late, the 
Commission is of the view that there is 
sufficient reason. UNC was not aware of 
the comments and counterproposals 
until very recently, through no fault of 
its own. In addition the instant 
proceeding is extraordinarily complex 
involving eight alternative allocation 
plans plus three new counterproposals. 
These counterproposals were 
announced to the public only recently; 
the last was noticed on June 29, 1984. In 
view of these factors we believe it is 
appropriate to extend the time for filing 
reply comments to enable the 
Commission to develop a sound and 
comprehensive record on which to base 
a decision. 

4. Accordingly, it is ordered, that the 
time for filing reply comments in MM 
Docket No. 83-1135 and MM Docket No. 


counterproposal filed by Western Kentucky 
University, Report No. 1465, released June 25, 1984. 

* This community has been added to the caption. 
See Public Notice of the acceptance of a 
counterproposal filed by Harry Dickson Norman, Jr. 
and Johnny Ford, Report No. 1460, released May 14, 
1984. 
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84-378 is extended to and including July 
24, 1984. 

5. This action is taken pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules. 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division Mass Media 
Bureau. 

[FR Doc. 84-20536 Filed 8-2-84; 8:45 am] 

BILLING CODE 6712-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

50 CFR Part 17 

Endangered and Threatened Wildlife 


AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed rule; notice of public 
hearing and reopening of comment 
period. 


summary: A public hearing will be held 


to discuss the Service's proposal to list 
the Pecos bluntnose shiner (Notropis 
simus pecosensis) as threatened with 
critical habitat. Public comments are 
solicited concerning this proposal. 
Dates, time and addresses are provided 
below. The comment period is reopened. 
DATES: The comment period is reopened 
August 3, 1984. Comments from all 
interested parties must be received by 
September 4, 1984. The public hearing 
will be held on Monday, August 20, 1984, 
at 9:30 a.m. MDT. 

ADDRESSES: The hearing will be held in 
the Zuni North Room of the Quality Inn, 
717 Central N.W., Albuquerque, New 
Mexico. Comments and materials 
concerning this action should be sent to 
the Regional Director, U.S. Fish and 
Wildlife Service, P.O. 1306, 421 Gold 
Avenue, S.W., Room 407, Albuquerque, 
New Mexico 87103. Comments and 
materials received will be available for 


public inspection, by appointment, 
during normal business hours at the 
above address. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Gerald Burton, Endangered Species 
Biologist, U.S. Fish and Wildlife Service 
505/766-3972 (FTS 474-3972) (see 
ADDRESSES). 


SUPPLEMENTARY INFORMATION: 
Background 


The Pecos bluntnose shiner (Notropis 
simus pecosensis) is a small minnow 
native to the Pecos River in New 
Mexico. It was once found in the 
mainstream Pecos River from Santa 
Rosa to Carlsbad, New Mexico, but the 
subspecies has declined as the amount 
of water in the river has decreased. 
Reduced streamflows,-water pollution 
from feedlots, and the introduction of 
non-native fish are the three factors 
which have caused the decline of the 
bluntnose shiner. 

Critical habitat for the shiner— 
consisting of the river and a 50-foot 
wide zone on both sides of the river—is 
proposed to include the following two 
portions of the mainstream of the Pecos 
River: in De Baca and Chaves Counties, 
from a point approximately 11 miles 
south of Fort Sumner to a point 
approximately 36 miles downstream; 
and in Chaves and Eddy Counties, from 
a point near the town of Hagerman 
extending downstream 18.5 miles to a 
point near the town of Artesia, New 
Mexico The Pecos bluntnose shiner was 


. proposed for listing as a threatened 


species under Section 4 of the 
Endangered Species Act of 1973, as 
amended, on May 11, 1984 (49 FR 20031). 


Public Comments Solicited 


The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning any aspect 
of the proposed action are hereby 
solicited. Comments particularly are 
sought concerning: 
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(1) Biological, commercial, trade, or 
other relevant data concerning any 
threat (or lack thereof) to the Pecos 
bluntnose shiner; 

(2) The location of any additional 
populations of the Pecos bluntnose 
shiner and the reasons why any habitat 
should or should not be determined to 
be critical habitat as provided by 
Section 4 of the Act; 

(3) Additional information concerning 
the range and distribution of this 
species; 

(4) Current or planned activities in the 
subject area and their possible impacts 
on the Pecos bluntnose shiner; and 

(5) Any foreseeable economic and 
other impacts resulting from proposed 
designation of critical habitat. 

Final promulgation of the regulations 
on the Pecos bluntnose shiner will take 
into consideration the comments and 
any other information received on the 
proposal and at the public meeting, and 
such communications may lead to 
adoption of a final regulation that differs 
from the proposal. This public meeting is 
being held in accordance with the 
provisions of section 4(b)(5)(E) of the 
Act, and in response to request received 
upon publication of the proposal. 


Author 


The authors of this notice are Mr. 
Gerald Burton and Ms. S.E. Stefferud, 
Endangered Species staff, U.S. Fish and 
Wildlife Service, Albuquerque, New 
Mexico. 


Authority 


The authority for this action is the 
Endangered Species Act (16 U.S.C. 1531 
et seq.; Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 
Stat. 3751; Pub. L. 96-159, 93 Stat. 1225; 
Pub. L. 97-304, 96 Stat. 1411). 

List of Subjects in 50 CFR Part 17 

Endangered and threatened species, 
Fish, and Marine mammals, Plants 
(agriculture). 

Dated: July 31, 1984. 

G. Ray Arnett, 


Assistant Secretary for Fish and Wildlife and 
Parks. 


[FR Doc. 84-20719, Filed 8-2-4; 8:45 am] 
BILLING CODE 4310-55-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


1984 Crop Soybean Preliminary Loan 
and Purchase Rate 


AGENCY: Agricultural Stabilization and 
Conservation Service {ASCS), USDA. 
ACTION: Notice of determination of 1984 
crop soybean preliminary level of price 
support. 


suMMaRy: The purpose of this notice is 
to announce that the preliminary level of 
price support for the 1984 soybean crop 
is $5.02 per bushel. This determination is 
required to be made by section 201(g)(1) 
of the Agricultural Act of 1949, as 
amended. 

EFFECTIVE DATE: August 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Orville, I. Overboe, Agricultural 
Economist, Analysis Division, ASCS- 
USDA, P.O. Box 2415, Washington, D.C. 
20013, Telephone (202) 447-4417. Since 
this is a preliminary determination 
calculated in accordance with a 
statutory formula, it has been 
determined that an Impact Analysis is 
not necessary. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been designated “not major.” It was 
designated “not major” because it will 
not result in: (1) An annual effect on the 
economy of $100 million or more; (2) 
major increases in costs or prices for 
consumers, individual industries, 
Federal, State or local Government 
agencies, or geographic regions; or (3) 
significant adverse impacts on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S.-based enterprises to compete with 
foreign based enterprises in domestic or 
export markets. 


The title and number of the federal 
assistance program to which this notice 
applies to are: Titleh—Commodity Loans 
and Purchases; Number—10.051 as 
found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Commodity Credit Corporation is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this notice. 

Section 201(g)(1) of the Agricultural 
Act of 1949, as amended, provides that 
the price of soybeans for each of the 
1982 through 1985 marketing years shall 
be supported through loans and 
purchases at a level equal to 75 percent 
of the simple average price received by 
farmers for soybeans for each of the 
preceding five marketing years, 
excluding the high and low valued 
years, except that the support price may 
not be less than $5.02 per bushel. 
However, if the Secretary of Agriculture 
determines that the average price 
received by producers for soybeans in 
any marketing year is not more than 105 
percent of the level of loans and 
purchases for such marketing year, the 
support level may be reduced for the 
next marketing year by the amount 
which is determined to be necessary to 
maintain domestic and export markets 
for soybeans, except that the price 
support level cannot be reduced by more 
than 10 percent in any year nor below 
$4.50 per bushel. 

Section 201(g)(1) also provides that 
the Secretary must make a preliminary 
announcement of the level of price 
support not earlier than 30 days prior to 
September 1, the beginning of the 
marketing year, based upon the latest 
information and statistics then 
available. The Secretary must make a 
final announcement of such level as 
soon as full information and statistics 
are available on prices for the five years 
preceding the beginning on the 
marketing year for which the level of 
support is determined. The final level of 
price support must be announced no 
later than October 1 of the marketing 
year to which the announcement 
applies. The final level of support 
cannot be less than that of the 
preliminary announcement. 
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Determination 


The simple average price received by 
farmers for soybeans for each of the 
preceding five years, excluding the high 
and low valued years, is $6.61 per 
bushel. This determination is based on 
the following data: 

(1) —Simple-Average Soybean Prices 
($/Bu). 

1979, $6.29; 1980, $7.50; 1981, $6.05; 1982, 
$5.81; 1983, $7.90 (projected) 

(2) Average of the five years, 
excluding the low valued year (1982) 
and the high valued year (1983): 

($6.29 + $7.50+ $6.05)/3=$6.61 per 
bushel. 

(3) The preliminary price support level 
calculation is $6.61 x .75=$4.96. The 
calculated preliminary price support 
level of $4.96 per bushel is less than the 
statutory minimum level of $5.02 per 
bushel. The average price of soybeans 
received by producers during the 
marketing year 1983 ($7.90) exceeded 
105 percent of the 1983 price support 
level for soybeans ($5.02 x 1=$5.27). 
There is, therefore, no basis for reducing 
the preliminary price support level for 
soybeans below statutory minimum 
level of $5.02 per bushel. Accordingly, 
the preliminary 1984-crop soybean price 
support level is $5.02 per bushel. 

(Sec. 201(g)(1) of the Agricultural Act of 1949, 
as amended (7 U.S.C. 1446({g)(1)) 

Signed at Washington, D.C. on July 26, 

1984. 

John R. Block, 

Secretary. 

[FR Doc. 6420581 Filed 8-2-84; 845 am] 
BILLING CODE 3410-05-M 


CIVIL AERONAUTICS BOARD 


Order Establishing International Cargo 
Rate Flexibility Policy 


The Board, by Policy Statement PS- 
109, effective February 27, 1983, adopted 
a policy of not suspending international 
cargo rate changes within a specified 
zone, except in extraordinary 
circumstances. That policy, 
implemented by Regulation ER-1322, 
effective February 27, 1983 (14 CFR Part 
221), eliminates the requirement of 
economic justification for international 
cargo rates which are within Board 
established zones of flexibility. As 


- stated in ER-1322, the Board has taken 


aciton to allow air carriers to respond 
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more quickly to changing costs and 
competitive conditions. 

In establishing the SFRL for the two- 
month period starting August 1, 1984, we 
have projected nonfuel costs based on 
the year ended March 31, 1984, and have 
determined fuel prices on the basis of 
experienced monthly fuel cost levels as 
reported to the Board. 

By Order 84-7-83 cargo rates may be 
increased by the following adjustment 
factors over the April 1, 1982, level: 
Ni icra nits taaScitgltiigidraattabeantvendine 1.0005 
Western Hemisphere.............c.ccssesssseseveses 1.0501 


Pa salbiiia hosp Sinciehandhsaceahetehedabeiaaisacsicdiaate 


Copies of the Board's order are 
available from the C.A.B. Distribution 
Section, Room 100, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 
Persons outside the metropolitan area 
may send a postcard request. 

For Further Information Contact: John D. 
Coakley, (202) 673-5196. 

By the Civil Aeronautics Board: July 30, 

984. 


[FR Doc. 84-20698 Filed 8-2-84; 8:45 am] 
BILLING CODE 6320-01-M 


Order Establishing Standard Foreign 
Fare Level 


The International Air Transportation 
Competition Act ([ATCA), Pub. L. 96- 
192, requires that the Board establish a 
Standard Foreign Fare Level (SFFL) by 
adjusting the SFFL base periodically by 
percentage changes in actual operating 
costs per available seat-mile. The SFFL 
thus computed becomes the benchmark 
for measing the statutory nonsuspend 
zone similar to the zone of 
reasonableness established by the 
Airline Deregulation Act and set forth in 
sec. 1002(d) of the Federal Aviation Act 
of 1958, as amended. Order 80-2-69 
established the first interim SFFL and 
subsequent Order 846-27 established 
the currently effective two-month SFFL 
applicable through July 31, 1984. 

In establishing the SFFL for the two- 
month period starting August 1, 1984, we 
have projected nonfuel costs based on 
the year ended March 31, 1984 and have 
determined fuel prices on the basis of 
experienced monthly fuel cost levels as 
reported to the Board. 

By Order 84-7-81 fares may be 
increased by the following adjustment 
factors over the October 1, 1979, level: 
PR ccacinssuiitiecstareapiantenletasictiatens-scatessooeen 1.1068 
Western Hemisphere 
Paific.....csc0ve 


eeecesececcosceees 


Copies. of the Board's order are 
available from the C.A.B. Distribution 
Section, Room 100, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 
Persons outside the metropolitan area 
may send a postcard request. 


For Further Information Contact: Robert I. 
Stein, (202) 673-5116. 

By the Civil Aeronautics Board: July 30, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84~-20639 Filed 8-2-84; 6:45 am} 
BILLING CODE 6320-01-™ 


(Order 84-7-82] 


Fitness Determination of Otter Air, 
inc.; Order To Show Cause 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of commuter air carrier 
fitness determination—Order 84—7-82, 
order to show cause. 


SUMMARY: The Board is proposing to 
find that Otter Air, Inc., is fit, willing, 
and able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act, as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 

Responses: All interested persons 
wishing to respond to the Board's ~ 
tentative fitness determination shall file 
their responses with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428; and serve them on all persons 
listed.in Attachment A to the order. 
Responses shall be filed no later than 
August 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary Catherine Terry, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue NW., 
Washington, D.C. 20428, (202) 673-5088. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84—7-82 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-7-82 to 
that address. 

By the Civil Aeronautics Board: July 30, 
1984. 
Phyllis T. Kaylor, 

Secretary. 
[FR Doc. 84~20640 Filed 8-2-84; 8:45 am] 
BILLING CODE 6320-01-M 
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[Order 84~-7-84; Docket 42385] 


United States-Saudi Arabia All-Cargo 
Exemption Proceeding 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order instituting 
investigation: Order 84-7-84 Docket 
42385. 


summary: The Board is instituting the 
United States-Saudi Arabia All-Cargo 
Exemption Proceeding to select a carrier 
to participate in a joint blocked space 
arrangement with Saudi Arabian 
Airlines Corporation (Saudia) for the 
purpose of providing scheduled all-cargo 
services between the United States and 
Saudi Arabia. 

The complete text of Order 84-7-84 is 
available as noted below. 


DATE: Applications conforming to the 
scope of this proceeding, and petitions 
for reconsideration shall be filed by 
August 6, 1984. Answers shall be filed 
by August 9, 1984. Any person may 
participate in this proceeding by filing a. 
pleading with the Docket Section by the . 
date for answers to applications; 
therefore petitions for leave to intervene 
are not required. 


ADDRESS: All pleadings should be filed 
in the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428 in 
Docket 42385. United States-Saudi 
Arabia All-Cargo Exemption 
Proceeding. 


FOR FURTHER INFORMATION CONTACT: 
Jeffrey B. Gaynes, Bureau of 
International Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-5154. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-7-84 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84~7--84 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. ; 

By the Civil Aeronautics Board: July 30, 
1984. 
Phyllis T, Kaylor, 
Secretary. 
[FR Doc. 84-20641 Filed 8-2-84; 8:45 arn] 
BILLING CODE 6320-01-M 
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Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
of the Board’s Procedural Regulations; Week Ended July 27, 1984 


The due date for answers, conforming application, or motions to modify 


Subpart Q Applications 


scope are set forth below for each application. 


Following the answer period the board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings; (see 


14 CFR 302.1701 et seq.). 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 64-20642 Filed 8-2-64; 8:45 am} 
BILLING CODE 6320-01-m 


a 


CIVIL RIGHTS COMMISSION 


Okiahoma Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission.on Civil Rights, 
that a meeting of the Oklahoma 
Advisory Committee to the Commission 
will convene at 7:00 p.m. and will end at 
10:00 p.m., on August 27, 1984, at the 
Holiday Inn West, 801 S. Meridian, 
Oklahoma City, Oklahoma 73108. The 
purpose of the meeting is to finalize 
project plans. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Southwestern Regional Office at (512) 
229-5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., July 30, 1984. 
John L. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 64~20558 Filed 82-84; 8:45 am) 
BILLING CODE 6335-01-M 


Wisconsin Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to.the 
provisions of the Rules and Regulations 


of the U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee to the Commission 
will convene at 4:00 p.m. and will end at 
8:00 p.m., on September 5, 1984, at the 
Madison Inn, 601 Langdon, Madison, 
Wisconsin 53703. The purposes of the 
meeting are (1) to update earlier projects 
on school desegregation and hate group 
activities and (2) to consider plans for 
future projects. 

Persons desiring additional 
information, or planning a presentation - 
to the Committee, should contact the 
Midwestern Regional Office at (312) 
353-7479, 

The meeting will be conducted 
pursuant to the provisons of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., July 30, 1984. 
John L. Binkley, 
Advisory Committee Management Officer. 
(FR Doc. 84-20550 filed 6-2-84; 8:45 am} 
BILLING CODE 6335-01-M 
EEE 
DEPARTMENT OF COMMERCE 
international Trade Administration 


Automated Manufacturing Equipment 
Technical Advisory Committee; 
Partially Closed Meeting 

A meeting of the Automated 


Manufacturing Equipment Technical 
Advisory Committee will be held August 


28, 1984, at 9:30 a.m., Herbert C. Hoover 
Building, Room 7808, 14th Street and. 
Constitution Avenue NW., Washington, 
D.C. The Committee advises the Office 
of Export Administration with respect to 
technical questions which affect the 
level of export control applicable to 
automated manufacturing equipment or 
technology. 


Agenda 

General Session—will begin with an 
open meeting to invite public comments 
with regards to existing commodity or 
technology controls. The commodities’ 
and technologies that fall under the 
responsibilities of the Committee are 
those relating to the following 
Commodity Control List (CCL) entries: 
1091, 1532, 1370, 1093, 1312, 1080, 1081, 
1086, 1357, 1371, 1354. 

In addition the Committee also is 
concerned with robots, automatic 
industrial control systems and process 
controllers. Invited comment will be 
restricted to these or substantially 
related items. 

In particular the Committee would 
like to invite public evidence of foreign 
available equipment (or technology) 
falling within the above mention CCL 
entries. Information in desired relating 
to equipment (or technologies) produced 
or available in the following country 
groups: 

a. Proscribed countries (East Bloc 
Countries), 
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.b. Non-COCOM free world countries. 
Specific information is needed on: 

1. Manufactures and country of origin, 

2. Product's capabilities and features, 

3. Productavailability, and 

4. Proof of delivery of products in 
sufficient quantity and quality. 

The Committee is generally concerned 
with future regulatory levels-and 
changes needed to existing commodity 
or technology control level. Request 
specifically oriented to individual 
license-application should not be 
presented.at.this. time. Executive 
Session—Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. The general session will 
be’ oper to the’ public with a limited 
number of seats available. A Notice of 
Determination to close meetings or 
portions of meeting of the Committee to 
the public on the basis of 5 U.S.C. 
552(c)(1)- was approved on February 6, 
1984, in accordance with the Federal 
Advisory Committee Act. A copy of the 
Notice is available for public inspection 
and copying in the Central Reference 
and Records Inspection Facility, Room 
6628, U.S: Department of Commerce, 
(202) 377-4217. 

For further information or copies of the 
minutes contact, Margaret A. Cornejo, (202) 
377-2583. 

Dated: July 32, 1984. 

Milton M. Baltas, 

Director of Technical Programs, Office of 
Export Administration. 

[FR Doc. 84-20619 Filed 8-2-84; 8:45 am] 

BILLING CODE 3510-DT-M 


National Oceanic and Atmospheric 
Administration 


Receipt of Modification Request to 
Permit No. 421; Oregon State 
University 


Notice is hereby given that Dr. Bruce 
R. Mate and Mr. James R. Harvey, 
Oregon State University, Newport, 
Oregon 97365, have requested a 
modification of Permit No. 421 issued on 
June 22, 1983 (48 FR 2003), under the 
authority of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

Permit No. 421 authorizes the capture 
and tagging of ninety (90) harbor seals 
(Phoca'vitulina) off the Oregon Coast, 
Yaquina Bay; during July-September 
and December-January, over a period of 
three years. 

The Permit Holders are requesting a 
modification to Permit No. 421 to 


capture and tag harbor seals from Siletz 
Bay to Strawberry Hill, Oregon, and to 
extend the capture dates to include 
August-April. No additional animals 
will be taken beyond the number 
allotted by the Permit. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification request to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views,.or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National. Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular request would 
be appropriate: The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service. 

Documentation pertaining to the 
above modification request is available 
for review in the following offices: 
Assistant Administrator for Fisheries, 

National Marine Fisheries Service, 

3300: Whitehaven Street, NW., 

Washington, D.C.; and 
Regional Director, National Marine 

Fisheries Service, Northwest Region, 

7600 Sand Point Way, NE., BIN 

C15700, Seattle, Washington 98115. 


Dated: July 30, 1984. 
William G. Gordon, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
(FR Doc. 84-20599 Filed 8-2-84; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Announcing a New Import Control 
Limit for Certain Man-Made Fiber 
Textile Products From the Republic of 
Korea 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O..11651. of March 3, 1972, 
as amended, has issued the directive 
published below to the Commission of 
Customs to be effective on August 7, 
1984. For further information contact 
Ross Arnold International Trade 
Sepcialist (202) 377-4212. 
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Background 

On March 23, 1984 a notice was 
published in the Federal Register (49 FR 
10977), which announced’ an import 
control level of 18,435,270 pounds for 
man-made fiber luggage in Category 
670pt. (only TSUSA numbers 706.4144 
and 706.4152), produced or 
manufactured in Korea’ and exported 
during the twelve-month period which 
began on January 9, 1984 and extends 
through January 8, 1985. During 
consultations the week of July 16, 1984 
between representives of the 
Governments of the United States and 
the Republic of Korea, agreement was 
reached to establish a new specific limit 
of 25,600,000 pounds for man-made fiber 
lauggage in Category 670 pt. (TSUSA 
numbers 706.4144 and. 706.4152), 
produced or manufactured in the 
Republic of Korea and exported during 
the period. which began on March 1, 1984 
and.extends-through December 31, 1984. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3,.1983 (48: FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), and 
July 16, 1984 (49 FR 28754). 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
July 31, 1984. 


Committee for the Implementation of Textile 
Agreements . 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: This letter cancels 
and superseeds the directive of March 20, 
1984 concerning specified man-made fiber 
textile products in Category 670pt.' produced 
or manufactured in Korea and exported 
during the twelve-month period which began 
on January 9, 1984. 

Under the terms of Section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), and the Arrangement Regarding 
International Trade in Textiles done at 
Geneva on December 20, 1973, as extended 
on December 15, 1977 and December 22, 1981; 
pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
December 1, 1982, as amended between the 
Goverments of the United States and the 
Republic of Korea; and in:accordance with 
the provisions of Executive’Order 11651 of 
March 3, 1972, as amended, you are directed 
to prohibit, effective on August 7, 1984 entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of man-made fiber textile products in 


1 In Category 670, only T.S.U.S.A. numbers 
706.4144 and 706.4152. 
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Category 670 pt.', produced or manufactured 
in Korea, and exported during the period 
which began on March 1, 1984 and extends 
through December 31, 1984, in excess of the 
25,600,000 pounds *. 

Textile products in Category 670 pt ' which 
have been exported to the Unitd States prior 
to March 1, 1984 shall not be subject to this 
directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983 (48 FR 55607), December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), and July 16, 1984 (49 FR 
28754). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The action taken with respect to the 
Government of the Republic of Korea and 
with respect to imports of man-made textile 
products from Korea has been determined by 
the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner or 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 84~20621 Filed 8-2-84; 8:45 amj 
BILLING CODE 3520-DR-M 


Control Limits for Certain Man-Made 
Fiber Textile Products from the 
Republic of Korea 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on August 7, 
1984. For further information contact 
Ross Arnold International Trade 
Specialist (202) 377-4212. 


Background 


On January 4, 1984 a notice was 
published in the Federal Register (49 FR 
492) which announced an import control 
level of 4,356,250 pounds for 
polypropylene bags in Category 669pt. 
(only TSUSA number 385.5300), 
produced or manufactured in Korea and 
exported during the twelve-month 
period which began on January 1, 1984 
and extends through December 31, 1984. 


? The restraint limit has not been adjusted to 
reflect any imports exported after February 29, 1984. 


During consultations the week of July 16, 
1984 between representatives of the 
Governments of the United States and 
the Republic of Korea, as amended, 
agreement was reached to reduce that 
level to 3,587,500 pounds for good 
produced or manufactured in the 
Republic of Korea and exported during 
1984. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), and 
July 16, 1984 (49 FR 28754). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

July 31, 1984. 


Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive of 
December 29, 1983 concerning certain 
specified cotton, wool and man-made fiber 
textile products, produced or manufactured in 
the Republic of Korea and exported during 
1984. 

Effective on August 7, 1984, paragraph one 
of the directive of December 29, 1983 is 
hereby amended to include an adjusted level 
of restraint of 3,587,500 pound ' for man-made 
fiber textile products in Category 669pt * 
exported during the twelve-month period 
which began on January 1, 1984. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 84-20620 Filed 8-2-84; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Additions to and Deletions From 
Procurement List 


SUMMARY: This action adds to and 
deletes from Procurement List 1984 
commodities to be produced by and 


1 The restraint level has not been adjusted to 
reflect any imports exported after December 31, 
1983. 


?In Category 669, only T.S.U.S.A. number 
5300. 


31125 


services to be provided by workshops 
for the blind and other severely 
handicapped. 

EFFECTIVE DATE: August 3, 1984. 
appRESs: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On 
March 30, April 13, April 27, and June 8, 
1984, the Committee for Purchase from 
the Blind and Other Severely 


' Handicapped published notices (49 FR 


12735, 49 FR 14787, 49 FR 18152, and 49 
FR 23908) of proposed additions to and 
deletions from Procurement List 1984, 
October 18, 1983 (48 FR 48415). 


Additions 


After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c, 85 Stat. 77. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and service listed. 

c. The actions will result in 
authorizing small entities to produce or 
provide a commodities and service 
procured by the Government. 

Accordingly, the following 
commodities and service are hereby 
added to Procurement List 1984: 


Class 4240 


Winterization Kit: 4240-00-065-0319 
(40% of the Government's requirements) 


Class 7110 


Bookcase, Steel, Contemporary: 7110-00-601- 
9823, 7110-00-149-1621 


SIC 7349 


Janitorial/Custodial, U.S. Customs House, 220 
NE 8th Avenue, Portland, Oregon. 


Deletions 


After consideration of the relevant 
matter presented, the Committee has 
determined that the military resale 
commodities and services listed below 
are no longer suitable for procurement 
by the Federal Government under 41 
U.S.C. 46—48c, 85 Stat. 77. 

Accordingly, the following military 
resale commodities and services are 
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hereby deleted from Procurement List 
1984: 


Military Resale Items Nos. and Names 
No. 050, Roller ball pen, red (optional 


packaging 
No. 051, Roller ball pen, blue (optional 


packaging) 
No. 052, Roller ball pen, black (optional 


packaging) 

No. 053, Retractable pen, black (optional 
packaging) 

No. 054, Retractable pen, blue (optional 


packaging) 

No. 055, Ultra fine tip pen, red (optional 
packaging) 

No. 056, Ultra fine tip pen, blue (optional 
packaging) 

No. 057, Ultra fine tip pen, black (optional 
packaging) 

No. 600, Trowel, transplanter 

No. 601, Trowel, regular 

No. 602, Cultivator 

No. 603, Weeder 

No. 604, Grass shears 

No. 605, Pruning shears 

No. 720, Paint roller cover, economy, 7” 

No. 722, Paint roller cover, all purpose, 7” 

No. 724, Paint roller cover, for textured 
surfaces, 7” 

No. 725, Paint roller cover, for textured 
surfaces, 9” 

No. 726, Paint roller cover, high pile, 7” 

No. 728, Paint roller cover, for gloss or 
semigloss, 7” 

No. 729, Paint roller cover, for gloss or 
semigloss, 9” 

No. 731, Paint roller cover, for rough surfaces, 
7" 

No. 732, Paint roller cover, mohair fiber, 7” 

No. 733, Paint roller cover, mohair fiber, 9” 

No. 735, Trimmer, paint roller, with frame, 3” 

No. 736, Refill, trimmer, paint roller, 3" 

No. 741, Paint roller, frame assembly, 7” 

No. 742, Paint roller, frame assembly, 9” 

No. 910, Broom, whisk, plastic 

No. 951, Mop, glass and dish, plastic handle 


SIC 7349 

Janitorial/Custodial, Federal Building and 
Courthouse, 1340 West 6th Street; Food and 
Drug Administration Building, 1521-1533 
West Pico Boulevard, Los Angeles, 
California 

Janitoriai/Custodial, Administration Building, 
The Charles Building, Executive Terminal 
Building, GSA Motor Pool Building, The 
Maurice Building, U.S. Post Office, Salt 
Lake City, Utah 


C.W. Fletcher, 
Executive Director. 


[FR Doc. 84-20616 Filed 8-2-84; 8:45 am] 
BILLING CODE 6820-33-M 


ee Additions to Procurement 


SUMMARY: The Committee has received 
proposals to add to Procurement List 
1984 commodities to be produced by and 


services to be provided by workshops 
for the blind and other severely 
handicapped. 


DATE: comments must be received on or 
before: September 5, 1984. 


appRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

If the Committee approves the 
proposed additions, alkentities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1984, October 18, 1983 
(48 FR 48415): 


Class 6530 


Spreader Bar and Stirrups, Litter: 6530~-00- 
784-3450 
Surgical Pack, Disposable: 6530-01-174-8844 


Class 6625 
Lead Set, Test: 6625-00-395-9313 


Class 7340 

Cutlery, Plastic: 7340-00-NIB-0005 
(teaspoon), 7340-00-NIB-0006 (soupspoon), 
7340-00-NIB-0007 (fork), 7340-00-NIB-0008 
(knife) 

(Requirements for the Army and Air Force 
Exchange Service) 


Class 8915 

Potatoes, White, Fresh: 8915-00-456-6111, 
8915-00-228-1945 

SIC 7349 


Janitorial/Custodial, Federal Building and 
U.S. Courthouse, 1130 “O” Street, Fresno, 
California 

Janitorial/Custodial, Federal Building, U.S. 
Courthouse, Post Office, 601 North Florida 
Avenue, Tampa, Florida 


"Sic 7369 


Commissary Shelf Stocking and Custodial, 
Cannon Air Force Base, New Mexico 

C.W. Fletcher, 

Executive Director. - 

[FR Doc. 84-20617 Filed 8-2-4; 8:45 am} 

BILLING CODE 6820-33-M 
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CONSUMER PRODUCT SAFETY 
COMMISSION 


[CPSC Docket 84-C0002] 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Provisional acceptance of a 
Settlement Agreement under the 
Consumer Product Safety Act. 


summary: Under requirements of 16 
CFR 1118.20(e), the Commission must 
publish in the Federal Register consent 
agreements which it provisionally 
accepts under the Consumer Product 
Safety Act. Published below is a 
provisionally-accepted Settlement 
Agreement with Emerson Electric Co., a 
corporation. 3 
DATES: Any interested person may ask 
the Commission not to accept this 
agreement by filing a written request 
with the Office of the Secretary by 
August 20, 1984. 
ADDRESS: Persons wishing to comment 
on this Settlement Agreement should 
send written comments to the Office of 
the Secretary, Consumer Product Safety 
Commission, Washington, D.C. 20207. 
FOR FURTHER INFORMATION CONTACT: 
Alan H. Schoem, Office of General 
Counsel, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
telephone (301) 492-6980. 

Dated: July 31, 1984. 
Sadye E. Dunn, 
Secretary. 


Consumer Product Safety Commission 
[CPSC NO. 84~-C0002] 
Settlement Agreement 

In the Matter of Emerson Electric Co., 
a corporation. 

1. This Settlement Agreement is made 
by and between Emerson Electric Co., a 
corporation (“Emerson”), and the staff 
of the Consumer Product Safety 
Commission (the “staff’”’). This 
Settlement Agreement is a compromise 
resolution of the matter described 
herein, without a hearing or 
determination of issues of law and. fact. 


The Parties 

2. Emerson is a corporation organized 
and existing under the laws of the State 
of Missouri with its principal corporate 
offices at 8000 W. Florissant, St. Louis, 
Missouri 63186. 

3. Emerson is a manufacturer, as that 
term is defined in section 3(a)(4) of the 
Consumer Product Safety Act (CPSA), 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Notices 


15 U.S.C. 2052(a)(4), of certain gasoline- 
powered, metal-bladed weed cutters 
marketed by or through its Beaird- 
Poulan Division and by the private 
labeler, Sears, Roebuck and Co. 

4. The “staff” is staff of the Consumer 
Product Safety Commission; an 
independent regulatory commission 
established by Congress pursuaat to 
section 4 of the CPSA, 15 U.S.C. 2053. 


Matter Encompassed by This 
Agreement 


5. Between June 1980 and November 


1981, through its Beaird-Poulan Division, . 


Emerson manufactured and sold a 
gasoline-powered, metal-bladed weed 
cutter (Poulan models 2615 and XR 75) 
under the trade name “Weed Eater,” 
and distributed the same product 
through the private labeler Sears, 
Roebuck & Co., under the trade name 
“Brushwacker” (Sears models 
234.795340 and 234.795440). 

6. Prior to November 1981, Beaird- 
Poulan employees became aware of 
various incidents and information 
concerning the blade-support washer on 
this product. The information indicated 
that the washer might break during use, 
causing the blade to spin off and 
creating a risk to consumers. The 
information included two cases where 
consumers were injured as a result of 
the blade flying off, a metallurgical 
analysis and data from prototype 
testing. Based on its analysis of this 
information, Beaird-Poulan concluded 
that the washer problem represented a 
minor design irregularity that affected 
only a small percentage of the Weed 
Eaters in service. Nevertheless, Beaird- 
Poulan modified the design of the blade 
support washer. Approximately 56,000 
of the affected model were manufactured 
before the potential safety problem was 
eliminated by the design change. After 
Emerson brought the problem to the 
CPSC’s attention, Emerson initiated a 
recall program that the Commission 
later approved. 

7. The Commission staff believes that 
the information known to Beaird-Poulan 
employees prior to November 1981 
triggered the reporting requirement of 
Section 15(b) of the CPSA and that 
Emerson's delay in reporting occurred 
because Beaird-Poulan employees 
delayed in providing potentially 
reportable information to appropriate 
corporate officials in Emerson's 
management. Emerson believes that no 
report was required under Section 15(b) 
under the circumstances of this case and 


that, if such a report was required, any 


delay in reporting was insubstantial. 


Agreement of the Parties 


8. Emerson agrees to pay to the 
Commission the sum of $49,250 within 15 
days of final acceptance of this 
Settlement Agreement by the 
Commission. This payment represents a 
compromise of a disputed claim and is 
to be made without admission of any 
fault or liability by Emerson. The 
Commission has made no determination 
whether the gasoline-powered, metal- 
bladed weed cutters marketed as 
“Weed-Eater” and “Brushwacker” 
contained a defect which could create a 
substantial product hazard or that a 
violation of section 15(b) has occurred. 

9. Upon final acceptance of this 
Agreement by the Commission, Emerson 
knowingly, voluntarily and completely 
waives any rights it may have in this 
matter (1) to issuance of a complaint, (2) 
to an administrative or judicial hearing, 
(3) to judicial review or other challenge 
or contest to the validity of the 
Commission's action, (4) to a 
determination by the Commission 
whether a violation has occurred, and 
(5) to a statement of findings of facts 
and conclusions of law. 

10. For-purposes of section 6(b) this 
matter shall be treated as if a complaint 
had issued. 

11. Upon final acceptance of this 
Agreement by the Commission and 
payment of the $49,250 settlement 
amount by Emerson, the Commission 
agrees to waive its right to pursue any 
penalty proceeding for a violation of 
Section 15(b) relating to the matter 
encompassed by this Agreement. 

12. Upon execution of this Agreement 
by Emerson and the Commission staff 
and provisional acceptance by the 
Commission, this Agreement shall be 
placed on the public record and shall be 
published in the Federal Register, in 
accordance with the procedure set forth 
in 16 CFR 1118.20(e). If the Commission 
receives no written request not to accept 
the agreement within 15 days, the 
agreement will be deemed finally 
accepted on the 16th day after the date 
it is published in the Federal Register in 
accordance with 16 CFR 1118.20(f). 

13. Upon final acceptance of this 
Settlement Agreement by the 
Commission, the Commission shall 
make the Agreement available for public 
review at the Office of the Secretary, 
Consumer Product Safety Commission 
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1111 18th Street, NW., Washington, D.C. 


| Melvin L Kramer, 


Attorney, CAAL. 

Alan H. Schoem, 

Assistant General Counsel. 

Emerson Electric Co. 

Charles Hansen, 

Senior Vice President, Secretary and General 
Counsel. 

[FR Doc. 8420563 Filed 8-2-84; 8:45 am] 

BILLING CODE 6355-01-M 


[CPSC Docket No. 84-2) 


Publication of Complaint; Memiine 
Corp., et al. 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Publication of a Complaint 
under the Consumer Product Safety Act. 


SUMMARY: Under the Provisions of its 
Rules of Practice for Adjudicative 
Proceedings 16 CFR Part 1025 45 FR 
29206, May 1, 1980, the Consumer 
Product Safety Commission must 
publish in the Federal Register 
Complaints which it issues under the 
Consumer Product Safety Act. Printed 
below is a Complaint in the matter of 
Memline Corporation, et al, a 
corporation. 

Dated: July 31, 1984. 
Sadye E. Dunn, 


Secretary, Consumer Product Safety 
Commission. 


Consumer Product Safety Commission 


[CPSC No. 84-2] 
Complaint 
Nature of Proceedings 

Memline Corporation, a corporation, 
Worldsbest Industries, Inc., a 
corporation, Paris Manufacturing 
Corporation, a corporation, North States 
Industries, Inc., a corporation, Mapes 
Industries, Inc., a corporation, and CBS, 
Incorporated, a corporation. 

1. This an administrative adjudicative 
proceeding pursuant to section 15 of the 
Consumer Product Safety Act 
(hereinafter, the “CPSA”), 15 U.S.C. 
2064, for public notification and 
remedial action to protect the public 
from a substantial product hazard 
presented by children’s expandable 
enclosures (hereinafter, “enclosures”). 
This proceeding is governed by the 
Rules of Practice and Adjudicative 
Proceedings before the Consumer 
Product Safety Commission, 16 CFR Part 


” 1025. 
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Jurisdiction 


2. The Consumer Product Safety 
Commission (hereinafter, the 
“Commission” or “CPSC") has 
jurisdiction over the subject matter of 
this proceeding pursuant to sections 15 
and 30(d) of the CPSA, 15 U.S.C. 2064 
and 2079(d); and the rule issued by the 
Commission under section 30(d) of the 
CPSA, 15 U.S.C. 2079({d), transferring the 
regulation of the risk of injury presented 
by enclosures from the Federal 
Hazardous Substances Act, 15 U.S.C. 
1261 et seqg., to the Consumer Product 
Safety Act, 15 U.S.C. 2051 et seg. 
(Regulation of Risk of Strangulation 
Injury Associated with Certain 
Expandable Children’s Enclosures under 
the Consumer Product Safety Act, 49 FR 
7988, March 5, 1984). 


Respondents 


3. Respondent Memline Corporation 
(hereinafter, “Memline”) is a 
corporation organized and existing 
under the laws of the State of 
Wisconsin, with its principal place of 
business located at 214 Heasley Street, 
Suring, Wisconsin 52174. Memline 
manufactures, inter alia, enclosures 
through Nu-Line Industries, an 
unincorporated division of Memline. 

4. Respondent Worldsbest Industries, 
Inc. (hereinafter, “Worldsbest”) is a 
corporation organized and existing 
under the laws of the State of Delaware, 
with its principal place of business 
located at 5025 South Packard Street, 
Cudahy, Wisconsin 53110. Worldsbest is 
a subsidiary of Cooper Industries, Inc., 
located at First City Tower, Suite 4000, 
Houston, Texas 77210. Worldsbest 
manufactures, inter alia, enclosures. 

5. Respondents Paris Manufacturing 
Corporation (hereinafter, “‘Paris"’) is a 
corporation organized and existing 
under the laws of the State of Delaware, 
with its principal place of business 
located at Western Avenue, South Paris, 
Maine 04281. Paris manufactures, inter 
alia, enclosures. 

6.Respondent North States Industries, 
Inc. (hereinafter, “North States”), is a 
corporation organized and existing 
under the laws of the State of 
Minnesota, with its principal place of 
business located at 3650 Freemont 
Avenue North, Minneapolis, Minnesota 
44412. North States manufactures, inter 
alia, enclosures. 

7. Respondent Mapes Industries, Inc. 
(hereinafter, “Mapes”) is a corporation 
organized and existing under the laws of 
the State of New York, with its principal 
place of business located at 6 Grove 
Avenue, Great Neck, New York 11021. 
Mapes manufactures, inter alia, 
enclosures. 


8. Respondent CBS, Incorporated 
(hereinafter, “CBS") is a corporation 
organized and existing under the laws of 
the State of New York, with its principal 
place of business located at 41 Madison 
Avenue, New York, New York 10010. 
CBS distributed, inter alia, enclosures 
through Creative Playthings of New 
York, New York; Gabriel Industries of 
New York, New York; and CBS Toys 
Division, of New York, New York, all of 
which are unincorporated divisions of 
CBS. 


Consumer Product 


9. Between 1970 and 1982, 
Respondents “manufactured” and 
“distributed in commerce,” as those 
terms are defined in sections 3(a)(8), 
(11), and (12) of the CPSA, 15 U.S.C. - 
2052(a)(8), (11), and (12), at least 279,000 
enclosures of various types and models. 
The enclosures are consumer products 
within the meaning of section 3(a)(1) of 
the CPSA, 15 U.S.C. 2052(a)(1). 

10. The enclosures are accordion-type, 
expandable, cylindrical enclosures 
intended to confine children, indoors 
and outdoors, and to serve the purpose 
similar to playpens. 

11. The enclosures are made from 
criss-crossed slats of wood which are 
riveted at most crossings to form 
continuous, circular enclosures that are 
expandable to various diameters. When 
the enclosures are opened for use, the 
slats cross one another in such a manner 
as to form a series of (1) open vee- 
shaped configurations around the entire 
circumference of the tops and bottoms 
of the enclosures, and (2) closed 
diamond-shaped configurations around 
the entire circumference of the middle of 
the enclosures. The angles of the vee- 
shaped and diamond-shaped openings 
vary with the expansion and contraction 
of the enclosures. 


Substantial Product Hazard 


12. Children between the ages of 10 
and 24 months can climb upon the 
enclosures, slip and catch their necks in 
the vee-shaped openings at the top of 
the enclosures, or attempt to crawl 
through and become entrapped in the 
diamond-shaped openings of the 
enclosures. The angles of the vee- 
shaped-openings are sufficiently acute 
so as to entrap the neck or head, 
resulting in death by strangulation or in 
other serious injury, especially where 
the children’s feet are not in contact 
with the ground. 

13. Three deaths and one severe injury 
(brain damage) resulting from neck 
entrapment and strangulation and at 
least six other incidents involving minor 
or no injuries are associated with the 
enclosures. 
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14. The enclosures are defective and 
present a substantial product hazard 
within the meaning of section 15(a)(2) of 
the CPSA, 15 U.S.C. 2064(a)(2), by 
reason of the neck entrapment hazard 
caused by the vee-shaped and diamond- 
shaped openings of enclosures. 


Relief Sought 


Wherefore, Complaint Counsel 
requests the Commission to: 

A. Determine that the enclosures 
present a substantial product hazard 
within the meaning of section 15(a)(2) of 
the CPSA, 15 U.S.C. 2064(a)(2). 

B. Determine that public notification 
under section 15(c) of the CPSA, 15 
U.S.C. 2064(c), is required to adequately 
protect the public. from the substantial 
product hazard presented by the 
enclosures. 

C. Determine that it is in the public 
interest to repair the defect presented by 
the enclosures; or to replace the 
enclosures with a like or equivalent 
product which does not contain the 
defect; or to refund to distributors, | 
retailers, and consumers the purchase 
price of the enclosures; and, to 
reimburse distributors, retailers, and 
consumers for expenses in connection 
with carrying out any recall of these 
products required by a Final Order 
issued by the Commission, as provided 
for in sections 15(d) and (e) of the CPSA, 
15 U.S.C. 2064(d) and (e). 

D. Prohibit Respondents from 
manufacturing the enclosures, or any 
other enclosures that contain the same 
or similar defect; from selling and 
distributing such products in commerce; 
and, from importing such products into 
the customs territory of the United 
States, in accordance with section 15(d) 
of the CPSA, 15 U.S.C. 2064(d). 

E. Order Respondents to repair the 
defect presented by the enclosures; or to 
replace the enclosures with a like or 
equivalent product which does not 
contain the defect; or to refund the 
purchase price of the enclosures to the 
distributors, retailers, and consumers in 
possession of enclosures, including 
reimbursement for expenses in 
connection with recalling the enclosures, 
in accordance with sections 15(d) and 
(e) of the CPSA, 15 U.S.C. 2064(d) and 
(e). . 

F. Order Respondents to give public 
notification of the defect and hazard 
presented by the enclosures in 
accordance with section 15 (c) of the 
CPSA, 15 U.S.C. 2064(c), by the 
following methods, said notice to 
include the content specified in 
“Attachment A” hereto: 

1. Hold a joint press conference with 
the Commission staff. 
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2. Place paid television and radio 
advertisements on national network and 
local stations during prime adult 
viewing and listening time. 

3. Place paid advertisements, one-half 
page in size, for three consecutive issues 
of the following magazines: 7'V Guide, 
Parents Magazine, Women’s Day, Good 
Housekeeping, Essence, Consumer 
Reports, Mothers Annual, American 
Baby, Baby Talk Magazine, and 
Expecting Parents Magazine. 

4. Provide posters and notices to 
pediatricians, obstetricians, maternity 
wards of hospitals, and day care 
centers, nationwide. . 

5. Provide posters (at least 11” x 22”) 
to all distributors and retailers in 
sufficient number to assure at least one 
poster for each retail outlet. 

6. Provide notice to television stations, 
radio stations, newspapers, wire 
services, trade publications and health 
organizations. 

7. Provide notice to each of the 
organizations listed in the “Attachment 
B” hereto. 

8. Mail notice to each consumer to 
whom Respondents know an enclosure 
was delivered or sold. 

G. Order Respondents to submit a 
plan satisfactory to the Commission 
within 15 days of the issuance of a Final 
Order directing the actions specified in 
paragraphs D through F above in 
accordance with section 15(d) of the 
CPSA, 15 U.S.C. 2064(d). 

H. Order Respondents to keep records 
of their actions taken to comply with 
paragraphs D through G above, and to 
supply these records to the Commission 
staff for a period of three years after 
entry of a Final Order issued by the 
Commission requiring notice and 
remedial action, for the purpose of 
monitoring compliance with the Final 
Order. 

I. Order Respondents to notify the 
Commission at least 60 days prior to any 
change in their business (such as 
incorporation, dissolution, assignment 
sale, or by petition for bankruptcy) that 
results in, or is intended to result in, the 
emergence of a successor coroporation, 
the creation or dissolution of 
subsidiaries, the dissolution of the 
corporation, the going out of business, or 
any other change that might affect 
compliance obligations under a Final 
Order issued by the Commission 
requiring notice and corrective action 
for a period of three years after issuance 
of said Final Order. 

J. Grant such other and further relief 
as the Commission deems necessary to 
protect the public health and safety and 
to implement the CPSA. 

Issued by Order of the Consumer Product 
Safety Commission. 


Dated: July 30, 1984. 
David Schmeltzer, 
Associate Executive Director for Compliance 
and Administrative Litigation. 
Content To Be Included in All Notice 
Given by Children’s Enclosures 
Manufacturers 


1. Children's enclosures are hazardous 
because of the potential for young 
children to try to climb over the 
enclosures, slip, and catch their necks in 
the vee-shaped openings at the top of 
the enclosures, which can result in 
serious personal injury or death from 
strangulation. These children may also 
suffer similar consequences when 
attempting-to crawl through the 
diamond-shaped openings in the middle 
of the enclosures. 

2. Three young children have died, 
and one young child has sustained brain 
damage, as result of neck entrapment 
and strangulation in the vee-shaped 
openings at the top of the enclosures. 

3. Young children may not cry out, or 
may not be heard, to alert persons who 
could assist them when entrapped in the 
vee-shaped or diamond-shaped 
openings of the enclosures. 

4. Consumers should immediately stop 
using these enclosures. 

5. Consumers who have enclosures 
can obtain (repair) (replacement) 
(refund of the purchase price ofghe 
enclosures (less a reasonable allowance 
for use)) by contacting the manufacturer 
at: (list names and telephone numbers of 
manufacturers, and brand names and 
identifying features of the enclosures). 

6. Further information can be obtained 
by calling the Consumer Product Safety 
Commission's toll-free Hotline: 800-638- 
CPSC (in Maryland, 800-492-8104). The 
teletypewriter number for the hearing 
impaired is 800-638-8270. 


Organizations to Contact 


American Academy of Pediatrics, 1801 
Hinman Avenue, Evanston, Illinois 60204, 
(312) 869-4255 

American Association for Maternal and Child 
Health, P.O. Box 965, Los Altos, California 
94022, (415) 964-4575 

American College of Nurse-Midwives, 1522 K 
Street, NW., Suite 1120, Washington, DC 
20005 

American College of Obstetricians and 
Gynecologists (ACOG), 600 Maryland 
Avenue, SW., Washington, DC 20024, (202) 
638-5577 

American Home Economics Association, 2010 
Massachusetts Avenue, NW., Washington, 

American Legion Auxilary Children and 
Youth Committee, 777 N. Meridian Street, 
Indianapolis, Indiana 46204, (317) 635-8411 

American National Red Cross, 17th and D 
Streets, NW., Washington, DC 20006, (202) 
737-8300 

American Nurses Association, 2420 Pershing 
Road, Kansas City, Missouri 64108 


American Public Health Association, 1015 
15th Street, NW., Washington, DC 20005, 
(202) 789-5600 

American Society for Psychoprophylaxis in 
Obstetrics (ASPO/Lama), 1411 K Street, 
NW., W on, DC 20005 

The Bradly Method, P.O. Box 5224, Sherman 
Oaks, California 91413, (800) 423-2397 or 
(213) 788-6662 

Coalition for Children and Youth, 815 15th 
Street, NW., Washington, DC 20005, (202) 
347-9380 

The Couple to Couple League International, 
Inc., P.O. Box 11084, Cincinnati, Ohio 45211 

Day Care and Child Development Council of 
America, 711 14th Street, NW., Suite 507, 
Washington, DC 20005, (202):638-2316 

LaLeche League International, 9616 
Minneapolis Street, Franklin Park, Illinois 
60131, (312) 455-7730 

National Association of Neighborhood Health 
Centers, Inc., 1625 “I Street, NW., Suite 
401, Washington, DC, (202) 833-9280 

National Association of Parents and 
Professionals for Safe Alternatives in 
Childbrirth (NAPASC), P.O. Box 267, 
Marble Hill, Missouri 63764 

National Black Nurses Association, P.O. Box 
18358, Boston, Massachusetts 02118 

National Council of Catholic Women, 1312 
Massachusetts Avenue, NW., Washington, 
DC 20005, (202) 638-6050 

National Council of Churches, 110 
Massachusetts Avenue, NE., Washington, 
D.C. 20002, (202) 544-2350 

National Council of Jewish Women, 15 East 
26th Street, New York, New York 10010 

National Counsel of Negro Women, 1819 H 
Street, NW., Suite 900, Washington, DC 
20006 

National Federation of Licensed Practical 
Nurses, P.O. Box 11038, 214 S, Driver Street, 
Durham, North Carolina 27703 

National Safety Council, 444 North Michigan 
Avenue, Chicago, Illinois 60611 

Parent and Child, Inc. (Washington 
Metropolitan Area), 495 Delray Avenue, 
Suite 304, Bethesda, Maryland 20814, (301) 
652-5383 

USDA Extension Service, Family Education, 
Washington, DC 20250, (202) 447-2920 


[FR Doc. 84~-20564 Filed 8-2-84; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF DEFENSE 


Notification of Revision of DCA 
Circular 370-D 195-2; Tempest Test 
and Evaluation 


Defense Communications Agency 
Circular 370-D195-2 governs the 
activities of the Data Communications 
TEMPEST Working Group (DTWG) in 
evaluating equipment for certification 
for use in the Data Communications 
portion (AUTODIN) of the Defense 
Communications System (DCS). The 
DTWG is chaired by a representative of 
the Defense Communications Agency 
(DCA). 
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The DCA is about to undertake a 
revision of DCAC 370-D195-2 and 
would like interested industry entities to 
submit their views and ideas on ways 
the TEMPEST certification process can 
be made more efficient, economical and 
‘expeditious. To ensure the widest 
possible industry participation, DCA is 
willing to participate in a series of short 
conferences on this matter and solicits 
industry organizations interested in 
hosting such conferences to indicate 
their willingness to do so by responding 
to this notice. Industry responses should 
also indicate possible dates, capacity of 
conference facilities and any other 
logistical information pertaining to 
arranging such a conference. Industry 
responses should be sent by 15 August 
1984 to: Chairman, DTWG, 
Headquarters, Defense Communications 
Agency, ATTN: B665, Washington, DC 
20305-2000. 

Any questions regarding this matter 
may be referred to that office at (202) 
692-4603. 

Because the details regarding 
TEMPEST certification and the DTWG 
are classified, only industry entities 
havirig the proper security clearances 
may host or participate in such 
conferences. 

Louis T. Gnecco, 

Chairman, DTWG. 

[FR Doc. 84-20606 Filed 82-84; 8:45 am] 
BILLING CODE 3610-05-M 


DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


Handicapped Children’s Early 
Education Program 


AGENCY: Department of Education. 
ACTION: Application Notice Establishing 
the Closing Date for Transmittal of 
Fiscal Year 1984 New Awards—Training 
and Technical Assistance for Early 
Childhood State Plan Projects. 
Applications are invited for projects 
that establish technical assistance 
programs to provide training and other 
assistance to applicants for and 
recipients of awards for Early Childhood 
State Plan projects under the 
Handicapped Children's Early 
Education Program. Under section 
623(c)(2) of the Education of the 
Handicapped Act, the Secretary is 
required to make available at least 10 
percent of the funds set aside for the 
purposes of section 623(b) for provision 
of training and technical assistance to 
States preparing to receive or receiving 
Early Childhood State Plan grants. The 
Secretary interprets section 623(c)(2) as 


authorizing the provision of training and 
technical assistance to States preparing 
to receive-or receiving grants under 
section 623(b)}({1). (20 U.S.C. 1423) 

Applications may be submitted to 
enter into cooperative agreements with 
the Secretary to provide training and 
technical assistance to States preparing 
to receive or receiving Early Childhood 
State Plan grants. Applicants may apply 
as a group for an award. For guidance 
regarding group applications, applicants 
are referred to the Education 
Department General Administrative 
Regulations (EDGAR) at 34 CFR 75.127- 
75.129. 

Closing date for transmittal of 
applications: An application for a new 
award must be mailed or hand delivered 
on or before September 4, 1984 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the Department of 
Education, Application Control Center, 
Attention: 84.024, 400 Maryland Avenue, 
SW., Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark; 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service; ‘ 

(3) A dated shipping label, invoice or 
receipt from a commercial carrier; or 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark; or (2} A-mail receipt that is 
not dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encourage to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW., Washington, 
D.C. 

The Application Control center will 
accept hand-delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 
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An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 

Program information: On December 2, 
1983, the Education of the Handicapped 
Act Amendments of 1983, Pub. L. 98-199, 
was enacted. These amendments 
revised Section 623 of the Education of 
the Handicapped Act to require the 
Secretary to make one grant to each 
State through the State educational 
agency or other State agency to assist 
the State agency in planning, 
developing, or implementing a 
comprehensive delivery system for the 
provision of special education and 
related services to handicapped children 
from birth through five years of age. The 
types of grants that may be awarded 
are: 

(1) Planning grants. This grant is for a 
maximum of two years to assess needs 
in the State for this population, and to 
establish a procedure and a design for 
the development of an Early Childhood 
State Plan. This plan is to include parent 
participation as well as the training of 
professionals and others. 

(2) Development grants. This grant is 
for a maximum of three years to develop 
the comprehensive Early Childhood 
State Plan and to gain approval of this 
plan from the State Board of Education, 
the Commissioner of Education, or other 
designated official of the appropriate 
State agency. 

(3) Implementation grants. This grant 
is for a maximum of three years to 
implement and evaluate the 
comprehensive Early Childhood State 
Plan. 

Each State agency receiving a grant 
will coordinate with other appropriate 
State agencies (including the State 
educational agency); address the special 
education and related services needs of 
all handicapped children from birth 
through age five, with special emphasis 
on children who are often not identified 
and children who are not now served; 
and closely coordinate the Early 
Childhood State Plan with child find 
efforts and with Incentive Grants 
program activities supported under 
Section 619 of the Act. Further details on 
the early Childhood State Plan projects 
may be found in Subpart F, §§ 309.50- 
309.54, of the regulations governing the 
Handicapped Children’s Early 
Education Program. Final regulations for 
Part 309 were published on July 11, 1984 
at 49 FR 28350. 

In this announcement, The Secretary 
particularly invites applications for 
projects to provide training and 
technical assistance to States that are 
designed to: 
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(1) Ensure collaboration and 
cooperation between programs and 
projects involved in the provision of 
early education for handicapped 
children, including those supported 
under 34 CFR Part 309. 

(2) Respond to each State’s needs on 
an individual basis with an awareness 
of the unique context of each State’s 
legislative and programmatic concerns. 

(3) Establish a referral and 
information system to provide sources 
of proven program models and materials 
used for early childhood education. 

(4) Assist States in improving their 
child find and child reporting procedures 
as required by section 623(b)(3)(C). 

Applications that meet these 
invitational priorities, however, will not 
receive a competitive or absolute 
preference over other applications that 
propose training and technical 
assistance projects. 

Intergovernmental review: On June 24, 
1983, the Secretary published in the 
Federal Register final regulations (34 
CFR Part 79, published at 48 FR 29158 et 
seq.) implementing Executive Order 
12372, entitled “Intergovernmental 
Review of Federal Programs.” The 
regulations took effect on September 30, 
1983. 

This program is subject to the 
requirements of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an intergovernmental partnership 
and a strengthened federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

The Executive Order— 

¢Allows States, after consultation 
with local officials, to establish their 
own process for review and comment on 
proposed Federal financial assistance; 

*Increases Federal responsiveness to 
State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why those 
views will not be accommodated; 

*Revokes OMB Circular A-95. 

Transactions with nongovernmental 
entities, including State postsecondary 
educational institutions and federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
12372. Also excluded from coverage are 
research, development, or 
demonstration projects that do not have 
a unique geographic focus and are not 
directly relevant to the governmental 
responsibilities of a State or local 
government within that geographic area. 

The following is the current list of 
States which have established a 
process, designated a single point of 


contact, and have selected this program 
for review: 


Alabama 

Arizona 

Arkansas 

California 
Connecticut 
Delaware 

District of Columbia 
Florida 

Georgia 

Hawaii 


New Mexico 


Virgin Islands 
Virginia 
Washington 
West Virginia 
Wisconsin 


Immediately upon receipt of this 
notice, applicants which are 
governmental entities, including local 
educational agencies, must contact the 
appropriate State single point of contact 
to find out about, and to comply with the 
State’s process under Executive Order. 
Applicants proposing to perform 
activities in more than one State should, 
immediately upon receipt of this notice, 
contact the single point of contact for 
each State. A list containing the single 
point of contact for each State is 
included in the application package for 
this program. In States not listed above, 
State, areawide, regional, and local 
entities may submit comments directly 
to the Department. 

Any State process recommendation 
and other comments submitted by a 
State single point of contact and any 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand delivered by September 
10, 1984 to the following address: 

The Secretary, U.S. Department of 
Education, Room 4181, CFDA Number 
84.024, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. (Proof of 
mailing will be determined on the .ame 
basis as applications.) 

Please not that the above address is 
not the same address as the one to 
which the applicant submits its 
completed application. Do not send 
applications to the above address. 

Available funds: It is estimated that 
approximately $633,000 will be available 
for support of up to cooperative 
agreeements to provide training and 
technical assistance in fiscal year 1984. 
This estimate of funding level does not 
bind the U.S. Department of Education 
to a specific number of awards or to the 
amount of any award, unless that 


amount is otherwise specified by statute | 


31131 


or regulations. Award approval is for a 
period of up to 36 months. See 34 CFR 
75.253. Currently, technical assistance is 
being provided through the State 
Consortium project assisted under the 
Handicapped Children’s Early 
Education Program. Any award made 
under this announcement will provide 
additional technical assistance and 
training not covered by State 
Consortium activities. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
August 3, 1984. These materials may be 
obtained by writing to the Handicapped 
Children’s Early Education Program, 
Office of Special Education Programs, 
U.S. Department of Education, 400 
Maryland Avenue SW. (Switzer 
Building, Room 4611), Washington, D.C. 
20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those imposed 
under the statute and regulations. The 
Secretary strongly urges that the 
narrative portion of the application not 
exceed 20 pages in length. The Secretary 
further urges that applicants submit only 
the information that is request. 


(Approved by the Office of Management and 
Budget under control number 1820-0028) 


Applicable regulations: Regulations 
applicable to this program 
announcement include the following: ~ 

The Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, 78, and 79). 

The Secretary will! select training and 
technical assistance projects for awards 
on the basis of the criteria under the 
Education Department General 
Administrative Regulations (EDGAR) at 
34 CFR 75.210, Selection criteria for a 
discretionary grant program that does 
not have regulations. In accordance 
with 34 CFR 75.210 (b) and {c}, the 
selection criteria are weighted as 
follows, for a maximum score of 100 
points. 

(1) Meeting the purposes of the 
authorizing statute. (30 points) 

(i) The Secretary reviews each 
application for information that shows 
how well the project will meet the 
purposes of the statute that authorizes 
the program. 
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(ii) In conducting this review, the 
Secretary looks for information that 
describes— 

(A) The objectives of the project; and 

(B) How the objectives of the project 
further the purposes of the authorizing 
statute. 

(2) Extent of need for the project. (20 
points) 

(i) The Secretary reviews each 
application for information that shows 
the project meets specific needs 
recognized in the statute that authorized 
the program. 

{ii) In conducting this review, the 
Secretary looks for information that— 

(A) Describes the needs addressed by 
the project; 

(B) Describes how the applicant 
identified those needs; 

(C) Describes how those needs will be 
met by the project; and 

(D) Describes the benefits to be 
gained by meeting those needs. 

(3) Plan of operation. (20 points) 

The Secretary evaluates each 
application on the basis of the criterion 
in § 75.202. 

(4) Quality of key personnel. (12 
points) 

The Secretary evaluates each 
application on the basis of the criterion 
in § 75.203. 

(5) Budget and cost effectiveness. (5 
points) 

The Secretary evaluates each 
application on the basis of the criterion 
in § 75.204. 

(6) Evaluation Plan. (10 points). 

The Secretary evaluates each 
application on the basis of the criterion 
in § 75.205. 

(7) Adequacy of resources. (3:points) 

The Secretary evaluates each 
application on the basis of the criterion 
in § 75.206. 

FOR FURTHER INFORMATION CONTACT: 
Becky Calkins, Handicapped Children’s 
Early Education Program, Office of 
Special Education Programs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., (Switzer Building, Room 
4611), Washington, D.C. 20202. 
Telephone: (202) 732-1156. 


(20 U.S.C. 1423(c)(2)) 


(Catalog of Federal Domestic Assistance 
Number 84.024; Handicapped Children's 
Early Education Program) 
Dated: August 1, 1984. 
T.H. Bell, 
Secretary. 
{FR Doc. 84-20678 Filed 8-2-84; 6:45 am] 
BILLING CODE 4000-01-m 


National Advisory Board on 
international Education Programs; 
Meeting 


AGENCY: National Advisory Board on . 
International Education Programs. 


ACTION: Notice of Meeting. 


sumMARY: This notice sets forth the 
schedule of a forthcoming meeting of the 
Subcommittee on Alternatives to 
UNESCO, a Subcommittee of the 
National Advisory Board on 
International Education Programs. 
Notice of this meeting is required under 
Section 10{a)(2) of the Federal Advisory 
Committee Act. This document is also 
intended to notify the general public of 
their opportunity to attend. 

DATE: August 16, 1984. 

ADDRESS: 1750 K Street, NW., James 
Byrnes International Center, Suite 1200 
Conference Room. 

FOR FURTHER INFORMATION CONTACT: 
Richard J. Rowe, Postsecondary 
Relations Staff, ROB-3, Room 3066, 400 
Maryland Avenue, SW., Washington, 
DC 20202, (202) 245-2715. 
SUPPLEMENTARY INFORMATION: The 
National Advisory Board on 
International Education Programs is 
established under Section 621 of the 
Higher Education Act of 1965, as 
amended, by the Education 
Amendments of 1980 (Pub. L. 96-374; 20 
U.S.C. 1131). Its mandate is to advise the 
Secretary of Education. 

This meeting of the Subcommittee on 
Alternatives to UNESCO, a 
Subcommittee of the National Advisory 
Board on International Education 
Programs is open to the public. The 
agenda includes the continuation of a 
discussion and review of education 
sector programs and budget for the 
United Nations Educational, Scientific, 
and Cultural Organization (UNESCO). 

Final recommendations will be 
developed for alternatives to UNESCO 
for presentation to the National 
Advisory Board during their meeting 
scheduled for September 10-11, 1984. 

The meeting will be held from 8:30 
a.m. to 4:30 p.m. the 16th of August. 

Records are kept on the committee 
proceedings and are available for public 
inspection at the Office of 
Postsecondary Relations Staff, from 8:00 
a.m. to 4:00 p.m., ROB-3, 7th & D Street, 
SW., Room 3066, Washington, DC 


Signed at Washington, DC on July 31, 1984. 
Dated: July 30, 1984. 
Edward M. Elmendorf, 
Assistant Secretary for Postsecondary 
Education 


(FR Doc. 84-20579 Filed 6-2-84; 8:45 am] 
BILLING CODE 4000-01-M 
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National Advisory Council on 
Vocationai Education; Meeting 


AGENCY: National Advisory Council on 
Vocational Education. 


ACTION: Notice of Public Meeting of the 
Council. 


summary: This notice sets forth the 
proposed agenda of a forthcoming 
meeting of the National Advisory 
Council on Vocational Education. It also 
describes the functions of the Council. 
Notice of this meeting is required under 
Section 10{a)(2) of the Federal Advisory 
Committee Act, and is intended to notify 
the general public of its opportunity to 
attend. 

DATES: 

August 16, 1984 (9:30 AM-4:30 PM) 
August 17, 1984 (9:30 AM-2:30 PM) 
ADDRESSES: 


8/16/84—National Tooling and 

Machining Association, 9300 

Livingston Road, Ft. Washington, MD 
8/17/84—Ramada Inn Olde Towne, 901 

North Fairfax Street, Alexandria, VA 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on 
Vocational Education is established 
under Section 104 of the Vocational 
Education Amendments of 1968, P.L. 90- 
576. The Council is established to: 

(A) Advise the President, the 
Congress, and the Secretary of 
Education concerning the administration 
of, preparation of general regulations 
for, and operation of, vocational 
education programs supported with 
assistance under this title; 

(B) Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they are 
established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendations (including 

«recommendations for changes in the 
provisions of this title) to the Secretary 
for transmittal to Congress; and 

(C) Conduct independent evaluations 
of programs carried out under this title 
and publish and distribute the results 
thereof. 

The meeting of the National Advisory 
Council on Vocational Education, as 
announced, is open to the public, and 
the proposed Agenda will include: 
Planning 1984-85 Program of Work and 
Council Organization. 

Records are kept of the Council's 
proceedings, and are available for 
public inspection at the office of the 
National Advisory Council on 
Vocational Education from 9:00 AM to 
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5:00 PM, 425 13th Street, NW., Suite 412, 
‘Washington, DC 20004. 

FOR FURTHER INFORMATION CONTACT: 
Carolyn J. Edwards, NACVE Staff at 
above address. Telephone (202) 376- 
8873. 


Signed at Washington, D.C. on July 24, 
1984. . 


James W. Griffith, 

Executive Director, National advisory 
Council on Vocational Education. 

[FR Doc. 84~20580 Filed 8-2-84; 8:45 am] 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP84-597-000] 


Columbia Gas Transmission Corp.; 
Request Under Blanket Authorization 


July 27, 1984. 

Take notice that on March 6, 1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-285-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Columbia proposes 
to transport natural gas on behalf of 
Glen-Gery Corporation (Glen-Gery) 
under the authorization issued in Docket 
No. CP83-76-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Specifically, Columbia proposes to 
transport up to 1.3 billion Btu of natural 
gas per day, less retainage, for Glen- 
Gery for a term of one year effective the 
date deliveries of gas commence 
hereunder. Columbia states that the gas 
to be transported hereunder would be 
purchased from Sterling Drilling and 
Production Company, Inc. by Glen-Gery 
and would be used as process gas in 
Glen-Gery's Pennsylvania plant. 
Columbia indicates that the gas to be 
purchased by Glen-Gery involves gas 
supplies released by Columbia and that 
such supplies are subject to the ceiling 
price provisions of section 162, 103 and 
107 of the Natural Gas Policy Act of 
1978. It is further stated that Columbia 
would receive the gas at existing 
delivery points in various counties in 
Pennsylvania and redeliver such gas to 
Columbia Gas of Pennsylvania Inc., the 
distribution company serving Glen-Gery. 

Columbia states that it would charge 
either (1) its average system-wide 
storage and transmission charge, 


currently 40.11 cents per dt equivalent 
exclusive of company-use and 
unaccounted-for gas, or (2) its average 
system-wide storage, transmission, and 
gathering charge, currently 44.93 cent 
per dt equivalent exclusive of company- 
use and unaccounted-for gas, depending 
on whether Columbia's gathering 
facilities are involved. It is further stated 
that Columbia would retain for 
company-use and unaccounted-for gas a 
percentage of the gas delivered 
hereunder as reflected in Columbia's 
rate filings; this percentage is currently 
2.85 percent. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and, pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20566 Filed 8-2-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. RP84-102-000) 


Kentucky West Virginia Gas Co.; 
Petition for Waiver 


July 27, 1984. 

Take notice that on July 13, 1984, 
Kentucky West Virginia Gas Company 
(Kentucky West) filed a Petition For 
Waiver Of § 154.111 Of The 
Commission’s Regulations Under The 
Natural Gas Act. (18 CFR 154.111.) 

On May 25, 1984, the Commission 
issued Order No. 380 (order) in Docket 
No. RM83-71-000, wherein the 
Commission prohibited purchased gas 
costs in the minimum commodity bills of 
natural gas pipeline tariffs on file with 
the Commission. 

Kentucky West states, inter alia, that 
its atypical rate structure simply will not 
accommodate elimination of purchased 
gas costs from its minimum commodity 
bill without severely jeopardizing its 
ability to recover its cost of service. 
Kentucky West asserts that it is not like 
the prototypical pipeline discussed in 
the order because it does not utilize two- 
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part (demand/commodity) rates. 
Kentucky West utilizes a straight 
commodity rate structure for 
jurisdictional gas sales on its system. 
Therefore, Kentucky West asserts that 
the minimum commodity bill provision 
in its Rate Schedule PLS-1 is necessary 
to generate cash flow to cover costs 
incurred in the production and 
development of necessary gas reserves 
to meet system requirements. Without 
the maintenance of the minimum 
commodity bill provision in its rate 
schedule, Kentucky West contends it 
will suffer significant financial hardship 
and operational disability. 

Kentucky West further states that 
since it will forever lose revenue after 
August 1, 1984 if a waiver is not granted 
or will forever lose revenue between 
August 1, 1984 and the date a waiver is 
granted, the harm is clearly irreparable 
because the effect of Order No. 380 
cannot be remedied by subsequent 
Commission action. Therefore, Kentucky 
West requests the Commission to 
expeditiously grant its petition for 
waiver before § 154.111's effective date 
of August 1, 1984. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before August 3, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 64—20580 Filed 8-2-8& #45 am} 
BILLING CODE 6717-01-M 


[Docket No. RP64-105-000] 


Mid Louisiana Gas Co.; Tariff Filing 


July 27, 1984. 

Take notice that on July 24, 1984, Mid 
Louisiana Gas Company (Mid 
Louisiana), 300 Poydras Street, 21st 
Floor, New Orleans, Louisiana 70130, 
filed in docket No. RP 84—105-000 a tariff 
sheet pursuant to section 4(d) of the 
Natural Gas Act to be effective 30 days 
after the date of the filing. The new tariff 
sheet revises the notice of cancellation 





31134 


provision in Mid Louisiana's present 
Form of Service Agreement, which is 
contained in paragraph 5 of Original 
Sheet No. 31 of Mid Louisiana’s FERC 
Gas Tariff, First Revised Volume No. 1. 

To revise the notice of cancellation 
provision appearing in its currently 
effective Form Of Service Agreement, 
Mid Louisiana submits for filing the 
following sheet: 

First Revised Sheet No. 31, 
Superseding Original Sheet No. 31. 

Mid Louisiana states that the purpose 
of this filing is to shorten the period of 
advance notice required for customers 
to cancel their service agreements and 
terminate service from Mid Louisiana. 
Mid Louisiana states that the instant 
change was desired by several 
customers in order to reflect and allow 
greater exercise of competition among 
gas pipelines in Mid Louisiana's market 
area. 

Any person desiring to be heard or to 
make any protests with reference to said 
tariff sheet filings should on or before 
August 3, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 


(FR Doc. 84-20570 Filed 8-2-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. CP84-563-000] 


Panhandle Eastern Pipeline Co.; 
Request Under Blanket Authorization 


July 27, 1984. 

Take notice of that on July 11, 1984, 
Panhandle Eastern Pipeline Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP84— 
563-000 a request pursuant to § 157.205 
of the Commission's Regulations under 
the Natural Gas Act (18 CFR 157.205) 
that Panhandle proposes to transport 
natural gas on behalf of B.F. Goodrich 
Company (Goodrich) under the 
authorization issued in Docket No. 
CP83-83-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 


the Commission and open to public 
inspection. 

Specifically, Panhandle proposes to 
transport up to 3,500 Mcf of natural gas 
per day, less fuel reduction, for 
Goodrich for a term of six months 
effective the date deliveries of gas 
commence hereunder. Panhandle states 
that the gas to be transported would be 
purchased from Union Texas Products 
Corporation (Union Texas), and would 
be used as boiler fuel in Goodrich's 
Woodburn, Indiana, tire plant. 
Panhandle indicates that the gas to be 
purchased by Goodrich is not released 
gas and that such supplies are being 
sold at a price which would not exceed 
maximum lawful prices under the 
Natural Gas Policy Act of 1978. It is 
further stated that Panhandle would 
receive gas at the existing tailgate of 
interconnection of Union Texas’ plant in 
Major County, Oklahoma, and redeliver 
such gas to Northern Indiana Fuel and 
Light Company, the distribution 
company serving Goodrich. This 
transportation service is said to be for a 
primary term of six months and month 
to month thereafter. 

Panhandle states that it would charge 
its current transportation rate of 85.24 
cents per million Btu for the gas 
delivered hereunder. 

In addition, Panhandle avers that 
upon implementation of “flexible 
authority,” Panhandle would file a 
report with the Commission within 30 
days, providing, where applicable: 

(i) A copy of the gas purchase contract 
between the end-user and the sellers; 

(ii) A statement as to whether the 
supply is attributable to gas under 
contract to and released by a pipeline or 
distributor and if so, the identification of 
the parties, and specification of the 
current contract price; 

(iii) A statement to the Natural Gas 
Policy Act of 1978 (NGPA) pricing 
categories of the added supply, if 
released gas, and the volumes 
attributable to each category; 

(iv) A statement that the gas is not 
committed or dedicated to interstate 
commerce within the meaning of NGPA 
section 2(18); 

(v) The location of the receipt/ 
delivery points being added or deleted. 
For deletions the producer/suppler 
name would be provided; 

(vi) Where an intermediary 
participates in the transaction between 
the end-user and the seller, the 
information required by 
§ 157.209(c)(1)({ix) of the Commission's 
Regulations: 

(vii) The identity of any other pipeline 
involved in the transportation. 

Any person.or the Commission's staff 
may, within 45 days after issuance of 
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the instant notice by the Commission, 


- file pursuant to Rule 214 of the 


Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
allowed time for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-20567 Filed 6-2-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP78-78-014] 


Natural Gas Pipeline Company of 
America; Proposed Change in FERC 
Gas Tariff 


July 27, 1984. 

Take notice that on July 20, 1984, 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing 
proposed tariff sheets to be a part of its 
FERC Gas Tariff. 

Natural states that the purpose of the 
filing is to comply with the 
Commission's order issued May 7, 1984, 
at Docket No. RP78-78-001. In that order 
the Commission denied Natural’s 
request to include the cost associated 
with the amortization of several 
unsuccessful and abandoned non- 
traditional gas supply projects in its 
rates. Rehearing was denied on July 5, 
1964. Therefore, Natural has filed to 
adjust its rates accordingly. 

Natural states that a copy of the filing 
was mailed to its jurisdictional 


_ customers, interested state regulatory 


agencies and all parties listed on the 
official service lists are Docket Nos. 
RP78-78, RP80-107, RP81-49 and RP82- 
62. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Sections 
385.211 and 385.214 of the Commission's 
Rules of Practice and Procedures. All 
such petitions or protests must be filed 
on or before August 2, 1984. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will serve to make protestants 
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parties to the proceeding, Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, RS 

Secretary. 

(FR Doc. 84~20571 Filed 8-2-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP83-14-040] 


Northern Natural Gas Company, 
Division of InterNorth, Inc.; Petition To 
Amend - 


July 27, 1984. 

Take notice that on July 23, 1984, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Petitioner), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP83—14-040 a 
petition to amend the order issued May 
25, 1984, in Docket No. CP83—14—000, 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize the extension 
of the term of the order from October 26, 
1984, to October 26, 1986, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that on October 8, 
1982, it filed an application for a 
certificate of public convenience and 
necessity for authorization to provide 
service through October 26, 1984, under 
two new’flexible pricing rate schedules, 
the Flexible Pricing—Pipeline Option 
(FPO) Rate Schedule and the Large 
Volume Contract Service (LVCS) Rate 
Schedule. Rate Schedule FPO, it is 
stated, would apply to a group of 
Petitioner's utility customers whose 
consumers possess alternative fuel 
capability and are designated and 
defined, according to their natural gas 
requirements, in Petitioner's FERC Gas 
Tariff, Third Revised Volume No. 1, as 
priorities 6, 7 and 8 consumers. It is 
further stated that Rate Schedule LVCS 
would provide a similar service but 
would apply to distributor customers 
which contract on an individual basis 
with end-users which consume more 
than 199 Mcf per day of natural gas and 
which possess alternative fuel 
capability. Both of these services, it is 
claimed, are designed to provide natural 
gas service to those consumers who, 
because of competitive pricing 
situations, would otherwise use 
alternative fuels based on Petitioner's 
existing rate schedules. 

Petitioner states that on May 25, 1984, 
the Commission authorized its flexible 
rate program, subject tocertain  — 
conditions, and made such program 
applicable to any Rate Schedule CD-1 


customer who had a viable alternative 
fuel available. Petitioner asserts the 
reasons for granting the certificate still 
exist and as such, it seeks Commission 
approval herein to extend this service 
through October 26, 1986. It-is stated 
that Rate Schedules FPO and LVCS are 
accomplishing their desired goals: (1) 
Returning load to the system that would 
otherwise use alternative fuels; (2) 
recovering fixed costs that Petitioner 
would lose in the absence of FPO and 
LVCS sales; (3) reducing Petitioner's 
take-or-pay exposure, and (4) reducing 
Petitioner's systemwide gas costs 
reflected through Petitioner's Purchased 
Gas Adjustment (PGA). Petitioner 
further states it has sold approximately 
2,136,217 Mcf of natural gas to 
customers and consumers which would 
otherwise use No. 6 fuel oil from May 27, 
1983, through May 1984. These volumes 
represent approximately 3,600,000 Mcf 
of natural gas on an annual basis, it is 
claimed. These volumes were sold at 
rates ranging from $3.35 per Mcf to $3.52 
and thus recovered fixed costs ranging 
from $.28 to $.45 per Mcf, it is asserted. 
Petitioner also states such sales resulted 
in its avoiding approximately $1,046,746 
in take-or-pay exposure. Petitioner 
states the sales made under these 
flexible rate schedules would be priced 
at rates reflecting its systemwide 
average cost of natural gas, whereas, the 
actual production to effectuate these 
sales would be purchased ratably from, 
Petitioner's sources in the Lower 48 
States. It is claimed this purchase price 
differential would automatically be 
flowed back to Petitioner's customers 
via its PGA. 

It is stated that the flexibility afforded 
by these rate schedules would assist 
Petitioner and its distributor customers 
in their efforts to regain and retain 
markets and that any disruption in 
service provided under these flexible 
rate schedules would be detrimental to 
these gas markets. Petitioner asserts 
that while these flexible rate schedules 
would apply to large volume consumers 
which have the capability to use any 
alternative fuel, it estimates that its 
greatest competition for sales would 
come from those consumers which 
possess No. 6 fuel oil capability. 
Petitioner asserts that approximately 
45,000,000 Mcf of its natural gas sales 
could be displaced by No. 6 fuel oil if the 
extension were not granted. 

Petitioner also states one minor 
refinement has been made to Rate 
Schedule LVCS which, it asserts, does 
not affect the type of service being 
rendered. It is indicated language has 
been added to Rate Schedule LVCS 
which states that all contracts executed 
pursuant to this rate schedule would be 
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subject to termination at any party's 
option upon the effectuation of changes 
in Petitioner’s CD-1 rate. 

Petitioner states its original 
abpeentice proposed that the projected 
sales volumes and revenues which 
resulted from the implementation of the 
flexible pricing proposals be treated 
during the course of development of the 
settlement rates in Docket No. RP82-71- 
000 and that a settlement agreement in 
Docket No. RP82-71-000 was approved 
by a Commission order dated April 28, 
1983. Petitioner further states it is 
litigating the issue of revenue treatment 
for sales to be made pursuant to Rate 
Schedules LVCS and FPO through 
October 26, 1984, under the existing 
certificate issued in Docket No. CP83- 
14-000. For sales to be made under the 
extension Petitioner proposes to retain 
all revenues from suck sales which it 
claims would be consistent with Section 
VI of the Settlement Agreement in 
Docket No. RP82-71-000. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 17, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20568 Filed 6-2-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF84-396-000] 


international Business Machines Corp.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 


July 27, 1984. 

On July 5, 1984, International Business 
Machines Corporation, Old Orchard 
Road, Armonk, New York 10504, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
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regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The proposed combined-cycle 
cogeneration facility is to be located in 
San Jose, California. The facility will 
consist of a gas turbine generator, a 
waste heat recovery boiler (WHRB) and 
a steam turbine generator. High pressure 
steam from the WHRB will drive an 
extraction steam turbine generator. 
Extracted steam will be used in plant 
processing and for heating. Intermediate 
pressure steam from the WHRB also will 
be used in plant processing and heating. 
Low pressure steam from the WHRB 
will be used for deaerator heating and to 
drive two absorption chiller units. The 
primary energy source for the facility 
will be natural gas. The net electrical 
power production capacity of the facility 
will be 62,830 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NW., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies‘of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 8420565 Filed 8-2-84; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


{OPTS-59166; FRL-59166] 

Aromatic Polyester Polyol Test 
Marketing Exemption Application 
AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 


exempt any person from the 
premanufacturing notification 
requirements for section 5 (a) or (b) of 
the Toxic Substances Control Act 
(TSCA) to permit the person to 
manufacture or process a chemical for 
test marketing purposes under section 


5(h)(1) of TSCA. Requirements for test 
marketing exemption (TME) 
applications, which must either be 
approved or denied within 45 days of 
receipt, are discussed in EPA's final rule 
published in the Federal Register of May 
13, 1983 (48 FR 21722. This notice, issued 
under section 5{h}(6) of TSCA, 
announces receipt of one application for 
exemption, provides a summary, and 
requests comments on the 
appropriateness of granting of the 
exemption. 

DATE: Written comments by: August 20, 
1984. 

ADDRESS: Written comments, identified 
by the document control number 
“{OPTS-59166]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M Street, SW, 
Washington, DC. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS—794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M 
Street, SW, Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room 107 at the above address. 


TME 84-73 


Close of Review Period. September 2, 
1984, 

Manufacturer. Hercules Incorporated. 

Chemical. (G) Aromatic polyester 
polyol. 

Use/Production. (G) Destructive use, 
chemical intermediate, polymer 
manufacture. Prod. range: 135,000 Ibs/6 
months. 

Toxicity Data. No data submitted. 

Exposure. Minimal. 

Environmental Release/Disposal. No 
Data submitted. 

Dated: July 27, 1984. 

V. Paul Fuschini, 

Acting Director, Information Management 
Division. 

[FR Doc. 84-20421 Filed 8-2-84; 8:45 am] 

BILLING CODE 6560-50-M 


[OPTS-51530 FRL-2645-5] 


Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Notice. 


SUMMARY: Section 5({a)(1} of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA atleast 90 days before 
manufacture or import commences 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). This notice 
announces receipt of twenty-one PMNs 
and provides a summary of each. 

DATE: Close of Review Period: 

PMN 84-984 and 84-985—October 17, 
1984. 

PMN 84-986, 84-987, 84-988, 84-989 
and 84~990—October 20, 1984. 

PMN 84-991, 84-992, 84-993, 84-994 
and 84~995—October 21, 1984. 

PMN 84-996, 84-997, 84-998, 84-999 
and 84-1000—October 22, 1984. 

PMN 84-1001 and 84-1002, 84-1003 
and 84—-1004—October 23, 1984. 

Written comments by: 

PMN 84-984 and 84-985—September 
17, 1984. 

PMN 84—986 84-987, 84-988, 84-989 
and 84-990—September 20, 1984. 

PMN 84-991, 84-992, 84-993, 84-994 
and 84-995—September 21, 1984. 

PMN 84-996, 84-997, 84-998, 84-999 
and 84—1000—September 22, 1984. 

PMN 84-1001, 84-1002, 84-1003 and 
84-1004—September 23, 1984. 
ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-51530]” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M St., SW., 
Washington, DC 20460, (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M St., 
SW., Washington, DC. 20460, (202-382- 
3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


PMN 84-984 
Manufacturer. Confidential. 
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Chemical. (G) Modified polyester 
polyurethane. 

Use/Production. (G) An open, non- 
dispersive use as a component in an 
industrially produced article. Prod. 
range: 250-32,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 38 
workers, up to 8 hrs/da, up to 125 da/yr. 

Environmental Release/Disposal. 1 to 
10 kg/batch released to air and water 
with 20 to 40 kg/batch to land. Disposal 
by incineration, landfilled and water 
treatment system. 


PMN 84-985 


Manufacturer. Confidential. 

Chemical. (G) Modified terpolymer of 
maleic anhydride, styrene and 1- 
substituted alkene, sodium salt. 

Use/Production. (G) Industrial 
dispersant. Prod. range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
Acute dermal: >2 g/kg; Irritation: 
Skin—Not a primary irritant, Eye—Not 
an irritant; BOD 5 day: 5,400 mg/1 and 
5,800 mg/1; LCso 96 hr (Sheepshead 
minnow): >1,000 mg/1; BOD 20 day: 
14,850 mg/1; LCso 96 hr (Bluegill): > 1,000 
mg/l; COD: 674,240 mg/I. 

Exposure. Confidential. 

Environmental! Release/Disposal. 
Confidential. Disposal by navigable 
waterway. 


PMN 84-986 


Importer. Marubeni America 
Corporation. 

Chemical. (S) 4,4'-bis[4-[3- 
acetylamino-4-(4,-8-disulfo-2- 
naphtylazo)]anilino-6-(3- 
carboxypyridinio)-1,3,5-triazin-2- 
ylamino}-2,2'-disulfostilbene 
dihydroxide hexasodium salt. 

Use/Import. (S) Commercial dye for 
cellulosic fibres. Import range: 10,000 


yr. 
Toxicity Data. Ames test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 


PMN 84-987 


Importer. Marubeni America 
Corporation. 

Chemical. (S) 2,4-bis[4-[3- 
acetylamino-4-(4,8-disulfonate-2- 
naphthylazo)anilino-6-(3- 
carboxypyridinio)-1,3,5-triazin-2- 
ylamino]benzensulfonate-dihydroxied- 
pentasodium. 

Use/Import. (S) Commercial dye for 
cellulosic fibres. Import range: 10,000 
kg/yr. 

Toxicity Data. Ames Test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 

data submitted. 


PMN 84-988 


Importer. Marubeni Amercia 
Corporation. 

Chemical. (S) Hexasodium 
salt=:1,4> bis[4-(3-carboxypyridinio)-6- 
[3,6-disulfo-8-hydroxy-7-(2- 
sulfophenylazo)-1-naphtylamino]-1,3,5- 


triazine-2-ylamino]benzene-dihydroxide. 


Use/Import, (S) Commercial dye for 
cellulosic fibres. Import range: 10,000 
kg/yr. 

Toxicity Data. Ames test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 

data submitted. 


PMN 84-989 


Importer. Marubeni America 
Corporation. 

Chemical. (S) 4-amino-3,8-bis[5-[4-(3- 
carboxypyridinio)-6-(4-chloro-3- 
sulfonateanilino)-1,3,5-triazin-2- 
ylamino]-2-sulfonatophenylazo]-5- 
hydroxy-2,7-naphthalene-disulfonate- 
dihydroxid, hexasodium. 

Use/Import. (S) Commercial dye for 
cellulosic fibres. Import range: 10,000 
kg/yr. 

Toxicity Data. Ames test: Negative. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-990 


Importer. Marubeni Amercia 
Corporation. 

Chemical. (S) [2-{alpha[3-[4-(3- 
carboxypyridinio)-6-(2-chloro-5- 
sulfoanilino)-1,3,5-triazin-2-ylamino]-2- 
hydroxy-5-sulfophenylazo}benzylidene 
hydrazino]-4-sulfobenzoato-{0,0 ){5-1)] 
copper (II) acid trisodium salt 
hydroxide. 

Use/Import. (S) Commercial dye for 
cellulosic fibres. Import range: 10,000 
kg/yr. 

Toxicity Data. Ames test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 

data submitted. 


PMN 84-991 


Importer. A.E. Staley Manufacturing 
Company. 

Chemical. (S) Cellulose, acetate 
propanoate, [(l-oxo-2-propeny])amino] 
methyl ether. 

Use/Production. (S) An adhesion, 
gloss, hardening and toughening agent 
for cure speed promoter for use in 
ultraviolet cure inks, coatings 
formulations and photos resists, acrylic 
and cellulose transparencies, moldings, 
extrusions, pultrusions, promoter in 
alkyd or acrylic type paints, coupling 
agent or size for fiberglass in reinforced 
polyester sheet molding or bulk molding 
compound, and a reverse osmosis or 


31137 


ultrafiltration membrane material. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: 5 g/kg; 
Irritation: Skin—Non-irritant, Eye—Non- 
irritant. 

Exposure. Manufacture: dermal and 
inhalation, a total of 25 workers, up to 2 
hrs/da, up to 250 da/yr. 

Environmental Release/Disposal. 1.06 
kg/batch released to air and 35.7 kg/ 


batch to water. Disposal by publicly 


owned treatment works (POTW). 
PMN 84-992 


Manufacturer. Confidential. 

Chemical. (G) Polyurethane polymer. 

Use/Production. (G) Non-dispersive 
formulation adhesive. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by POTW. 


PMN 84-993 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (S) 1,3-phenylene-bis(3- 
methyl-1-phenylpentylidene) bis-lithium. 

Use/Production. (S) Site limited 
polymerization initiator. Prod. range: 
Confindental. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal, a total of 4 workers. 

Environmental Release/Disposal. No 
release. Disposal by incineration. 


PMN 84-994 


Manufacturer. Confidential. 
Chemical. (G) Modified corn oil. 
Use/Production. (G) Wet end paper 
additive. Prod. range: Confidential. 
Toxicity Data, Acute oral: >5.0 g/kg; 
Acute dermal: > 2 g/kg; Irritation: 
Skin—Non-irritant, Eye—Very slight. 
Exposure. Confidential. 
Environmental Release/Disposal. 
Confidential. Disposal by POTW. 


PMN 84-995 


Manufacturer. Atomergic Chemetals 
Corporation. 

Chemical. (G) Aromatic substituted 
ammonium sulfimide. 

Use/Production. (S) Denaturant and 
bittering agent. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Releas2/Disposal. 
Confidential. 


PMN 84-996 


Manufacturer. Sun Refining and 
Market Company. 

Chemical. (G) Poly alkyl benzene 
sulfonic acid. 





Use/Production. (G) Industrial 
intermediate for Sun Tech [V™ and Sun 
Tech X™ through Sun Tech LIX™ . 
surfactants. Prod. range: Confidential. 

Toxicity Data. Acute oral: Males—3.9 
g/kg, females—4.4 g/kg and combined— 
4.0 g/kg; Acute dermal: >2.0 g/kg; 
Irritation: Skin—Non-irritant, Eye— 
Corrosive; Ames Test: Not mutagenic. 

Exposure. No exposure anticipated. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
land with 15,000 kg/yr to water. 
Disposal by POTW. 


PMN 84-997 


Manufacturer. Sun Refining and 
Market Company. 

Chemical. (G) Poly alkyl benzene 
sulfonic acid. 

Use/Production. (G) Industrial 
intermediate for Sun Tech IV™ and Sun 
Tech X™ through Sun Tech LIX™ 
surfactants. Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No exposure anticipated. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
land with 15,000 kg/yr to water. 
Disposal by POTW. 


PMN 84-998 - 


Manufacturer. Sun Refining and 
Market Company. 

Chemical. (G) Poly alkyl benzene 
sulfonic acid. 

Use/Production. (G) Industrial 
intermediate for Sun Tech IV™ and Sun 
Tech X™ through Sun Tech LIX™ 
surfactants. Prod. range: Confidential. 

Toxicity Data, No data submitted. 

Exposure. No exposure anticipated. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
land with 15,000 kg/yr to water. 
Disposal by POTW. 


PMN 84-999 


Manufacturer. Sun Refining and 
Market Company. 

Chemical. {G) Poly alkyl benzene 
sulfonic acid. 

Use/Production. {G) Industrial 
intermediate for Sun Tech IV™ and Sun 
Tech X™ through Sun Tech LIX™ 
surfactants. Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No exposure anticipated. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
land with 15,000 kg/yr to water. 
Disposal by POTW. 


PMN 84-1000 


Manufacturer. Sun Refining and 
Market Company. 

Chemical. {G) Benzene alky! sulfonic 
acid. 

Use/Production. (G) Industrial 
intermediate for Sun Tech IV™ and Sun 


Tech X™ through Sun Tech LIX™ 
surfactants. Prod. range: Confidential 
Tox'zity Data. No data submitted. 
Exposure. No exposure anticipated. 
Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
land with 15,000 kg/yr to water. 
Disposal by POTW. 


PMN 84-1001 


Manufacturer. Ethox Chemicals, Inc. 

Chemical. (G) Ethoxylated sorbitol, 
fatty acid ester. 

Use/Production. (G) Lubricant for 
synthetic fibers. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 4 workers, up to 2 hrs/da, up to 

14 da/yr. 

Environmental Release/Disposal. 20 

kg/batch released to water. 


PMN 84-1002 


Manufacturer. Confidential. 

Chemical. (G) Hydroxy]-terminated 
poly{oxyalkylene) polyol containing 
polyurea. 

Use/Production. (S) Industrial 
component to be used in structural 
adhesives for bonding composite 
materials and metal. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 80 workers, up to 8 hrs/da, up to 
13 da/yr. 

Environmental Release/Disposal. 10 
kg/batch released. Disposal by 
navigable waterway. 


PMN 84-1003 


Manufacturer. Confidential. 

Chemical. (G) Hydroxyl-terminated 
poly({oxyalkylene)polyol containing 
polyurea. 

Use/Production. (S) Industrial 
component to be used in structural 
adhesives for bonding composite 
materials and metal. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 80 workers, up to 8 hrs/da, up to 
13 da/yr. 

Environmental Release/Disposal. 10 
kg/batch released. Disposal by 
navigable waterway. 


PMN 84-1004 


Importer. Confidential. 

Chemical. (G) Dihydroxyalkylamine. 

Use/Import. (G) Chemical for 
photographic processing, open, non- 
dispersive use. Import range: 
Confidential. 

Toxicity Data. Acute oral: Male— 
1,901 mg/kg, female—2,600 mg/kg and 
combined—3,223 mg/kg; Acute dermal: 
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>2 ml/kg; Irritation: Skin—Non-irritant, 
Eye—Corrosive. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
data submitted. 
Dated: July 27, 1984. 
V. Paul Fuschini, 
Acting Director, Information Management 
Division. 
[FR Doc. 8420422 Filed 8-2-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-53063; FRL-2645-6] 


Premanufacture Notices Monthly 
Status Report for June 1984 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: Section 5({d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register each month reporting the 
premanufacture notices (PMNs) pending 
before the Agency and the PMNs for 
which the review period has expired 
since publication of the last monthly 
summary. This is the report for June 
1984. 


DATE: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 
Nonconfidential portions of the PMNs 
may be seen in Rm. E-107 at the address 
below between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


ADDRESS: Written. comments, identified 
with the document control number 
“{OPTS-53063]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M Street, SW., 
Washington, DC 20460, (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-229, 401 M 
Street, SW., Washington, DC 20460, 
(202-382-3736). 


SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 stat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during June; (b) PMNs received 
previously and still under review at the 
end of June; (c) PMNs for which the 
notice review period has ended during 
June; (d) chemical substances for which 
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EPA has received a notice of period has been suspended. Therefore, { Dated: July 27, 1984. 

commencement to manufacture during the June 1984 PMN Status Report is V. Paul Fuschini, 

June and (e) PMNs for which the review _ being published. ‘ Acting Director, Information Management 
Division. 


Premanufacture Notices Monthly Status Report, June 1984 


|. 105 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH 


..| 49 FR 24783 (6/15/83). 
49 FR 24784 (6/15/84) 
49 FR 24784 (6/15/84) 
| 49 FR 24764 (6/15/64) 
.| 49 FR 24784 (6/15/84) 
.| 49 FR 24784 (6/15/84). 
49 FR 24784 (6/15/84) 
49 FR 24784 (6/15/64)... 
49 FR 24784 (6/15/84)... 
40 FR 24784 (6/15/84)... 


i 


49 FR 25678 (6/22/64)......... 2 
49 FR 25678 (6/22/64).......... 
49 FR 25678 (6/22/84)............ 
49 FR 25678 (6/22/84).............. 
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26801 (6/29/84). 
49 FR 26801 (6/29/84). 
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21 (2-hydroxy-1,1-bie(hydroxymethyljethy!)-amino 

4-(2-hydroxyethy!)piperazine-1-ethanesulfonic acid, sodium salt (1:1) 

Generic name: Protein crosslinked by a poly (aliphatic) isocyanate. 
ite copolymer 
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i 105 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH—Continued 


i naphtahaienoiato) ( 
Cuprate (2), {substituted{[([3-(dimethylamino)- smaebontnn lesson} 2504 31 
N*. N™, N*}, sodium, formate. 


formaidehyde and phenois ... 
1,3-isobenzofurandione, 5,5'-carbonylbis, reaction ae with methanol 
Bicyclo (2.2. 1]HEPT-5-ENE-2,3-dicarboxylic acid, monomethyl ester, [Endo, Endo)-. 


2-Thiaolium, 2,2’- {(2-carboxy-p-phenylene) bis (iminovinylene)} bis [3-ethyl] diiodide triethylamine salt. 
Generic Name: Sulfurized reaction products of animal oil and vegetable fatty ester... 


acrylic polymer. 
1-Naphthalenesulfonic acid, 4-[(2-hydroxy-1-naphthalenyl) azol-barium salt (2:1)... 


49 FR 28614 (7/13/84) 


-| 49 FR 28614 (7/13/84... 
| 49 FR 28614 (7/13/84... 
| 49 FR 28614 (7/13/84... 


49 FR 28614 (7/13/84 


| 49 FR 28614 (7/13/84 


49 FR 28614 (7/13/84 


uf 49 FR 28615 (7/13/84 

wl 49 FR 28615 (7/13/84... 
wl 49 FR 20615 (7/13/84... 
.| 49 FR 28615 (7/13/84... 


49 FR 28615 (7/13/84... 


--| 49 FR 28615 (7/13/84..... 


«| 49 FR 28615 (7/13/84... 


49 FR 28615 (7/13/84... 
49 FR 28616 (7/13/84 


49 FR 28616 (7/13/84... 


.|. 49 FR 28616 (7/13/84... 


49 FR 28617 (7/13/84 


49 FR 20061 (6/11/84) 
.| 49 FR 20061 (5/11/84)... 
| 49 FR 221 (5/25/84)... 


.| 49 FR 20061 (5/11/84 = 
49 FR 20062 (5/11/84).............. 


49 FR 20062 (5/11/84)... 


.| 49 FR 20062 (5/11/84)... 


"| 49 FR 21113 (5/18/84)... 


49 FR 21113 (5/18/84)... 


«| 49 FR 21113 (6/18/84)... 
«| 49 FR 21113 (5/18/84)... 
| 49 FR 21113 (5/18/84)... 
| 49 FR 21113 (5/18/84 
| 49 FR 21113 (5/18/84) 
«| 49 FR 21114 (5/18/84) 
-| 49 FR 21114 (5/18/84) 


49 FR 21114 (5/18/84 
49 FR 21114 (5/18/84) 


..| 49 FR 21114 (5/18/84 
uf 49 FR 21114 (5-18-94) 
..| 49 FR 21114 (5/18/84 
wl 49 FR 22129 (5/25/84)... 
..| 49 FR 22129 (5/25/84)... 
| 49 FR 22129 (5/25/84)... 
..| 49 FR 22129 (5/25/84) 
.| 49 FR 22129 (5/25/84)... 
.| 49 FR 22129 (5/25/84)... 


49 FR 22129 (5/25/84)... 


~| 49 FR 22130 (5/25/84) 
"| 49 FR 22130 (5/25/84) 


49 FR 22130 (5/25/84) 


49 FR 22130 (5/25/84)... 


49 FR 22130 (5/25/84) 


"| 49 FR 22131 (5/25/84)... 
“| 49 FR 22131 (6/25/84)... 
“| 49 FR 22191 (5/25/84)... 
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ll. 125 PREMANUFACTURE NOTICE RECEIVED PREVIOUSLY AND STILL UNDER REVIEW AT THE END OF THE MONTH—Continued 


2] ee 


1-Naphthalenesulfonic acid, 5-[(2-hydroxy-1-naphthaleny!) azol-barium salt (2:1)..... eg 


oP 
SPPEPRssPP Pe PEEP 


: 


FR 22868 (6/1/84)........-.no-- 


22668 (6/1/84).............. 
22869 (6/1/84)... 4 
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23917 (6/8/84)................ 
23917 (6/8/84)............-.. 
23917 (6/8/84)..............- 
FR 23917 (6/8/84).............. 
9 FR 23917 (6/8/84)................ 
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49 FR 23919 (6/8/84)... 
49 FR 23919 (6/8/84)............... 
49 FR 23919 (6/8/84)... 
49 FR 23919 (6/8/84)... 
49 FR 23919 (6/8/84)................. 
..| 49 FR 23919 (6/8/84)... 
| 49 FR 28919 (6/8/B4)............... 
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| 49 FR 23920 (6/8/84) oceneene 
49 FR 23920.(6/8/84) .occcnnnn 
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Ill. 87 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REviEW PERIOD HAS ENDED DURING THE MONTH 
[Expiration of the notice review period does not signify that the chemical had been added to the Inventory.) 


50955 (11/4/83) 
50945 (11/4/83). 
50945 (11/4/83)... 
50945 (11/4/83). 
50950 (11/4/83)... 
509511 (11/4/83). 
50951 (11/4/83). 
50951 (11/4/83) 
50951 (11/4/83! 
3 §0951(11/4/83. 
48 FR 56846 (12/23/ 
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lll. 87 PREMANUFACTURE NOTICES FOR WHICH THE NoTICE REWEW PERIOD HAS ENDED DuRING THE MONTH—Continued 
[Expiration of the notice review period does not signify that the chemical had been added to the Inventory.] 


PMN 
No. 
FR 1787 (1/13/64) 


84-310 | Generic name: Amine sait of a substituted organic acid .... avvere] 49 
| 49 FR 2527 (1/20/84). 


Bis(potyalkylaminetripheny/)-bis( “ 
84-381 | Generic 4 49 FR 6161 (2/17/84). 
84-435 y i i ’ | 49 FR 7655 (3/1/84)... 
84-471 3 agieretoesnaseronienss al «| 49 FR 9954 (3/16/84). 
84-472 i COPONYTMCT .........---seeeee w-| 49 FR 9954 (3/16/84). 
84-473 phenolic. «| 49 FR 9954 (3/16/84). 
64-474 i loxyethyiene) ..... «| 49 FR 9954 (3/16/84). 
64-475 | 49 FR 9954 (3/16/84). 
84-476 | 49 FR 9954 (3/16/84). 
64-477 Copolymer 4 49 FR 9955 (3/16/64). 
64-478 p ..| 49 FR 9955 (3/16/84). 
64-479 o % 49 FR 9955 (3/16/84). 
49 FR 9955 (3/16/84). 
49 FR 9955 (3/16/84). 
49 FR 11010 (3/23/84) 

«| 49 FR 11010 (3/23/84)... 

«| 49 FR 11010 (3/23/84)... 
..| 49 FR 11010 (3/23/84) 


7 - 
S g 


4 49 FR 11010 (3/23/84) 
4 49 FR 11010 (3/23/84)... 
| 49 FR 11010 (3/23/84)... 
tsophorone 4 48 FR 11010 (3/23/64)... 
ee See eee anenete aad .-.| 49 FR 11010 (3/23/84) 
Generic name: Srcal inaiieaeat tteaceaen ..| 49 FR 13746 (4/6/84).. 
..| 49 FR 13746 (3/30/84) 
| 49 FR 13746 (4/6/84).. 
| 49 FR 13746 (4/6/84)... 
..| 49 FR 13746 (4/6/84)... 
49 FR 13747 (4/6/84)... 
49 FR 13747 (4/6/84) 


838 sipisess: 33 


i oesigt 
2 §# 
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..| 49 FR 13747 (4/6/84) 
49 FR 13747 (4/6/84). 

uj 49 FR 13747 (4/6/84 

.| 49 FR 13747 (4/6/84)... 
49 FR 13747 (4/6/84). 
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| 49 FR 13747 (4/6/84)... 
| 49 FR 13747 (4/6/84)... 
| 49 FR 13747 (4/6/84)... 
| 49 FR 13747 (4/6/84)... 
| 49 FR 13748 (4/6/64)... 
| 49 FR 13748 (4/6/84)... 
| 49 FR 13748 (4/6/84)... 
| 49 FR 13748 (4/6/84)... 
..| 49 FR 13748 (4/6/84)... 
| 49 FR 13748 (4/6/64)... 
| 49 FR 13748 (4/6/84)... 
| 49 FR 13748 (4/6/84)... 
| 49 FR 13748 (4/6/84)... 
.| 49 FR 13748 (4/6/84)... 
| 49 FR 13745 (4/6/84)... 
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«| 49 FR 13745 (4/6/84)... 

Seiues anes AA cuand aipieatemeatiee oot exaia analcaie) Gammunad alts. ..| 49 FR 13745 (4/6/84)... 
Generic name: Cyanoethylated isophoronediamine.. ave 49 FR 13745 (4/6/884).... 
Sosnlatied 49 FR 13745 (4/6/64)... 
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| 49 FR 13746 (4/6/84)... 
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14802 (4/13/84) 
4802 (4/13/84). 
4803 (4/13/64). 
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4803 (4/13/84). 
4803 (4/13/84). 

o FR 14803 (4/13/84). 
.| 49 FR 14803 (4/13/84). 
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47 FR 17666 (4/23/62).............. 
47 FR 17666 (4/23/62)............ 
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IV. 34 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE—Continued 


48 FR 41639 (9/16/63) 


48 FR 43400 (9/23/83).............. 


63-1318) Generic name: Mating fatty. ered COU anna nes cnesczceansennseoseencsasscscnsennnesnagubsoctetessnicsenseantenbsasasoessusanueesncnsnesnassinessustamessunsincssesinseiton 46 FR 45844 (10/7/83).............. 
84-11 Generic name: Alkylated cycloatkanone, bis [(4-azidophenyl)methyiene]-. 48 FR 46853 (10/14/83 

84-27 | Generic name: Polyol carboxylate ester nemeiuiiuiadlipantitaattnaen wate wcvestevesnsevisersecssssereend 40 FR 48865 (10/21/83) 
84-92 Generic name: Polymer of 1 2:propenedo,1.¢-hexanedioic acid and tera subetivied benzene dcarbonyic acid derivative | 48 FR 0855 (11/4/89). 
84-97 | Ethanol, 2-amino-hydrobromide ..... setlinlthtisaibiaatai Sutenngpitbisasisesi vena tciancebenhonteesnishivithantetitvhdlnsseitlenaegshectesiriichetanssecias lye Mat aes a 
84-214 Generic name: Reaction products of quinone and amine .. seiiains “ sh pint 48 FR 53163 (11/25/83) 
84-323 | Generic name: Urea-alddetyde Pei... ensescncenesveeneenesneesnenvenvee a j ; 

84-353 | Generic name: QuiNOMe-iMIME DYE ......cceceseesseccnsseesereen Shei 

84-388 Generic name: Reaction product of a " phenol-formaidehyde 
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V. 98 PREMANUFACTURE NOTICES FOR WHICH THE Review Perntop Has Been SuSPENDED—Continued 


84-344 
64-358 
64-375 
84-376 
84-378 
84-379 
64-360 
84-382 
64-391 
64-392 
84-393 
64-416 
84-417 
84-418 
84-425 
84-439 
84-460 
64-461 
84-462 
84-464 
84-482 
64-485 
64-491 
64-492 
84-498 
64-502 
84-527 
84-535 
64-537 
84-538 
64-543 
84-558 
64-580 
64-581 
64-582 
84-583 
64-585 


{FR Doc. 84-20420 Filed 8-2-84; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-2645-2] 


Availability of Environmental impact 
a en aly 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. 

EIS No. 840312, Draft, COE, NY, 
Limestone Creek Local Flood 
Protection, Fayetteville, Onondaga 
County, Due: September 17, 1984, 
Contact: Tod Smith (716) 876-5454 Ext. 
2173 

EIS No. 840328, Final, MMS, CA, Santa 
Ynez Unit/Les Flores Canyon Oil/Gas 
Development and Production Plan, 
Santa Barbara County, Due: 


September 4, 1984, Contact: Lynnette 
Vesco (213) 688-7234 

EIS No. 840329, Draft, COE, OH, 
Ashtabula River Polluted Sediments, 
Dredging and Confined Disposal, 


Ashtabula County, Due: September 17, 


1984, Contact: David Heicher (716) 
876-5454 Ext. 2171 

EIS No. 840330, Draft, BLM, ID, Jacks 
Creek Wilderness Study Area, 
Designation, Owyhee County, Due: 
November 2, 1984, Contact: Ted 
Milesnick (208) 334-1582 

EIS No. 840331, Draft, NRC, CT, 
Millstone Nuclear Power Station, Unit 
3, Operating License, New London 
County, Due: September 17, 1984, 
Contact: Elizabeth Doolittle (301) 492~ 
7000 


49 FR 3525 (1/27/84) 
49 FR 3525 (1/27/64)... 


49 FR 3525 (1/27/84)... 


| 49 FR 6161 (2/17/84)... 

.-| 49 FR 6161 (2/17/84)... 
49 FR 6161 (2/37/84)... 
49 FR 6161 (2/17/84) 
49 FR 6162 (2/17/84)... 


EIS No. 840332, Draft, SCS, OK, : 
Campbell Creek Watershed Flood 
Protection and Prevention, Kingfisher 
County, Due: September 17, 1984, 
Contact: Roland Willis (405) 624-4360 

EIS No. 840333, Final, DOE, UT, Former 
Vitro Chemical Site, Remedial 
Actions, Salt Lake County, Due: 
September 4, 1984, Contact: James 
Morley (505) 844-3941 

EIS No. 840334, Draft, BLM, CA, TX, NM, 
AZ, Celeron/All American and Getty 
Pipeline Project, Construction, Right- 
of-Way permits, Santa Barbara 
County, Due: November 1, 1984, 
Contact: Mary Griggs (916) 322-0354 

EIS No. 840335, Draft, COE, CA, Los 
Angeles/Long Beach Harbors Channel ' 
Improvement, Los Angeles County, 
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Due: September 17, 1984, Contact: Dan 
Muslin (213) 688-5404 

EIS No. 840336, Draft, COE, CA, Los 
Angeles/Long Beach Harbors landfill 
Development, Los Angeles County, 
Due: September 17, 1984, Contact: Dan 
Muslin (213) 688-5404 

EIS No. 840337, Final, AFS, AK, Chugach 
National Forest Land/Resource 
Management Plan, Anchorage, Due: 
September 4, 1984, Contact: Dalton 
Dulac (907) 279-5541 

EIS No. 840338, Report, COE, LA, 
Michoud Canal Dredged Material 
Disposal Site, Designation, St. Bernard 
Parish, Contact: Richard Makinen 
(202) 272-0121 

EIS No. 840339, FSuppl, COE, LA, Red 
River Waterway, Wildlife Mitigation 
Lands Acquisition, Due: September 4, 
1984, David Reece (504) 838-2522. 


Amended Notices 


EIS No. 790580, Draft, USA, HI, Hawaii 
Army Installations, Routine 
Operations, Published FR 6-22-79— 
Officially withdrawn. 

Dated: July 31, 1984. 

Allen Hirsch, 

Director, Office of Federal Activities. 

[FR Doc. 84-20632 Filed 8-2-84; 8:45 am} 

BILLING CODE 6560-50-M 


{ER FRL-2645-3] 


Region I: Intent To Prepare an 
Environmental impact Statement 


AGENCY: U.S. Environmental Protection 
Agency, Region I. 
ACTION: Preparation of a supplemental 
draft environmental impact statement 
on the French River clean-up program. 
Purpose: In accordance with the 
Environmental Protection Agency's 
(EPA) procedures on the Implementation 
of the National Environmental Policy 
Act (NEPA) (40 CFR Part 6, November 6, 
1979), the EPA will prepare a 
Supplemental Draft Environmental 
Impact Statement (SDEIS) on the French 


River Clean-up Program. The EPA SDEIS: 


will be a supplement to the Army Corps 
of Engineers (Corps) DEIS on the 
Hodges Village Dam project in the 
French River dated April 6, 1984 and the 
Corps’ Notice of Intent dated September 
24, 1982. This SDEIS will provide an 
overall, generic review of all actions 
necessary to meet water quality 
standards in the French River. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert E. Mendoza, NEPA 
Compliance Coordinator, Water 
Management Division, U.S. 
Environmental Protection Agency— 
Region I JFK Federal Building—Rm. 


2100B, Boston, MA 02203, Telephone— 
FTS: 223-0841 Commercial: (671)223- 
0841. 


SUMMARY: 
A. Background 

For over ten years, the Environmental 
Protection Agency and other Federal 
and State regulatory agencies have been 
working on the clean-up of the French 
River, an interstate stream in 
Massachusetts and Connecticut. The 
goal is to restore in the French River the 
fishable/swimmable conditions 
mandated by the Clean Water Act (33 
U.S.C. 1251). In order to meet this 
statutory objective, it is necessary to 
examine a number of independent 
actions available within the watershed 
as a whole. 

These options include upgraded 
wastewater treatment facilities, removal 
of sludge deposits in downstream 
impoundments and the need for flow 
augmentation during low flow 
conditions. 


B. Description of EPA Action 


The EPA action is to reach the goal of 
fishable/swimmable waters in the 
French River. This will entail federal 
grants for the construction of 
wastewater treatment facilities 
(WWTF), issuance of NPDES permits for 
WWTF and possible 404 permits for the 
clean-up of sludge deposits in the 
Massachusetts and Connecticut 
impoundments. Once the characteristics 
of the sludge and sediments are 
determined, a RCRA permit may be 
required. It is the intent of this SDEIS 
effort to consider all of these actions as 
a whole rather than independent or 
separate projects. 


C. Significant Issues To Be Addressed in 
the EIS 


1. The need to correct existing 
impaired uses of the French River and 
the benefits of a fishable/swimmable 
classification of the River. 

2. Projects/alternatives necessary to 
meet water quality objectives: 

a. Upgraded wastewater treatment 
facilities in the towns of Webster/ 
Dudley, Leicester, and Oxford-Rochdale; 

b. Sludge removal from downstream 
impoundments; : 

c. Mechanical instream aeration; 

d. Urban runoff control alternatives; 

e. Flow augmentation sources such as 
groundwater or surface water from 
Hodges Village, Buffumville Recreation 
area and Lake Webster; and 

f. No action—such as no 
improvements to the French River 
system. 
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D. Public and Private Participation in the 
SDEIS Process . 

Full public participation by interested 
federal, state, and local agencies as well 
as other interested organizations and 
the general public is invited. All 
interested parties are encouraged to 
submit their names and addresses to the 
person indicated above for inclusion on 
the mailing list for newsletters, the 
supplemental draft EIS and related 
public notices. EPA, Region I will 
sponsor two scoping meetings. The first 
will be for the general public on August 
16, 1984, at the New Dudley Town Hall, 
Dudley, Massachusetts at 7:30 p.m. The 
second will be for federal and state 
agencies on August 22, 1984, in the 
Executive Dining Room in the JFK 
Federal Building, Boston, Massachusetts 
at 9:30 a.m. A draft scope of work will 
be available prior to these scoping 
meetings. All comments on this notice of 
intent and proposed draft scope work 
for the supplemental draft EIS should be 
addressed to Director, Water 
Management Division, U.S. 
Environmental Protection Agency, 
Region I, JFK Federal Building, Boston, 
MA 02203. All comments should be 
submitted no later than September 14, 
1984. 

It is anticipated that the supplemental 
draft EIS will be available 
approximately nine months after the 
scoping process has been completed. 
Copies of the SDEIS will be available at 
EPA, Region I. 

Dated: July 31, 1984. 

Allan Hirsch, 

Director, Office of Federal Activities. 
[FR Doc. 84-20633 Filed 8-2-4; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-FRL-2646-6] 
Intent To Form an Advisory 


summary: EPA announces its intent to 
establish an Advisory Committee under 
the Federal Advisory Committee Act 
(FACA). The Committee's purpose will 
be to negotiate issues leading to a 
Notice of Proposed Rulemaking on 
Energency Exemption Regulations under 
Section 18 of the Federal Insecticide, 
Fungicide, and Rodenticide- Act, as 
amended (FIFRA). The Committee will 
consist of representatives of the parties 
interested in or affected by the outcome 
of the proposed rule. 

DATE: EPA must receive comments and 
suggestions by September 4, 1984. All 
written comments will be available for 
public inspection in Room 236, CM #2, 
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1921 Jefferson Davis Highway, 


Arlington, Virginia, from 8:00 a.m. to 4:00 


p.m., Monday through Friday, excluding 
holidays. 


ADDRESS: Mail two copies of comments 
or suggestions with the identifying 
document control number “OPP-180- 
657” clearly marked to: Information 
Services Section, Program Management 
and Support Division (TS-757C), Office 
of Pesticide Programs, U.S. 
Environmental Protection Agency, 401 
“M” St. SW., Washington, D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
Chris Kirtz, Director; Regulatory 
Negotiation Project, U.S.E.P.A. (PM-223), 
401 “M” St., SW., Washington, D.C. 
20460, (202) 382-7565. 

SUPPLEMENTARY INFORMATION: . 


Outline of Notice 
I. Project Background 
A. The Concept of Regulatory Negotiation 
B. Reasons for Selecting Emergency 
Exemption Regulations as the Second 
Negotiation Item 
C. Key Issues for Negotiation 
Il. Negotiation Procedures 
A. Formal Negotiation Procedures 
1. Notice of Intent To Establish Advisory 
Committee and Request for Comment 
2. Participants ¢ 
3. Request for Representation 
4. Final Notice 
5. Agency Action 
6. Tentative Schedule 
7. Failure of Advisory Committee To 
Agree on Recommendations 
B. Internal Negotiation Procedures 
1. Facilitator 
2. Feasibility 
3. Good Faith Negotiation 
4. Administrative Support and Meetings 
5. Defining Consensus 
6. Record of Meetings 
7. Committee Procedures 
8. Interests Involved 
9. Potential Participants 


I. Project Background 


A. The Concept of Regulatory 
Negotiation 

The increasing complexity of 
Government regulations, compounded 
by what some see as an increased 
formalization of the rulemaking process, 
can make it difficult for an agency to 
develop sound regulatory solutions to 
the problems that it is mandated to 
address. The traditional rulemaking 
process often leads to adversarial 
relationships among participants. They 
may take extreme positions, withhold 
information, or attack the legitimacy of 
opposing positions. In addition, the 
traditional rulemaking process of 
comment and reply fails to foster the 
exhange of information and ideas 
conducive to developing workable 
solutions. Public comments often focus 


of finding fault with the proposals of 
others rather than on helping to develop 
creative solutions. Further, the views or 

¢ comments of one party are not subject 
to open discussion with other parties 
where each has an opportunity to probe 
and understand the other. 

As the Administrative Conference of 
the United States (ACUS) noted in its 
recent Recommendation 82-4: 

Experience indicates that if the parties in 
interest were to work together to negotiate 
the text of a proposed rule, they might be 
able in some circumstances to identify the 
major issues, gauge their importance to the 
respective parties, identify the information 
and data necessary to resolve the issues, and 
develop a rule that is acceptable to the 
respective interests, all within the contours of 
the substantive statute. 


On February 22, 1983, EPA announced 
in the Federal Register that it was 
beginning a “Negotiated Rulemaking” 
project to explore the extent to which 
face-to-face negotiations among 
interested parties could serve as a 
useful supplement to its current 
rulemaking process. 

EPA is optimistic that this process can 
produce a better regulation, use all 
parties’ resources more wisely, and 
reduce litigation and uncertainty. The 
Agency has engaged the Harvard 
Negotiation Project to document the 
project. 

The project's stated purposes are to 
test: 

¢ The value of developing regulations 
by negotiation; 

¢ The types of regulations which are 
most appropriate for negotiated 
rulemakings; and 

© The procedures and circumstances 
which best foster negotiations. 

This is the second of two rulemakings 
involved in EPA's Regulatory 
Negotiation Project. In both cases, the 
negotiations occur at the pre-proposal 
stage. All normal Administrative 
Procedure Act and other applicable 
statutory procedural requirements 
continue to apply. The goal of each 
negotiation is to reach consensus upon 
which to base a notice of proposed 
rulemaking. 


Selection of items to negotiate 


EPA’s February 1983 announcement 
also listed criteria for selection 
regulations for negotiation and invited 
the public to suggest candidates. Since 
the project's inception, we have 
asséssed over fifty potential candidates 
proposed by the public and the Agency 
in light of our selection criteria. To 
qualify, an item must, among other 
things: 

¢ Be at the pre-proposal stage of 
development; 
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¢ Have a relatively small number of 
identifiable parties who will come to the 
table to negotiate in good faith; 

¢ Present a limited number of specific 
issues for which sufficient information/ 
technology, etc., is at hand for 
resolution; 

¢ Have a time factor which lends 
some urgency to the issuance of the 
proposed regulation. 

Having carefully evaluated the 
suggested candidates in light of the 
published selection criteria, we have 
selected FIFRA Section 18 Emergency 
Exemption regulations as our second 
item for negotiation. (The first 
negotiation item was Nonconformance 
Penalties under Section 206(g) of the 
Clean Air Act as amended. After proper 
notice, EPA formed a FACA Committee 
and commenced negotiations on June 14, 
1984.) 

Unless it is inconsistent with our 
statutory requirements, or is otherwise 
unjustified, we plan to use any 
consensus reached through the 
negotiation process as the basis of the 
Notice of Proposed Rulemaking (NPRM). 


B. Reasons for Selecting Emergency 
Exemption Regulations as the Second 
Negotiation Item 


The Emergency Exemption rulemaking 
meets EPA's selection criteria. It is at 
the pre-proposal phase of development; 
affected interests are limited in number 
and groups representing these interests 
readily identifiable; we have contacted 
them and they are interested in 
negotiating this item in good faith; and 
EPA's lead program office has identified 
a number of basic issues for which 
sufficient information is in hand for 
resolution. Finally, in accordance with 
Executive Order 12291, EPA conducted a 
review of these regulations in fiscal year 
1983. As a result of that review, the 
Agency agreed to consider revisions to 
the regulations, and held three hearings 
to solicit the public’s views in 
preparation for issuing its proposed 
revised regulation. 

Section 18 of FIFRA aliows the 
Administrator, at his discretion, to 
exempt Federal or state agencies from 
provisions of the Act if he determines 
that emergency conditions exist which 
require such action. Regulations 
implementing Section 18 were 
promulgated in December 1973 (40 CFR 
Part 166). These regulations allow three 
types of exemptions—specific, 
quarantine and crisis. 

A specific exemption may be granted 
in a situation involving the outbreak of a 
pest in the United States. A quarantine 
exemption may be granted in a situation 
involving Federal or State programs 
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concerned with preventing the 
introduction or spread of a foreign pest 
into or throughout the United States. 
Crisis exemptions may be used in 
response to exemption requests by 
Federal and State agencies in situations 
involving the outbreak of a pest in the 
United States where there is not enough 
time to use the specific exemption 
procedures. 

The purpose of the original regulations 
was to facilitate the processing of 
Section 18 requests. Agencies desiring 
relief from certain provisions of the Act 
would know the ground rules and 
thereby be able to determine whether 
conditions qualifying them for an 
exemption exist, be better able to 
support exemption requests, and know 
the procedures they must follow. 
Additionally, the Agency would be able 
to apply the rule uniformly to all 
requesters. 

In the fall of 1982, the Office of 
Pesticide Programs performed an 
internal audit of the regulations. In 
December of 1982, the House 
Subcommittee on Department 
Operations, Research and Foreign. 
Agriculture in its study of the Regulatory 
Procedure and Public Health Issues in 
the EPA's Office of Pesticide Programs 
also considered the Section 18 
regulations. Both the audit and the 
Congressional study raised certain 
concerns about the current regulations 
and revealed that the regulations could 
be improved with some revisions. 


C. Key Issues for Negotiation 


We anticipate the key issues to be 
addressed will include the following: 

* How long should exemptions last? 

¢ How should requests for repeat 
exemptions be handled? 

¢ How should EPA review crisis 
exemptions? 

¢ How should EPA handle requests 
for exemption resulting in the use of 
more than one chemical? 

* How should we define emergency? 

¢ Should EPA publish receipt of 
requests and/or approval of emergency 
exemptions? 

¢ What is the best way to ensure that 
use of a pesticide under an exemption 
meets the conditions imposed by EPA? 

© What information about 
alternatives should an applicant be 
required to provide? 

¢ What information should EPA 
require an agency using an exempt 
pesticide to provide? 

¢ What is the best way to disseminate 
use information to agencies? 

¢ What criteria should be established 
for reviewing exemption requests for 
never-registered pesticidally active 
ingredients? 


Il. Negotiation Procedures 

This notice announces EPA's intent to: 

¢ Create a Federal advisory 
committee; 

¢ Identify interests we believe are 
affected by the key issues listed above; 

¢ Identify participants who we have 
initially determined will adequately 
represent those affected interests in the 
negotiations; 

¢ Ask for public comment on the use 
of regulatory negotiation for this 

rulemaking, and the extent to which the 
issues, parties, and procedures are 
adequate and appropriate; 

e Announce the time, location, and 
purpose of the informal organizational 
meeting; and 

e Announce the date, time, location, 
and what will be covered at the first 
negotiation meeting. 

The following procedures and 
guidelines will apply unless they are 
modified as a result of comments 
received on this notice or during the 
negotiating process. 

A. Formal Negotiation Procedures 


1. Notice of Intent To Establish Advisory 
Committee and Request for Comment 


As a general rule, under FACA, an 
agency of the federal government is 
required to comply with the 
requirements of FACA when it 
establishes or uses a group which 
includes non-federal people as a 
preferred source of advice. This 
document indicates our intention to 
establish an advisory committee. We 
will publish a separate notice when the 
committee is established announcing 
that fact. 


2. Participants 


The negotiating group should not 
exceed 20 participants, excluding the 
convenor. A number larger than this 
could make it difficult to conduct 
effective negotiations. One purpose of 
this notice is to help determine whether 
the rule being developed would 
substantially affect interests not 
adequately represented by the proposed 
participants. We do not believe that 
each potentially affected organization or 
individual must have their own 
representative. However, each interest 
must be adequately represented. 


3. Requests for Representation 


If, in response to this notice, an 
additional person or interest requests 
membership or representation on the 
negotiating group, the Agency, in 
consultation with the convenor, will 
determine whether that interest: 

© Would be substantially affected by 
the rule; 
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Is already adequately represented 
in the negotiating group; or 

¢ Whether that person or interest, 
should be added to the group. 


4. Final Notice 


After evaluating the comments on this 
announcement and requests for 
representation, EPA will issue a final 
notice. That notice will announce the 
establishment of a Federal advisory 
committee unless, after reviewing the 
comments, EPA determines that such an 
action is inappropriate. The negotiation 
process will begin once the committee is 
appropriately chartered and notice is 
published in the Federal Register. 


5. Agency Action 


As noted above, the Agency intends 
to use the committee’s consensus as the 
basis for the NPRM. EPA will issue the 
proposed rule unless the consensus is 
inconsistent with EPA's statutory 
authority or is not appropriately 
justified. In that event, the Agency will 
explain the reasons for its decision. 


6. Tentative Schedule 


We will hold an organizational — 
meeting on August 16th from 9:00 a.m. 
until 3:30 p.m. at The National Institute 
For Dispute Resolution, 1901 L St. NW., 
Suite 600, Washington, D.C. 

The purpose of this meeting is to 
informally discuss how the negotiations 
and committee should function, what 
should and should not be covered, as 
well as to answer questions, and to 
address any other issues which arise. 
This meeting is open, and potential 
parties and affected interest sectors are 
especially encouraged to attend. Please 
notify Chris Kirtz at (202) 382-7565 if 
interested in attending. 

EPA intends to have the first meeting 
of the advisory committee, if 
established, on September 28, 1984, at 
the National Institute of Dispute 
Resolution, 1901 L Street NW., Suite 600. 
It will start promptly at 9:00 a.m. and run 
until 3:30 p.m. (H interested in attending, 
please contact Chris Kirtz at (202) 382- 
7565.} This first negotiation meeting will 
complete procedural matters which 
might be outstanding from the August 16 
meeting but will concentrate on 
determining how to best address the 
principal issues for resolution, and 
starting to address them. 

To ensure timely issuance of the 
proposal, we intend to terminate the 
committee’s activities if it does not 
reach consensus within four months of 
the first meeting. (If the committee first 
meets on September 28, 1984 as planned, 
it would have until January 28, 1985, to 
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reach consensus.) The process may end 
earlier if the facilitator so recommends. 


7. Failure of Advisory Committee To 
Agree on Recommendations 


In the event the committee is unable 
to reach consensus on a proposal, EPA 
will promptly develop its own proposal. 


B. Internal Negotiation Procedures 


1. Facilitator 


EPA will use a facilitator. The 
facilitator will not be involved with the 
substantive development or enforcement 
of the regulation. The facilitator’s role is 
to: 

¢ Help the negotiation process run 
smoothly; 

e Help participants define and reach 
consensus; 

Chair the actual negotiations; and 

¢ Determine the feasibility of 

negotiating particular issues. 


2. Feasibility 


EPA, with the assistance of an 
experienced expert in non-adversarial 
dispute resolution, has examined the 
issues and interests involved and has 
made a preliminary inquiry among 
representatives of the identified 
interests to determine whether it is 
possible to reach agreement on: 

¢ Individuals to represent those 
interests; 

¢ The preliminary scope of the issues 
to be addressed; and 

¢ A schedule for developing a notice 
of proposed rulemaking. (Currently 
identified issues were listed earlier. 
Potential participants and interests are 
listed later in this document.) On the 
basis of this preliminary inquiry, we 
believe that negotiation on this rule can 
be successful, and that the potential 
participants listed below can adequately 
represent the affected interests. 


3. Good Faith Negotiation 


Since participants must be willing to 
negotiate in good faith and have 
authortity to do so, each organization 
must designate a senior official to 
represent its interests. This applies to 
EPA as well, and the Agency has 
designated the Director of the Office of 
Pesticide Programs, or his alternate, as 
its representative. 


4. Administrative Support and Meetings 


The convenor and EPA’s Regulation 
Management Staff will supply logistical, 
administrative and management 
support. Meetings, at least initially, will 
be held in the Washington area. To 
support the negotiations, EPA has 
pledged funds to a resource pool which 
the American Arbitration Association 
will administer. EPA expects that 


matching funds from private foundations 
will also be available. These funds may 
be used for such activities as training, 
technical support, computer simulations, 
and other assistance which the parties 
request. To give committee members 
maximum freedom, subject to any 
applicable legal constrairits, they will 
determine the procedures under which 
request for funds will be made and 
approved. 


5. Defining Consensus 


The goal of the negotiating process is 
consensus. Although traditionally 
consensus has meant that each interest 
concurs in the result, we expect the 
participants to fashion their own 
working definition of this term. 


6. Record of Meetings 


In accordance with FACA’s 
requirements, EPA will keep a record of 
all advisory committee meetings. This 
record will be placed in the public 
docket for this rulemaking. Committee 
meetings will be announced in the 
Federal Register and will generally be 
open to the public. 


7. Committee Procedures 


Under the general guidance and 
direction of the convenor, and the 
facilitator, and subject to any applicable 
legal requirements, the committee will 
establish the detailed procedures for 
committee meetings which it considers 
most appropriate. 


8. Interests Involved 


EPA has tentatively determined that 
the following interests should be 
represented in these negotiations: 

e Environmental groups 

¢ State organizations and control 
officials 

¢ User groups 

¢ Manufacturers and processors 

¢ Federal Agencies 
EPA invites comments and suggestions 
on this list of interests. 


9. Potential Participants 


The committee is attempting to reach 
consensus that can serve as the basis of 
the notice of proposed rulemaking. 
Therefore, it is important that the 
participants have substantial expertise 
and differing viewpoints on the various 
recommendations and issues presented 
for discussion. They must also 
adequately represent their interests and 
be able to speak for them to the fullest - 
extent possible. The following is a list of 
possible parties which EPA and the 
convenor have tentatively identified: 
Environmental Groups: 

National Audubon Society 

National Coalition Against the Misuse 
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of Pesticides (NCAMP) 
National Wildlife Federation (NWF) 
Natural Resources Defense Council, 
Inc. (NRDC) 


State Organizations and Control 

Officials: 

National Association of State 
Departments of Agriculture 
(NASDA) 

Association of State and Territorie! 
Health Officials (ASTHO) 

Association of American Pesticide 
Control Officials (AAPCO) 

State FIFRA Issues Research Group 
(SFIREG) 

User Groups: 

Pesticide Users Advisory Committee 
(PUAC) 

American Farm Bureau Federation 

California Citrus Council 

Florida Citrus Mutual 


Manufacturers and Processors: 
National Food Processors Association 
(NFPA) 
National Agricultural Chemical 
Association (NACA) 


Federal Agencies: 
U.S. Department of Agriculture 
U.S. Environmental Protection Agency 


Comments and suggestions on this 
tentative list of representatives are 
invited. Anyone wishing to be included 
should explain the interests they 
represent and why those interests are 
not already represented. The listing of a 
potential party does not necessarily 
mean that the party has agreed to 
participate. 


Dated: August 1, 1984. 
Alvin L. Alm, 
Deputy Administrator. 
[FR Doc. 84-20660 Filed 8-2-84; 8:45 am} 
BILLING CODE 6560-50-M 


([WH-FRL-2645-1] 


Federal Enforcement; Failure by State 
to Assure Enforcement; Puerto Rico 
Department of Health (PRHD) 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of non-compliance by 
the Puerto Rico Aqueduct and Sewer 
Authority (PRASA). 


SUMMARY: The purpose of this notice is 
to announce to the citizens of the 
Commonwealth of Puerto Rico that 
PRASA is in violation of section 141.28 
of the National Interim Primary Drinking 
Water Regulations. That section 
requires that, for the purpose of 
determining compliance with the 
Federal Safe Drinking Water Act (the 
“Act"), water samples may be 
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considered only if they have been 
analyzed by an approved laboratory. 
PRASA is not using an approved 
laboratory for analysis of such samples. 
DATE: Notice is given as of August 3, 
1984, 

FOR FURTHER INFORMATION CONTACT: 
Walter E. Andrews, Chief, Drinking/ 
Ground Water Protection Branch, 
Environmental Protection Agency, 
Region II, 26 Federal Plaza, New York, 
New York, 10278, (212) 264-1800 or 
Weems Clevenger, Director, Carribean 
Field Office, Environmental Protection 
Agency, P.O. Box 792, San Juan, Puerto 
Rico, 00902-0792, (809) 725-7825. 
SUPPLEMENTARY INFORMATION: PRASA 
has been performing drinking water 
analyses for inorganic contaminants in 
its laboratory, which has been unable to 
achieve certification (approval) by the 
PRHD. EPA, according to section 
1414(a)(1)(A) of the Act, notified the 
PRHD of this violation of the regulations 
in a letter, dated April 24, 1984. 

In that letter, EPA requested that 
PRASA be required to comply with the 
regulations as soon as possible. Since 
failure to comply extended beyond the 
thirtieth day (May 24, 1984) after the 
date of notice, public notice of such non- 
compliance is being given pursuant to 
section 1414(a}(1)(B) and the PRHD has 
been requested to report within fifteen 
days from the date of this public notice 
as to the steps being taken to bring 
PRASA into compliance. 

If PRASA is still in non-compliance 
fifteen days from the date of this notice, 
EPA will consider bringing civil action 
against PRASA in the appropriate 
United States district court if (1) the 
PRHD fails to submit the report 
requested or (2) the PRHD submits the 
report but EPA, after reviewing the 
report, finds that the PRHD abused its 
discretion, in carrying out primary 
enforcement responsibility for public 
water systems. 


Dated : July 24, 1984. 
Richard T. Dewling, 
Acting Regional Administrator. 
[FR Doc. 84-20434 Filed 6-2-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Proposed Statement of Policy 
Regarding the Availability and Use of 
Financial and Other Information by 
Depositors and Other Creditors of 
Banks and Thrifts 


AGENCY: Federal Deposit Insurance 
Corporation. 


ACTION: Extension of Comment Period: 


SUMMARY: The FDIC is extending for an 
additional 60 days the comment period 
for a proposed statement of policy that 
was published in the Federal Register on 
June 29, 1984 (49 FR 26809). As originally 
published, comments on the proposal 
were to have been received by fuly 30, 
1984. The statement of policy would 
inform depositors and other creditors of 
FDIC-insured banks and thrifts of 
information that is publicly avaitable 
arid encourage the public to use that 
information when making decisions 
regarding the placement of their funds. 
The proposal also sets forth certain 
types of informatign which the FDIC 
believes would be relevant to these 
customers im their evaluation of bank or 
thrift condition and performance. 
DATE: Comments on the proposal must 
be received by September 28, 1964. 
ADDRESS: Comments regarding the 
proposed statement of policy should be 
submitted to Hoyle L. Robinson, 
Executive Secretary, Federal Deposit 
Insurance Corporation, 550 17th Street, 
NW., Washington, D.C. 20429 or 
delivered to Room 6108 at the same 
address between the hours of 9:00 a.m. 
and 5:00 p.m. on business days. 
Comments may also be inspected in 
Room 6108 between 9:00 a.m. and 5:00 
p.m. on business days. 
FOR FURTHER INFORMATION CONTACT: 
Examination Specialists Robert F. 
Storch or Stephen G. Pfeifer, Planning 
and Program Development Branch, 
Division of Bank Supervision, Federal 
Deposit Insurance Corporation, 550 17th 
Street, NW., Washington, D.C. 20429, 
telephone 202/389-4761. 
SUPPLEMENTARY INFORMATION: Copies 
of the proposed statement of policy are 
available upon request from the FDIC 
Information Office at the above 
mentioned address. 

By order of the Board of Directors, fuly 30, 
1984. 
Federal Deposit Insurance Corporation. 
Alan }. Kaplan, 
Deputy Executive Secretary. 
[FR Doc. 84-20601 Filed 8-2-84; 8:45 am] 
BILLING CODE 6714-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. 84-397} 
Brokered Loan Survey 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Notice. 


SuMMARY: The public is advised that the 
Federal Home Loar Bank Board has 


submitted a new information collection 
request, “Brokered Loan Survey”, for 
use through December 1964, to the 
Office of Management and Budget for 
approval pursuant to 5 CFR 1320.12 
pertaining to clearance of information 
colfection requests. aoe 

The Board has asked OMB for 
expedited approval of this one-time 
collection of information to allow the 
Bank Board to assess the need for 
regulatory and/or examination activity 
in the area of brokered loans. Comments 
are welcome and must be postmarked 
no later than ten days after publication 
of this notice in the Federal Register. 
Comments on the proposal should be 
directed to: Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, Washington, DC 
20503, Attention: Desk Officer for the 
Federal Home Loan Bank Board. 

The Board would appreciate 
commenters also sending copies of their 
comments to the Board. 

Request for information including 
copies of the proposed information 
collection request and supporting 
documentation are obtainable from the 
Board address given below: Director, 
Information Services Section, Office of 
Secretariat, Federal Home Loan Bank 
Board, 1700.G Street NW., Washington, 
DC 20552, Phone: 202-377-6933. 


FOR FURTHER INFORMATION CONTACT: 

John LaRocca, Office of Examinations 
and Supervision, Federal Home Loan 

Bank Board, phone 202-377-6813. 


Dated: july 31, 1984. 
By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. 
[FR Doc. 84-20631 Filed &-2-84; 8:45 am} 
BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


County Financial et al.; 
Applications To engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23{a){1)} of the Board’s Regulation 
Y (49 FR 794) for the Board’s approval 
under section 4{c)}{8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8} and § 225.21{a) of Regulation 
Y (49 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
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will-be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than August 23, 1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. County Financial Corporation, 
North Miami Beach, Florida; to engage 
de novo through its subsidiary Tetra 
Banking Services Inc., North Miami 
Beach, Florida, in providing 
management consulting services. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. American Flectcher Corporation, 
Indianapolis, Indiana; to engage de novo 
through its subsidiary, American 
Fletcher Financial Services, Inc., 
Lexington, Kentucky, in making or 
acquiring loans or other extensions of 
credit for personal, family or household 
purposes including loans secured by 
home equities, purchasing customer 
installment sales finance contracts and 
acting as agent with respect to credit life 
and disability insurance on borrowing 
customers. The activities will be 
conducted from an office in Lexington, 
Kentucky, serving Fayette; Bourbon, 
Jessamine, Woodford, Madison, Scott; 
and Clark Counties, Kentucky. 

2, Prémier Bancorporation, Inc., 
Libertyville, Illinois; to engage through 
its subsidiary, First Premier Credit Life 


Insurance Company, Libertyville, 
Illinois, in the underwriting of credit life 
and accident and health insurance 
directly related to extensions of credit. 
These activities would be conducted in 
Northern Cook and Lake-Counties in 
Illinois. 


Board of Governors of the Federal Reserve 
System, July 30, 1984. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 84-20560 Filed 8-2-84; 8:45 am] 

BILLING CODE 6210-01-M 


Diamond Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than August 
24, 1984. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. Diamond Bancshares, Inc., 
Antwerp, Ohio; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Antwerp Exchange Bank Company, 
Antwerp, Ohio. 

2. NB Banc Corp., Van Wert, Ohio; to 
become a bank holding. company by 
acquiring 100 percent of the voting 
shares of Van Wert National Bank, Van 
Wert, Ohio. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 
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1. Bank South-Macon Corporation, 
Atlanta, Georgia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of the 
following banks: Georgia Bank & Trust 
Company, Macon; First National Bank of 
Houston County, Perry; The Farmers 
National Bank, Monticello; First State 
Bank of Fitzgerald, Fitzgerald; and 
Tennille Banking Company, Tennille, all 
located in Georgia. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60699: 


1. Randolph County Bancorp, 
Winchester, Indiana; ta become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
The Randolph County Bank, Winchester, 
Indiana. 

D. Federal Reserve Bank of St. Louis — 
(Delmer P. Weisz, Vice President) 411 | 
Locust Street, St. Louis, Missouri 63166: 

1. Siloam Springs Bancshares, Inc., 
Bentonville, Arkansas; to become a 
bank holding company by acquiring 80 
percent or more of the voting shares of 
First National Bank, Siloam Springs, 
Arkansas. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. International Bancshares, Inc., 
Gladstone, Missouri; to acquire 100 
percent of the voting shares of Drovers 
Merchantile Bank, St. Joseph, Missouri. 

F. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Fayetteville Bancshares, Inc., 
Fayetteville, Texas; to become a bank 
holding company by Fayetteville Bank, 
Fayetteville, Texas. 

Board of Governors of the Federal Reserve 
System, July 30, 1984. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 64-20561 Filed 8-2-84; 8:45 am] 
BILLING CODE 6210-01-M 


First Railroad & Banking Co. of 
Georgia; Acquisition of Company 
Engaged in Permissible Nonbanking 
Activities 


The organization listed in this notice 
has applied under § 225.23 (a)(2) or (f) of 
the Board's Regulation Y (49 FR 794) for 
the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S:C: 1843(c)}(8)) and §'225.21(a) 
of Regulation Y (49 FR 794) to ‘acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
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activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than August 20, 
1984, 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. First Railroad & Banking Company 
of Georgia, Augusta, Georgia; to acquire 
Financial Computer Services, Inc., 
Commerce, Georgia, and thereby engage 
in providing data processing services. 

Board of Governors of the Federal Reserve 
System, July 30, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-20562 Filed 8~2-84; 8:45 am] 
BILLING CODE. 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 


Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on July 27. 


Public Health Service 


Health Resources and Services 
Administration 


Subject: Grants for the Development and 
Operation of Facilities and Services 
(0915-0045)—Extension/No Change 

Respondents: State and local 
governments 

OMB Desk Officer: Fay S. Iudicello 


Health Care Financing Administration 


Subject: Histocompatibility Testing 
Laboratories Survey Report Form— 
Existing Collection 

Respondents: State survey agencies 

Subject: Hospice Statement of 
Reimbursement HCFA-278, 278Q, 279, 
279Q, 280, 280Q (0938-0177}— 
Extension/No Change 

Respondents: Hospice demonstration 
facilities . 

OMB Desk Officer: Fay S. Iudicello 
Copies of the above information 

collection clearance packages can be 

obtained by calling the HHS Reports 

Clearance Officer on 202-245-6511. 
Written comments and 

recommendations for the proposed 

information collections should be sent 
directly to the appropriate OMB Desk 

Officer designated above at the 

following address: OMB Reports 

Management Branch, New Executive 

Office Building, Room 3208, Washington, 

D.C. 20503; Attn: (name of OMB Desk 

Officer). 

Dated: July 25, 1984. 

Robert F. Sermier, 

Deputy Assistant Secretary for Management 

Analysis and Systems. 

(FR Doc. 84-20098 Filed 6-2-84; 8:45 am} 

BILLING CODE 4150-04-M 


Food and Drug Administration 
[Docket No. 77N-0240; DES! 1786] 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


summManry: The Food and Drug 
Administration (FDA) is revoking the 
temporary exemption for single-entity 
coronary vasodilator drug products 
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containing isosorbide dinitrate because 

the drug has been shown to be effective 

for the treatment and prevention of 
anginal attacks. Under the exemption, 
the drug products have been allowed to 
remain on the market for continued 
study beyond the time limit scheduled 
for implementation of the Drug Efficacy 

Study. This notice also announces the 

marketing and labeling conditions for 

the products. 

DATES: The revocation of exemption is 

effective August 3, 1984; bioavailability 

supplements to approved or 
conditionally approved new drug 
applications are due on or before 

January 30, 1985; other supplements are 

due on or before October 2, 1984. 

ADDRESSES: Communications in 

response to this notice should be 

identified with Docket No. 77N-0240 

(DESI 1786), directed to the attention of 

the appropriate office named below, and 

addressed to the Food and Drug 

Administration, 5600 Fishers Lane, 

Rockville, MD 20857, except requests for 

opinion of applicability are to be sent to 

the address listed below. 

Supplements to full new drug 
applications (identify with NDA 
number): Division of Cardio-Renal 
Drug Products (HFN-110), Rm. 16B-45, 
Center for Drugs and Biologics. 

Supplements to the conditionally 
approved abbreviated new drug 
applications (identify with ANDA 
number): Division of Generic Drugs 
(HFN-230), Rm. 16-70, Center for 
Drugs and Biologics. 

Original abbreviated new drug 
applications: Division of Generic 
Drugs (HFN-230), Rm. 16-70, Center 
for Drugs and Biologics. 

Requests for information on conducting 
bioavailability / bioequivalence tests: 
Division of Biopharmaceutics (HFN- 
220), Center for Drugs and Biologics. 

Requests for opinion of the applicability 
of this notice to a specific product: 
Division of Drug Labeling Compliance 
(HFN-310), Rm. 216, Center for Drugs 
and Biologics, 5640 Nicholson Lane, 
Rockville, MD 20852. 

FOR FURTHER INFORMATION CONTACT: 

Mary E. Catchings, Center for Drugs and’ 

Biologics (HFN-366), Food and Drug 

Administration, 5600 Fishers Lane, 

Rockville, MD 20857, 301-443-3650. 

SUPPLEMENTARY INFORMATION: In a 

notice (DESI 1786) published in the 

Federal Register of February 25, 1972 (37 

FR 4001), FDA announced its evaluation 

of reports received from the National 

Academy of Sciences/National 

Research Council, Drug Efficacy Study 

Group, on certain coronary vasodilator 

drugs. FDA classified isosorbide 
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dinitrate drug products as probably 
effective for the treatment and 
prevention of anginal attacks when 
administered sublingually, and possibly 
effective for their labeled indications 
relating to the management, 
prophylaxis, or treatment of anginal 
attacks when administered orally. 

Notices published in the Federal 
Register of August 26, 1977 (42 FR 
43127), October 21, 1977 (42 FR 56156), 
and September 15, 1978 (43 FR 41282) 
amended earlier notices (37 FR 26623, 
December 14, 1972; and 38 FR 18477, July 
11, 1973) that temporarily exempted 
certain single-entity coronary 
vasodilators, including isosorbide 
dinitrate, from the time limits 
established for completing certain 
phases of the Drug Efficacy Study 
Implementation (DESI) program. The 
amending notices established conditions 
for marketing these products, including 
requirements for both bioavailability 
and clinical studies. The availability of 
guides and methods for conducting 
bioavailability and clinical effectiveness 
studies and the specific conditions 
under which the products could be 
marketed were published in the August 
26, 1977 notice. Conditions were 
established for marketing identical, 
similar, or related products (21 CFR 
310.6) whether or not they had been 
marketed and whether or not they were 
subjects of approved new drug 
applications {NDA‘s). An abbreviated 
NDA {ANDA) was required for 
marketing of products not the subject of 
an NDA. The conditions provided for 
such products to be conditionally 
approved, pending the results of ongoing 
studies. 

In the September 15, 1978 notice, FDA 
announced a change in the previously 
published conditions for testing and 
marketing single-entity coronary 
vasodilators. The change eliminated the 
requirement that each manufacturer 
conduct or participate in effectiveness 
studies and allowed a drug to remain on 
or enter the market even though its 
manufacturer was not conducting 
clinical studies of effectiveness, 
provided that some other manufacture 
was conducting such studies on a 
product containing the same chemical 
entity in a similar dosage form. The 
notice also extended the dates for 
completing ongoing studies. 

In response to the exempting notices, 
a number of firms submitted data and 
information to support effectiveness of 
the coronary vasodilators. 

The agency has completed its review 
of the data submitted for single-entity 
isosorbide dinitrate and found that the 
data provide substantial evidence of 
effectiveness. This notice announces 


that conclusion and the conditions under 
which the products may be marketed. 

Accordingly, the temporary exemption 
as it pertains to single-entity coronary 
vasodilators containing isosorbide 
dinitrate is hereby revoked. 

Certain other single-entity coronary 
vasodilators—nitroglycerin, 
dipyridamole, pentaerythritol 
tetranitrate, and erythrityl tetranitrate— 
remain exempt under Category I and 
will be the subjects of future Federal 
Register notices. 


Efficacy Review 


Four firms—Ives, Stuart, Reed 
Carnrick, and Wyeth—submitted data to 
support the effectiveness of drug 
products containing isosorbide dinitrate 
as a single active drug ingredient 
relating to the prophylaxis, treatment, 
and management of angina pectoris. The 
data consisted of published and 
unpublished clinical studies utilizing or 
relating to (1) exercise testing, (2) 
hemodynamic measurements, and (3) 
tolerance from isosorbide dinitrate 
therapy in angina pectoris. Some of the 
studies were adequate and well- 
controlled; others were uncontrolled or 
otherwise deficient under 21 CFR 
314.111{a)(5). The weight of the 
evidence, however, substantiates that 
isosorbide dinitrate is effective as a 
single drug entity in the dosage forms as 
discussed below. The conglomerate data 
also strongly suggest that tolerance to 
the antianginal effects can occur. 
Substantial evidence has been provided 
as follows: 


Sublingual 


The data demonstrate that sublingual 
isosorbide dinitrate (5 to 10 milligrams 
(mg)) is effective for prophylaxis and 
treatment of chronic stable anginal 
attacks. The data also show that 
although the sublingual dosage form is 
effective in aborting an acute attack of 
angina pectoris, it should not be 
considered the treatment of choice for 
this condition because its onset of 
antianginal effect is slower than that of 
sublingual nitroglycerin. The following 
two studies provide substantial 
evidence: 

1. Klaus, AP. et al., “Comparative 
Evaluation of Sublingual Long-Acting 
Nitrates,” Circulation, 48:519-525, 1973. 

2. Amsterdam, E.A., et al., “Treadmill 
Exercise Evaluation of Sublingual 
Sorbitrate vs. Sublingual Nitroglycerin 
and Placebo: Onset and Duration of 
Action,” a multicenter study sponsored 
by Stuart Pharmaceuticals, Division of 
ICI Americas Inc. (October 12, 1978). 
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Oral (Swallowed) Tablets 


The evidence demonstrates that 15 to 
120 mg of isosorbide dinitrate taken 
orally (i.e., swallowed) is effective for © 
treatment of chronic stable angina 
pectoris for up to'6 hours after acute 
dosing (single dose). 

The following studies provide 
substantial evidence of effectiveness for 
this dosage form: 

1. Thadani, U., et al., “Isosorbide 
Dinitrate in the Treatment of Angina 
Pectoris,” Circulation, 62(3):491-502, 
1980. 

2. DiBianco, R., et al., “Comparative 
Hemodynamic and Antianginal Effects 
of Sublingual Nitroglycerin and 
Swallowed Isosorbide Dinitrate,” 
multicenter study sponsored by Ives. 

3. Markis, J.E., et al., “Sustained Effect 
of Orally Administered Isosorbide 
Dinitrate on Exercise Performance of 
Patients with Angina Pectoris,” The 
American Journal of Cardiology, 43:265- 
271, 1979. 

4. Glancy; D., et al., “Effect of 
Swallow Isosorbide Dinitrate on Blood 
Pressure, Heart Rate, and Exercise 
Capacity in Patients with Coronary 
Artery Disease,” The American Journal 
of Medicine, 62:39-46, 1977. 


Chewable 


For this dosage form, a multicenter 
study sponsored by Stuart 
Pharmaceuticals, Division of ICI 
Americas Inc., provides substantial 
evidence that 5 mg chewable isosorbide 
dinitrate is effective for prophylactic 
treatment of angina pectoris for up to 
2% hours after single doses. Like the 
sublingual, the data for the chewable 
show that this dosage form (5 mg) has a 
slower onset of action than sublingual 
nitroglycerin, and, therefore should not 
be considered the treatment of choice 
for aborting an acute episode of angina 
pectoris. The following reports provide 
data from two of the centers: 

1. Kattus, A., et al., “Comparison of 
Placebo, Nitroglycerin, and Isosorbide 
Dinitrate for Effectiveness of Relief of 
Angina and Duration of Action,” Chest, 
75:17-23, 1979. 

2. Fletcher, G.F., B. Alimurung, and E. 
Watt, “Acute Drug Testing with 
Nitrates: Angina Relief During Treadmill 
Exercise,” Journal of American 
Geriatrics Society, 25:303-307, 1977. 


Controlled Release Oral (Swallowed) 
Tablets and Capsules 


The data show that 40 mg and 80 mg 
controlled release forms of isosorbide 
dinitrate are effective in the treatment of 
chronic stable angina pectoris for up to 8 
hours after single doses. Substantial 
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evidence is provided by the following 
studies: 

1. Steele, P., et al., “Comparison of the 
Effect on Exercise Tolerance of 
Sublingual Nitroglycerin and Isordil 
Tembid Capsules in Patients with 
Angina Pectoris,” a multicenter clinical 
evaluation sponsored by Ives 
Laboratories Inc., MDS-384, 1982. 

2. DiBianco, R., et al., “Effects of a 
New Oral Slow Release Form of 
Isosorbide Dinitrate on the 
Hemodynamics and Exercise Capacity 
of Patients with Angina,” Circulation, 
11-381, 1982. 


List of NDA’s and ANDA's 


The following NDA’s and ANDAs, 
previously approved or conditionally 
approved on the basis of safety, but not 
effectiveness, are subject to the findings 
and conditions stated in this notice. 

1. NDA 12-093; Isordil Tablets 
containing 5 mg, 10 mg, 20 mg, 30 mg, or 
40 mg isosorbide dinitrate per tablet; 
Ives Laboratories Inc., 685 Third Ave., 
New York, NY 10017. 

2. NDA 12-882; Isordil (controlled 
release) Tembids in tablet or capsule 
form containing 40 mg isosorbide 
dinitrate per tablet or capsule; Ives 
Laboratories Inc. 

3. NDA 12-940; Isordil Sublingual 
Tablets containing 2.5 mg, 5 mg, or 10 mg 
isosorbide dinitrate per tablet; Ives 
Laboratories Inc. 

4. NDA 16-191; Sorbitrate (sublingual) 
Tablets containing 2.5 mg or 5 mg 
isosorbide dinitrate per tablet; Stuart 
Pharmaceuticals, Division of ICI 
Americas Inc., P.O. Box 751, 
Wilmington, DE 19897. 

5. NDA 16-192; Sorbitrate (oral) 
Tablets containing 5 mg, 10 mg, or 20 mg 
isosorbide dinitrate per tablet; Stuart. 

6. NDA 16-776; Sorbitrate Chewable 
Tablets containing 5 mg or 10 mg 
isosorbide dinitrate per tablet; Stuart. 

7. NDA 17-226; Sorbitrate (controlled 
release) Tablets containing 40 mg 
isosorbide dinitrate per tablet; Stuart. 

8. ANDA 84-204; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Barr Laboratories, 
Inc., 265 Livington St., Northvale, NJ 
07647. 

9. ANDA 84-473: Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Zenith Laboratories, 
Inc., 140 LeGrande Ave., Northvale, NJ 
07647. 

10. ANDA Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Zenith. 

11. ANDA 85-783; Isordil Chewable 
Tablets containing 10 mg of isosorbide 
dinitrate per tablet; Ives. 

12. ANDA Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 


the drug per tablet; Danbury Pharmacal, 
Inc., 131 West St., P.O. Box 296, 
Danbury, CT 06810. 

13. ANDA Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Danbury. 

14. ANDA 86-033; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Danbury. 

15. ANDA 86-034; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Danbury. 

16. ANDA 86-035; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Zenith. 

17. ANDA 86-044; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Bolar Pharmaceutical Co., Inc., 
130 Lincoln St., Copiague, NY 11726. 

18. ANDA 86-045; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Bolar. 

19. ANDA 86-048; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet; Bolar. 

20. ANDA 86-051; Isosorbide Dinitrate 
(controlled release) Tablets containing 
40 mg of the drug per tablet; Bolar. 

21. ANDA 86-054; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; West-ward, Inc., 465 
Industrial Way West, Eatontown, NJ 
07724. 

22. ANDA 86-055; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; West-ward. 

23. ANDA 86-066; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; West-ward. 

24. ANDA 86-067; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; West-ward. 

25. ANDA 86-071; Isosorbide Dinitrate 
(sublingual) Tabiets containing 5 mg of 
the drug per tablet; Chelsea 
Laboratories, Inc., 428 Doughty Blvd., 
Inwood, NY 11696. 

26. ANDA 86-072; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Chelsea. 

27. ANDA 86-073; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Chelsea. 

28. ANDA 86-078; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Chelsea. 

29. ANDA 86-166; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Barr. 

30. ANDA 86-167; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet; Barr. 

31. ANDA 86-168; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Barr. 

32. ANDA 86-169; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Barr. 
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33. ANDA 86-186; Isosorbide Dinitrate 
(controlled release colored) Capsules 
containing 40 mg of the drug per capsule; 
The Vitarine Co., Inc., 227-15 North 
Conduit Ave., Springfield Gardens, NY 
11413. 

34. ANDA 86-221; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Cord Laboratories, Inc., 2555 
West Midway Blvd., Broomfield, CO 
80020. 

35. ANDA 86-222; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Cord. 

36. ANDA 86-223; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Cord. , 

37. ANDA 86-224; Isosorbide Dinitrate 
(controlled release) Tablets containing 
40 mg of the drug per tablet; Cord. 

38. ANDA 86-225; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Cord. 

39. ANDA 86-302; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Purepac Pharmaceutical Co., 200 
Elmore Ave., Elizabeth, NJ 07207. 

40. ANDA 86-304; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Purepac. 

41. ANDA 86-388; Sorbitrate 
(chewable) Tablets containing 10 mg of 
isosorbide dinitrate per tablet; Stuart. 

42. ANDA 86-405; Sorbitrate Tablets 
containing 20 mg of isosorbide dinitrate 
per tablet; Stuart. 

43. ANDA.86-788; Isosorbide Dinitrate 
(controlled release, green) Tablets 
containing 40 mg of the drug per tablet; 
Forest Laboratories, Inc., 919 Third Ave., 
New York, NY 10022. 

44. ANDA 86-790; Isosorbide Dinitrate 
(controlled release, yellow) Tablets 
containing 40 mg of the drug per tablet; 
Forest. 

45. ANDA 86-855; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Lederle 
Laboratories, Division of American 
Cyanamid Co., North Middletown Road, 
P.O. Box 500, Pearl River, NY 10965 

46. ANDA 86-858; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet;.Lederle. 

47. ANDA 86-861; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Lederle. 

48. ANDA 86-862; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Lederle. 

49. ANDA 86-922; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Par Pharmaceutical, 
Inc., 12 Industrial Ave., Upper Saddle 
River, NJ 07458. 

50. ANDA 86-923; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Par. 
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51. ANDA 86-924; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet: Par. 

52. ANDA 86-925; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Par. 

53. ANDA 86-163; Isosorbide Dinitrate 
(chewable) Tablets containing 5 mg of 
the drug per tablet; D.M. Graham 
Laboratories, Inc., Pearl St., Hobart, NY 
13788. - 

54. ANDA 86-314; Isosorbide Dinitrate 
(chewable) Tablets containing 10 mg of 
the drug per tablet; D.M. Graham. 

55. ANDA 86-344; Isosorbide Dinitrate 
(controlled release) Capsules containing 
40 mg of the drug per capsule; Inweed 
Laboratories, Inc., Division of Forest 
Laboratories, Inc., 300 Prospect St., 
Inwood, NY 11696. 

56. ANDA 86-414; Isosorbide Dinitrate 
(controlled release scarlet/clear) 
Capsules containing 40 mg of the drug 
per capsule; Vitarine. 

57. ANDA 86-415; Isosorbide Dinitrate 
(controlled release green/clear) 
Capsules containing 40 mg of the drug 
per capsule; Vitarine. 

58. ANDA 87-461; Isosorbide Dinitrate 
(controlled release orange/clear 
capsules containing 40 mg of the drug 
per capsule; Vitarine. 

59. ANDA 87-469; Isosorbide Dinitrate 
Tablets (sublingual) Tablets containing 
10 mg of the drug per tablet; Chelsea. 

60. ANDA 87-474; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Ascot Hospital Pharmaceuticals, 
Inc., 8055 North Ridgeway Ave., Skokie, 
IL 60076 

61. ANDA 87-475; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Ascot. 

62. ANDA 87-476; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet; Ascot. 

63. ANDA 87-477; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Ascot. 

64. ANDA 87-478; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Ascot. 

65. ANDA 87-482; Isosorbide Dinitrate 
(controlled release) Tablets containing 
40 mg of the drug per tablet; Ascot. 

66. ANDA 87-486; Isosorbide Dinitrate 
(controlled release) Capsules containing 
40 mg of the drug per tablet; Ascot. 

67. ANDA 87-490; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet; Chelsea. 

68.ANDA 87-491; Isosorbide Dinitrate 
Tablets containing 30 mg of the drug per 
tablet; Chelsea. 

69. ANDA 87-507; Isosorbide Dinitrate 
(controlled release white/amethyst) 
Capsules containing 40 mg of the drug; 
Vitarine. 


70. ANDA 87-537; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet; Par. 

71. ANDA 87-545; Isosorbide Dinitrate 
(sublingual) Tablets containing 10 mg of 
the drug per tablet; Barr. 

72. ANDA 87-558; Isosorbide Dinitrate 
(controlled release) Tablets containing 
40 mg of the drug per tablet; Par. 

73. ANDA 87-564; Isosorbide Dinitrate 
Tablets containing 30 mg of the drug per 
tablet; Barr. 

74. ANDA 87-618; Isosorbide Dinitrate 
Tablets containing 10 mg of the drug per 
tablet; Vangard Labs, Division of 
M.W.M. Corp., 103 Sampson St., 
Glasgow, KY 42141. 

75. ANDA 87-673; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Vangard. 

76. ANDA 87-680; Isosorbide Dinitrate 
(controlled release white/clear) 
Capsules containing 40 mg of the drug 
per tablet; Vitarine. 

77. ANDA 87-694; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Vangard. 

78. ANDA 87-700; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Vangard. 

79. ANDA 87-933; Isosorbide Dinitrate 
(sublingual) Tablets containing 10 mg of 
the drug per tablet; Par. 

80. ANDA 87-946; Isosorbide Dinitrate 
Tablets containing 30 mg of the drug per 
tablet; Par. 

81. ANDA 88-005; Isosorbide Dinitrate 
(sublingual) Tablets containing 5 mg of 
the drug per tablet; Unit Dose 
Laboratories, Inc., 1550 Elmwood Rd., 
Rockford, IL 61103. 

82. ANDA 88-006; Isosorbide Dinitrate 
(sublingual) Tablets containing 10 mg of 
the drug per tablet; Unit Dose. 

83. ANDA 88-074; Sorbitrate Tablets 
containing 20 mg of isosorbide dinitrate 
per tablet; Stuart. 

84. ANDA 88-088; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet: West-ward. 

85. ANDA 88-123; Sorbitrate 
(sublingual) Tablets containing 10 mg of 
isosorbide dinitrate per tablet; Stuart. 

86. ANDA 88-124; Sorbitrate Tablets 
containing 30 mg of isosorbide dinitrate 
per tablet; Stuart. 

87. ANDA 88-125; Sorbitrate Tablets 
containing 40 mg of isosorbide dinitrate 
per tablet; Stuart. 

88. ANDA 88-428; Isosorbide Dinitrate 
(controlled release) Tablets containing 
20 mg of the drug per tablet; Forest. 

89. ANDA 88-589; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Barr. 

90. ANDA 88-590; Isosorbide Dinitrate 
Tablets containing 5 mg of the drug per 
tablet; Barr. 
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91. ANDA 88-591; Isosorbide Dinitrate 
Tablets containing 20 mg of the drug per 
tablet; Barr. 

92. ANDA 88-592; Isosorbide Dinitrate 
(sublingual) Tablets containing 2.5 mg of 
the drug per tablet; Barr. 


New Drug Status 


A drug product that contains 
isosorbide dinitrate is regarded as a 
new drug (21 U.S.C. 321(p}) and an 
approved new drug application is 
required for marketing it. The new drug 
applications listed above represent (1) 
NDA’s approved on the basis of safety 
before effectiveness studies were 
required and (2) ANDA’s conditionally 
approved under the temporary 
exemption that allowed these products 
to be marketed while effectiveness 
studies were conducted. None of these 
applications is approved on the basis of 
effectiveness of the drug product. 
Therefore, supplemental new drug 
applications are now required to revise 
the labeling and to provide additional 
information necessary for full approval 
of the NDA’s and ANDA’s on the basis 
of effectiveness, as well as safety. 

In addition to the holders of the 
applications specifically named above, 
this notice applies to any person who 
manufactures or distributes a drug 
product that is not the subjectofan 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable, under 
21 CFR 310.6, to a related or similar drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributer to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Any person 
may request an opinion of the 
applicability of this notice to a specific 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 


Conditions for Approval and Marketing 


The Food and Drug Administration 
has reviewed all available evidence and 
concludes that single-entity isosorbide 
dinitrate is effective for the indications 
in the labeling conditions below. The 
agency is prepared to approve 
abbreviated new drug applications for 
products containing isosorbide dinitrate 
as a single-entity and supplements to 
previously approved new drug 
applications and conditionally approved 
abbreviated new drug applications 
under the conditions described in this 
notice. . 

A. Form of drug. The drug is in table 
form suitable for oral (i.e., swallowed), 
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sublingual, or chewable administration, 
or in controlled release tablet or capsule 
form suitable for oral administration. 

B. Labeling conditions. 1. The label 
bears the statement “Caution: Federal 
law prohibits dispensing without 
prescription.” 

2. The drug is labeled to comply with 
all requirements of the Federal Food, 
Drug, and Cosmetic Act and regulations, 
and the labeling bears adequate 
information for safe and effective use of 
the drug. The general outline of the 
labeling is as follows: 


Isosorbide Dinitrate 


Description 

Isosorbide dinitrate, an organic nitrate, is a 
vasodilator with effects on both arteries and 
veins. Isosorbide dinitrate is available as 
(Dosage forms to be listed by manufacturer 
or distributor). The chemical name for 
isosorbide dinitrate is 1,4,3,6-dianhydro- 
sorbitol- 2,5-dinitrate and compound has the 
following structural formula: (To be inserted 
by manufacturer or distributor). 


Molecular Weight: 236.14 


Isosorbide dinitrate is a white, crystalline, 
odorless compound which is stable in air and 
in solution, has a melting point of 70 °C and 
has an optical rotation of +134° (c = 1.0, 
alcohol, 20 °C). Isosorbide dinitrate is freely 
soluble in organic soivents such as acetone, 
alcohol, and ether, but is only sparingly 
soluble in water. 


Clinical Pharmacology 


The principal pharmacological action of 
isosorbide dinitrate is relaxation of vascular 
smooth muscle, producing a vasodilatory 
effect on both peripheral arteries and veins, 
with predominant effects on the latter. 
Dilation of the post-capillary vessels, 
including large veins, promotes peripheral 
pooling of blood and decreases venous return 
to the heart, thereby reducing left-ventricular 
end-diastolic pressure (pre-load). Arteriolar 
relaxation reduces systemic vascular 
resistance and arterial pressure (after-load). 

The mechanism by which isosorbide 
dinitrate relieves angina pectoris is not fully 
understood. Myocardial oxygen consumption 
or demand (as measured by the pressure-rate 
product, tension-time index, and stroke work 
index) is decreased by both the arterial and 
venous effects of isosorbide dinitrate and, 
presumably, a more favorable supply-demand 
ratio is achieved. While the large epicardial 
coronary arteries are also dilated by 
isosorbide dinitrate, the extent to which this 
contributes to relief of exertional angina is 
unclear. 

Therapeutic doses of isosorbide dinitrate 
may reduce systolic, diastolic, and mean 
arterial blood pressures, especially in the 
upright posture. Effective coronary perfusion 
is usually maintained. The decrease in 
systemic blood pressure may result in reflex 
tachycardia, an effect which results in an 
unfavorable influence on myocardial oxygen 
demand. Hemodynamic studies indicate that 
isosorbide dinitrate may reduce the 
abnormally elevated left ventricular end- 


diastolic and pulmonary capillary wedge 
pressures that occur during an acute episode 
of angina pectoris. 

Isosorbide dinitrate is metabolized by 
enzymatic denitration to the intermediate 
products isosorbide-2-mononitrate and 
isosorbide-5-mononitrate. Both metabolites 
have biological activity, especially the 5- 
mononitrate which is also the principal 
metabolite. The liver is & principal site of 
metabolism and isosorbide dinitrate is 
subject to a large first pass effect. The 
systemic clearance of the drug following 
intravenous infusion is about 3.4 liters/min. 
Since the clearance exceeds hepatic blood 
flow, considerable extrahepatic metabolism 
must also occur. 

The average bioavailability of isosorbide 
dinitrate is 59 and 22 percent following 
sublingual and oral administration, 
respectively. The terminal half-life is about 20 
minutes, 60 minute, and 4 hours following IV, 
sublingual, and oral administration, 
respectively. The dependence of half-life on 
the route of administration is not understood. 
Over limited ranges of IV dosing, the 
pharmacokinetics of isosorbide dinitrate 
appear linear. However, both the 2- and 5- 
mononitrate metabolites have been shown to 
decrease the rate of disappearance of the 
dinitrate from the blood and the half-lives of 
isosorbide-5-mononitrate and isosorbide-2- 
mononitrate range from 4.0-5.6 and 1.5-3.1 
hours, respectively. 

The pharmacokinetics and/or 
bioavailability of isosorbide dinitrate during 
multiple dosing have not been well studied. 
Because the metabolites influence the 
clearance of isosorbide dinitrate, prediction 
of blood levels of parent compound or 
metabolites from single-dose studies is 
uncertain 


Indications and Usage 


Isosorbide dinitrate is indicated for the 
treatment and prevention of angina pectoris. 
Controlled clinical trials have demonstrated 
that the sublingual, chewable, immediate 
release, and controlled-release oral dosage 
forms of isosorbide dinitrate are effective in 
improving exercise tolerance in patients with 
angina pectoris. When single sublingual or 
chewable doses (5 mg) of isosorbide dinitrate 
were administered prophylactically to 
patients with angina pectoris in various 
clinical studies, duration of exercise until 
chest pain or fatigue was significantly 
improved for at least 45 minutes (and as long 
as 2 hours in some studies) following dosing. 
Similar studies after single oral (15 to 120 mg) 
and oral controlled-release (40 to 80 mg) 
doses of isosorbide dinitrate have shown 
significant improvement in exercise tolerance 
for up to 8 hours following dosing. The 
exercise electrocardiographic evidence 
suggests that improved exercise tolerance 
with isosorbide dinitrate is not at the expense 
of greater myocardial ischemia. All dosage 
forms of isosorbide dinitrate may therefore 
be used prophylactically to decrease 
frequency and severity of anginal attacks and 
can be expected to decrease the need for 
sublingual nitroglycerin. 

The sublingual and chewable forms of the 
drug are indicated for acute prophylaxis of 
angina pectoris when taken a few minutes 


before situations likely to provoke anginal 
attacks. Because of a slower onset of effect, 
the oral forms of isosorbide dinitrate are not 
indicated for acute prophylaxis. 

In controlled clinical trials chewable and 
sublingual isosorbide dinitrate were effective 
in relieving an acute attack of angina 
pectoris. Relief occurred with a mean time of 
2.9 and 3.4 minutes (chewable and sublingual 
respectively) compared to relief of angina 
with a mean time of 1.9 minutes following 
sublingual nitroglycerin. Because of the more 
rapid relief of chest pain with sublingual 
nitroglycerin, the use of sublingual or 
chewable isosorbide dinitrate for aborting an 
acute anginal attack should be limited to 
patients intolerant or unresponsive to 
sublingual nitroglycerin. 


Contraindications 


Isosorbide dinitrate is contraindicated in 
patients who have shown purported 
hypersensitivity or idiosyncrasy to it or other 
nitrates or nitrites. 


Warnings ; 


The benefits of isosorbide dinitrate during 
the early days of an acute myocardial 
infarction have not been established. If one 
elects to use organic nitrates in early 
infarction hemodynamic monitoring and 
frequent clinical assessment should be used 
because of the potential deleterious effects of 
hypotension. 


Precautions 


General. Severe hypotensive response, 
particularly with upright posture, may occur 
with even small doses of isosorbide dinitrate. 
The drug should therefore be used with 
caution in subjects who may have blood 
volume depletion from diuretic therapy or in 
subjects who have low systolic blood 
pressure (e.g., below 90 mm Hg). Paradoxical 
bradycardia and increased angina pectoris 
may accompany nitrate-induced hypotension. 

Nitrate therapy may aggravate the angina 
caused by hypertrephic cardiomyopathy. 
Tolerance to this drug and cross-tolerance to 
other nitrates and nitrites may occur. 

Marked symptomatic, orthostatic 
hypotension has been reported when calcium 
channel blockers and organic nitrates were 
used in combination. Dose adjustment of 
either class of agents may be necessary. 

Tolerance to the vascular and antianginal 
effects of isosorbide dinitrate or nitroglycerin 
has been demonstrated in clinical ‘rials, 
experience through occupational exposure, 
and in isolated tissue experiments in the 
laboratory. The importance of tolerance to 
the appropriate use of isosorbide dinitrate in 
the management of patients with angina 
pectoris has not been determined. However, 
one clinical trial using treadmill exercise 
tolerance (as an endpoint)found an 8 hour 
duration of action of oral isosorbide dinitrate 
following the first dose (aftera 2week . 
placebo washout) and only a 2 hour duration 
of effect of the same dose after 1 week of 
repetitive dosing at conventional dosing 
intervals. On the other hand, several trials 
have been able to differentiate isosorbide 
dinitrate from placebo after 4 weeks of 
therapy, and in open trials an effect seems 
detectable for as long as severai months. 
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Tolerance clearly occurs in industrial 
workers continuously exposed to 
nitroglycerin. Moreover, physical dependence 
also occurs since chest pain, acute 
myocardial infarction, and even sudden 
death have occurred during temporary 
withdrawal of nitroglycerin from the workers. 
In clinical trials in engina patients, there are 
reports of anginal attacks being more easily 
provoked and of rebound in the 
hemodynamic effects soon after ntirate 
withdrawal. The relative importance of these 
observations to the routine, clinica! use of 
isosorbide dinitrate is not known. However, 
it seems prudent to gradually withdraw 
patients from isosorbide dinitrate when the 
therapy is being terminated, rather than 
stopping the drug abruptly. 

Information for Patients. Headache may 
occur during initial therapy with isosorbide 
dinitrate. Headache is usually relieved by the 
use of standard headache remedies, or by 
lowering the dose, and tends to disappear 
after the first week or two of use. 

Drug Interactions. Alcohol may enhance 
any marked sensitivity to the hypotensive 

_ effect of nitrates. 

Isosorbide dinitrate acts directly on 
vascular smooth muscle; therefore, any other 
agent that depends on vascular smooth 
muscle as the final common path can be 
expected to have decreased or increased 
effect depending on the agent. 

Carcinogenesis, Mutagenesis, Impairment 
of Fertility. No long-term studies in animals 
have been performed to evaluate the 
carcinogenic potential of this drug. A 
modified two-litter reproduction study in rats 
fed isosorbide dinitrate at 25 or 100 mg/kg/ 
day did not reveal any effects on fertility or 
gestation or any remarkable growth 
pathology in any parent or offspring fed 
isosorbide dinitrate as compared with rats 
fed a basal controlled diet. 

Pregnancy Category C: tsosorbide dinitrate 
has been shown to cause a dose-related 
increase in embryotoxicity (increase in 
mummified pups) in rabbits at oral doses 35 
and 150 times the maximum recommended 
human daily dose. There are no adequate and 
well-controlled studies in pregnant women. 
Isosorbide dinitrate should be used during 
pregnancy only if the potential benefit 
justifies the potential risk to the fetus. 

Nursing Mothers. It is not known whether 
this drug is excreted in human milk. Because 
many drugs are excreted in human milk, 
caution should be exercised when isosorbide 
dinitrate is administered to a nursing woman. 

Pediatric Use. The safety and effectiveness 
of isosorbide dinitrate in children has not 
been established. 


Adverse Reactions 


Adverse reactions, particulary headache 
and hypotension, are dose related. In clinical 
trials at various doses, the following have 
been observed. 

Headache is the most common (reported 
incidence varies widely, apparently being 
related, with an average occurrence of about 
25%) adverse reaction and may be severe and 
persistent. Cutaneous vasodilation with 
flushing may occur. Transient episodes of 
dizziness and weakness, as well as other 
signs of cerebral ischemia associated with 


postural hypotension, may occasionally 
develop (the incidence of reported 
symptomatic hypotension ranges from 2% to 
36%). An occasional individual will exhibit 
marked sensitivity to the hypotensive effects 
of nitrates and severe responses (nausea, 
vomiting, weakness, restlessness, pallor, 
perspiration, and collapse) may occur even 
with the usual therapeutic dose. Drug rash 
and/or exfoliative dermatitis may 
occasionally occur. Nausea and vomiting 
appear to be uncommon. 


Overdosage 


Signs and Symptoms. These may include 
the following: a prompt fall in blood pressure, 
persistent and the throbbing headache, 
vertigo, palpitation, visual disturbances, 
flushed and perspiring skin (later becoming 
cold and cyanotic), nausea and vomiting 
(possibly with colic and even bloody 
diarrhea), syncope (especially in the upright 
position), methemoglobinemia witk cyanosis 
and anoxia, initial hyperpnea, dyspena and 
slow breathing, slow pulse (dicrotic and 
intermittent), heart block, increased 
intracranial pressure with cerebral symptoms 
of confusion and moderate fever, paralysis 
and coma followed by clonic convulsions and 
possibly death due to circulatory collapse. 

It is not known that what dose of the drug 
is associated with symptoms of overdosing or 
what dose of the drug would be life- 
threatening. The acute oral LD50 of 
isosorbide dinitrate in rats was found to be 


_ approximately 1100 mg/kg of body weight. 


These animal experiments indicate that 
approximately 500 times the usual 
therapeutic dose would be required to 
produce such toxic symptoms in humans. It is 
not known whether the drug is dialyzable. 

Treatment of Overdosage. Prompt removal 
of the ingested material by gastric lavage is 
reasonable but not documented to be useful. 
Keep the patient recumbent in a shock 
position and comfortably warm. Passive 
movements of the extremities may aid venous 
return. Administer oxygen and artificial 
respiration if necessary. If 
methemoglobinemia is present, administer 
methylene blue (1% solution), 1 to 2 mg/kg 
intravenously. 

Methemoglobin. Case reports of clinically 
significant methemoglobinemia are rare at 
conventional doses of organic nitrates. The 
formation of methemoglobin is dose related 
and in the case of genetic abnormalities of 
hemoglobin that favor methemoglobin 
formulation, even conventional doses of 
organic nitrate could produce harmful 
concentrations of methemoglobin. 

WARNING: Epinephrine is ineffective in 
reversing the severe hypotensive events 
associated with overdose. It and related 
compounds are contraindicated in this 
situation. 


Dosage and Administration 


For the treatment of angina pectoris the 
usual starting dose for sublingual isosorbide 
dinitrate is 2.5 to 5 mg; for chewable tablets, 5 
mg; for oral (swallowed) tablets, 5 to 20 mg; 
and for controlled released forms, 40 mg. 

Isosorbide dinitrate should be titrated 
upward until angina is relieved or side effects 
limit the dose. In ambulatory patients, the 
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magnitude of the incremental dose increase 
should be guided by measurements of 
standing blood pressure. 

The initial dosage of sublingual or 
chewable isosorbide dinitrate for 
prophylactic therapy in angina pectoris 
patients is generally 5 or 10 mg every 2 to 3 
hours. Adequate, controlled clinical studies 
demonstrating the effectiveness of chronic 
maintenance therapy with these dosage 
forms have not been reported. 

Isosorbide dinitrate in oral doses of 10 to 
40 mg given every 6 hours in oral controlled 
release doses of 40 to 80 mg given every 8 to 
12 hours is generally recommended. The- 
extent to which development of tolerance 
should modify the dosage program has not 
been defined. The oral controlled rélease 
forms of isosorbide dinitrate should not be 
chewed. 


How Supplied 


(To be inserted by manufacturer or 
distributor.) 


C. Marketing status. 1. Marketing a 
drug product that is now the subject of 
an approved or effective new drug 
application or conditionally approved 
abbreviated application may be 
continued provided that, on or before 
October 2, 1984, the holder of the 
application has submitted (i) a 
supplement for revised labeling as 
needed to be in accord with the labeling 
conditions described in this notice, and 
complete container labeling if current 
container labeling has not been 
submitted, and (ii) a supplement to 
provide updating information with 
respect to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c)). 

2. In addition, to permit full approval 
on the basis of effectiveness, as well as 
safety, of the new drug applications and 
abbreviated applications that are now 
approved, effective, or conditionally 
approved on the basis of safety only, the 
holder of each such application is 
required to supplement its application to 
provide acceptable in vitro dissolution 
tests and in vivo bioavailability/ 
bioequivalence studies on the drug 
product in accord with item D below. To 
furnish adequate time for review, 
bioavailability data should be submitted 
on or before January 30, 1985. For any 
application not fully approved by July 
29, 1985, the agency will begin 
proceedings to withdraw the previous 
approval based only on safety and to 
remove those products from the market. 

3. Approval of an abbreviated new 
drug application (21 CFR 314.2) 
containing full information with respect 
to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c)) must be 
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obtained before marketing such 
products. Such an abbreviated new drug 
application is required to contain 
evidence from in vivo bioavailability 
studies as described in item D below. 
Evidence from in vitro dissolution 
testing is also required. Marketing drug 
products before approval of a new drug 
application will subject those products, 
and those persons who caused the 
products to be marketed, to regulatory 
action. 

D. Bioavailability requirements, 1. As 
stated in the Federal Register of August 
23, 1977 (42 FR 42311), the provision of 
21 CFR 320.22 (c) waiving bioavailability 
data for certain drugs does not 
necessarily apply to drug products first 
announced as effective in DESI notices 
published after January 7, 1977. This is 
the first notice announcing that 
isosorbide dinitrate is effective, and the 
agency has determined that because of 
actual or potential bioequivalence 
problems, isosorbide dinitrate in the 
dosage forms listed in this notice should 
be added to the liste of drugs for which 
bioavailability data are not waived. 

2. Under the exempting notices, 
manufacturers were allowed to 
demonstrate acceptable bioavailability 
using the digital plethysmography (DPG) 
method, and, as a condition for 
marketing could show only that 
sufficient drug had been absorbed to 
elicit a positive measurable indication of 
pharmacologic activity. At that time, 
sensitive methodology for determination 
of blood levels of the various organic 
nitrate coronary vasodilators had not 
been fully developed. Suitable 
methodology is now available for 
assessing bioavailability and defining 
the pharmacokinetics of isosorbide 
dinitrate through blood level 
determinations. 

3. Studies are currently underway that 
are intended to establish the absolute 
and relative bioavailability for each 
major dosage form of isosorbide 
dinitrate. The dosage forms and 
products used in these studies have 
been selected as standards because 
acceptable clinical efficacy data are 
available for them. Manufacturers that 
submit new applications or that hold 
previously approved or conditionally 
approved applications for other 
formulations will be required to match 
these standards by performing 
bioavailability/bioequivalence studies 
(blood level versus time for parent drug 
and major metabolites). Failure of a 
product to match may require clinical 
dose ranging studies as a condition for 
marketing. Requests for guidance on 
conducting dissolution tests and 
bioavailability/bioequivalence studies 


are to be addressed to the Division of 
nee at the address given 
above. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053 as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the Center 
for Drugs and Biologics (21 CFR 5.70 and 
5.82). 

Dated: July 30, 1984. 

Harry M. Meyer, Jr., 

Director, Center for Drugs and Biologics. 
[FR Doc. 84-20521 Filed &-2-64; 8:45 am] 

BILLING CODE 4160-01-41 


Heaith Care Financing Administration 
[ORD-49-N] 


Health Care Financing Research and 


Demonstration Cooperative 
Agreements and Grants; Cancellation 
of Grants Solicitation and Modification 
of Standing Grant and Waiver 
Solicitation 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: General notice. 


SUMMARY: The purpose of this notice is 
to cancel the solicitation for HCFA 
research and demonstration grants for 
November 5, 1984 as described in the 
standing grants and waiver 
announcement (48 FR 51538, November 
9, 1983). We will announce fiscal year 
1985 priorities for cooperative 
agreements and special grants in the 
Federal Register, as needed throughout 
the year. In addition, the waiver-only 
solicitations are cancelled for the first 
Mondays of August and November 1984. 
The next closing date for waiver-only 
applications will be February 4, 1985. 
The next closing date for cooperative 
agreements and grants will be May 6, 
1985. 


EFFECTIVE DATE: August 3, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Frances D. Lariviere, (301) 594-7474. 
You may also write for further 
information to the following address: 
Health Care Financing Administration, 
Office of Research and Demonstrations, 
Program Support Office, Area 2~B-12 
Oak Meadows Building, 6325 Security 
Boulevard, Baltimore, Maryland 21207. 
SUPPLEMENTARY INFORMATION: In a 
general notice on availability of HCFA 
funds for research and demonstration 
grants for Federal fiscal year (FY) 1984, 
published in the Federal Register on 
November 9, 1983 (48 FR 51538), we 
announced priority subject areas for 
HCFA grants. In addition to describing 
priority subject areas for HCFA grants, 
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the Federal notice listed closing 
dates for the HCFA grants and waiver 
processing cycles for fiscal years 1984 
and 1985. 

Based on the number of existing 
HCFA grants, waiver-only projects ard 
those in the process of either being 
reviewed or awarded, we are cancelling 
the November 5, 1984 solicitation for 
HCFA research and demonstration 
grants and the August aad November 
1984 waiver-only solicitations. We are 
currently considering applications from 
the November 7, 1983 and the January 9, 
1984 solicitations, the prevention 
solicitation for Medicare announced in 
the Federal Register on August 12, 1983 
(48 FR 33660), and the February 1984 
waiver-only cycle. We will consider 
which applications to award from the 
solicitation that closed on May 7, 1984. 
Applicants will be notified when final 
decisions are made. It is our intent to 
use cooperative agreements when 
appropriate in this for these 
cycles and all subsequent cycles. 

The next closing date for waiver-only 
applications will be February 4, 1985. 
Until that date we will discontinue our 
quarterly reviews of applications for 
pilot experimental and demonstration 
projects that seek only waivers of 
statutory State Medicaid plan 
requirements under section 1115(a) of 
the Social Security Act. Further, 
applications for experimeatal or 
demonstration projects under section 
222(a) of the Social Security 
Amendments of 1972 or section 402(a) of 
the Social Security Amendments of 1967 
that involve waiver only benefit 
payments, also will not be reviewed on 
a quarterly basis. 

We expect to publish special 
solicitations in the Federal Register for 
cooperative agreements and grants in 
the following areas: 

¢ Hospital prospective payment 
systems. 

¢ Physician reimbursement. 

If other areas of special interest are 
identified by HCFA, additional special 
solicitations will be published in the 
Federal Register. 

Review panels will make 
recommendations of approval or 
disapproval to the Director of HCFA’s 
Office of Research and Demonstrations 
for all applications received in response 
to a special solicitation. 

All applications received after the 
May 7, 1984 closing date will be 
included for review with the 
applications for the May 1985 processing 
cycle. We plan to issue new priorities 
and criteria in the falhof 1984. HCFA 
reserves the right to modify the priority 
areas for the May 1985 closing for 





31158 


cooperative agreements and grants. 
Such modification will be published in 
the Federal Register. The balance of our 
standing grants and waiver 
announcement of November 9, 1983 (48 
FR 51538) remains in effect. 


(Secs. 1110, 1115, and 1875 of the Social 

Security Act (42 U.S.C. 1310, 1315, 139511); 

section 222(a) of the Social Security 

Amendments of 1972 (42 U.S.C. 1395b-1 

(note)); section 402 of the Social Security 

Amendments of 1967 (42 U.S.C. 1395b-1); and 

section 3({a) of Pub. L. 95-210 (42 U.S.C. 

1395b-—1 (note)) 

(Catalog of Federal Domestic Assistance 

Programs No. 13,766 Health Financing 

Research, Demonstrations and Experiments) 
Dated: July 26, 1983. 

Carolyne K. Davis, 

Administrator, Health Care Financing 

Administration. 

[FR Doc. 84-20785 Filed 8-2-84; 9:16 am} 

BILLING CODE 4120-03-M 


Health Resourcee and Services 
Administration 


Application Announcement for Grants 
for Graduate Training in Family 
Medicine 


The Bureau of Health Professions, 
Health Resources and Services 
Administration, announces that 
applications for Grants for Graduate 
Training in Family Medicine for Fiscal 
Year 1985 are being accepted under the 
authority of Section 786{a) of the Public 
Health Service Act, as amended. 

Section 786(a) authorizes the 
Secretary to make grants to public or 
nonprofit private hospitals, accredited 
schools of medicine or osteopathy, and 
other public or private nonprofit entities 
to assist in meeting the cost of planning, 
developing and operating or 
participating in approved graduate 
training programs in the field of family 
medicine. 

To receive support, programs must 
meet the requirements of regulations 
published in the Federal Register on 
October 16, 1980 (45 FR 68890), and 
amendments dated March 26, 1984 (49 
FR 11612). 

In the funding of approved 
applications, preference will be given to 
projects in which: 

1. Substantial training experience is in 
settings which exemplify interdependent 
utilization of physicians and physician 
assistants and/or nurse practitioners; 
and/or 

2. Substantial portions of the training 
program are conducted in a primary 
medical manpower shortage area which 
is part of a health manpower shortage 
area(s) designated under Section 332 of 
the Public Health Service Act or in an 


Area Health Education Center, funded 
at least in part, under Section 781 of the 
Act. 

Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-15) Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers _ 
Lane, Rm. 8C-22, Rockville, Maryland 
20857, Telephone: (301) 443-6960. 

If additional programmatic 
information is needed please contact: 
Primary Care Graduate, Medical 
Education Branch, Division of Medicine, 
Bureau of Health Professions, Health 
Resources and Services Administration, 
5600 Fishers Lane, Rm. 4C-04, Rockville, 
Maryland 20857, Telephone: (301) 443- 
6820. 

The deadline date for receipt of 
applications is.September 7, 1984. 
Applications shall be considered as 
meeting the deadline date if they are 
either received on or before the deadline 
date, or postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. Applicants should request a 
legibly dated.U.S. Postal Service 
postmark or obtain a legibly dated 
receipt from a commercial carrier or U.S. 
Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing. 

Application materials are being 
forwarded without final action on the 
Fiscal Year 1985 budget and the 
enactment of health professions renewal 
legislation. Therefore, financial 
adjustments and programmatic changes 
may be necessary at a later date. Should 
such changes be necessary, all 
applicants will be notified. 

This program is listed at 13.379 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs or 45 CFR Part 100. 


Dated: July 27, 1984. 
Robert Graham, M.D., 
Administrator, Assistant Surgeon General. 
(FR Doc. 84-20622 Filed 8-2-84; 8:45 am] 
BILLING CODE 4160-15-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Environment and Energy 


[Docket No. I-84-125] 


Intended Supplemental Environmental 
impact Statement 


The Department of Housing and 
Urban Development gives notice that a 
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Supplemental Environmental Impact: 
Statement (SEIS) is intended to be 
prepared for the following project under 
HUD programs as described in the 
appendix: Kaka’ako Community 
Development District, City of Honolulu, 
Hawaii. This Notice is required by the 
Council on Environmental Quality under 
its rules (40 CFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which EIS should 
consider, recommended mitigating 
measures and alternatives, and major 
issues associated with the proposed 
project. Federal agencies having : 
jurisdiction by law, special expertise or 
other special interests should report 
their interests and indicate their 
readiness to aid the EIS effort as a 
“cooperating agency.” 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register, a Draft 
SEIS has not been filed on a project, 
then the Notice of that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued at Washington, D.C., July 30, 1984. 
Francis G. Haas, 


Deputy Director, Office of Environment and 
Energy. 

Appendix 

Supplemental EIS on the Makai Area 
Plan, an Expansion of the Kaka’ako 


Community Development District Plan, 
City of Honolulu, Hawaii 


The Department of Housing and 
Urban Development (HUD) Honolulu 


‘Office and the Hawaii Community 


Development Authority intend to 
prepare a SEIS on the project described 
below and solicits comments and 
information for consideration in the 
SEIS. HUD is acting as the lead Federal 
agency and as cooperating agency with 
the Hawaii Community Development 
Authority to assure compliance with the 
procedures and criteria of both the 
National Environmental Policy Act 
(NEPA) and Chapter 343, Hawaii 
Revised Statutes. 

Description: The Makai Area Plan is a 
proposal by the Hawaii Community 
Development Authority to redevelop 133 
acres of land adjacent to the Kaka’ako 
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Community Development District 
(KCDD) Plan located in the Honolulu 
urban area between the Central 
Business District and Waikiki. The 
Makai Area Plan is an.extension of the 
450 acre KCDD Plan adopted by the 
Hawaii Community Development. 
Authority in 1982. The potential impacts 
that would result from implementing this 
Plan were addressed in a Final 
Environmental Impact Statement that 
was made available to the public on July 
22, 1983, HUD may participate in the 
implementation of the Plan by making 
available mortgage insurance, low rent 
housing subsidies, and other funds 
under the Community Development 
Block Grant Program. 

A mixture of commercial, light 
industrial, waterfront industrial, and 
residential uses are planned in the 
Makai Area Plan. New housing, 
commercial and industrial uses along 
with improved infrastructure will also 
be permitted to develop over the next 25 
to 30 years. An additional 3,800 persons 
could potentially be added to the current 
projection of 47,500 persons, and 9,590 
jobs could be created in addition to the 
projected 69.000 jobs allowed for in the 
approved KCDD Plan. 

The SEIS will also describe and 
analyze the impacts resulting from 
infrastructure improvements for the 
Increment 1 district-wide improvement 
area in the KCDD Plan and the drainage 
improvements that will be extended to 
the shoreline. 

Need: The SEIS is proposed to test the 
environmental implications of a 
comprehensive area-wide land use plan 
for the Kaka’ako area and provide 
insights and background information for 
potential HUD assisted activities. The 
SEIS will address implementation of the 
Plan's impact on land use, topography, 
water quality, air quality, vehicular 
traffic, noise and utilities. It will also 
update selected findings made in the 
Final EIS for the KCDD Plan and 
address the unresolved issues identified 
therein. 

Alternatives: Alternatives being 
considered at this time for the SEIS 
include: (1) the Makai Area Plan as the 
preferred alternate; (2) three variations 
of the plan that reflect different land use 
needs in the Makai area; and (3) the no 
action alternative. 

Scoping: A formal scoping meeting 
will not be held. This notice is part of 
the process of scoping the EIS. 
Responses to this Notice will be used to 
help: (1) Determine significant issues; (2) 
identify relevant data; and (3) identify 
cooperating agencies. For further 
information, please contact Frank 
Johnson, Environmental Officer, 
Department of Housing and Urban 


Development, 300 Ala Moana Bivd., Box 
50007, Honolulu, HI 96850. His telephone 
number is (808) 546-5570 

Comments: Comments and questions 
regarding this proposal should be 
received by HUD within 21 days of the 
Federal Register Notice. Send written 
comments to or telephone Robert K. 
Fukuda, Manager, Attention of Frank 
Johnson, Environmental Officer, 
Department of Housing and Urban 
Development, 300 Ala Moana Blvd., Box 
50007, Honolulu, HI 96850, (808) 546- 
5570. 
[FR Doc. 64-2067 Filed 8-2-84; 8:45 am] 
BILLING CODE 4210-29-M 


Solar Energy and Energy 
Conservation Bank 


[Docket No. N-84-1425] 


Solar Energy and Energy Conservation 
Advisory Committees; Meeting 


AGENCY: Solar Energy and Energy 
Conservation Bank, HUD. 

ACTION: Notice: Meeting of the Solar 
Energy and Energy Conservation 
Advisory Committees. 


SUMMARY: This Notice announces a 
meeting of the Solar Energy and Energy 
Conservation Advisory Committees. The 
meeting will be held on September 6 and 
7, 1984. 

The purpose of the meeting is to 
provide the Board of Directors with 
recommendations concerning the 
operations of the Bank. 

EFFECTIVE DATE: August 3, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Colet Ritter Office of the Solar Energy 
and Energy Conservation Bank, Housing 
and Urban Development, 451 7th Street, 
SW, Room 7110, Washington, DC 20410; 
Telephone (202) 755-7166. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: The 
Energy Security Act of 1980 established 
Energy Conservation and Solar Energy 
Advisory Committees for the purpose of 
assisting the Board in carrying out the 
activities of the Bank which relate to 
energy conserving improvements and 
solar energy systems. Each committee 
consists of five members, appointed by 
the Board from among individuals who 
are not officers or employees of any 
governmental entity, as follows: 

(1) One individual who is able to 
represent the views of consumers as a 
result of the individual's education, 
training and experience. 

(2) One individual who is able to 
represent the views of financial 
institutions as a result of the individual's 
education, training and experience. ~~ 
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(3) One individual who is able to 
represent the views of builders as a 
result of the individual's education, 
training and experience. 

(4) One individual who is able to 
represent the views of architectural or 
engineering interests as a result of the 
individual's education, training and 
experience. 

(5) (a) For the Solar Energy 
Committee, one individual who is able 
to represent the views of the solar 
energy industry as a result of the 
individual's education, training and 
experience. 

(b) For the Energy Conservation 
Committee, one individual who is able 
to represent the views of producers or 
installers of residential and commercial 
energy conserving improvements as a 
result of the individual's education, 
training and experience. 

In accordance with the Federal 
Advisory Committee Act, 5 U.S.C, App. 
I, section 10(a)(2), announcement is 
made of the following meeting: The 
Solar Energy and Energy Conservation 
Advisory Committees will meet on 
September 6 and 7, 1984. The meetings 
are open to the public and will convene 
at 9:00 a.m. on Thursday, September 6, 
1984 at the Department of Housing and 
Urban Development, the Solar Bank 
Conference Room 7106, 451 7th Street, 
SW, Washington, DC 20410. 

An agenda will be available at the 
meeting. Inquiries concerning the 
agenda may be made by contacting the 
Office of the Solar Energy and Energy 
Conservation Bank at (202) 755-7166. 

Authority: Title V, Subtitle A, of the Energy 
Security Act of 1980 (Pub. L. 96-294, 12 U.S.C. 
3601 et sea.). 7. 

Dated: July 30, 1984. 

Richard H. Francis, 

Manoger, Solar Energy and Energy 
Conservation Bank. 

[FR Doc. 84-20574 Filed 8-2-84; 6:45 am] 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Availability of the 
Draft All American/Celeron and Getty 
Crude. Oil Pipeline. 


summary: Pursuant to section 102(2)(c), 


- of the National Environmental Policy 
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Act of 1969, the Bureau of Land 
Management, together with the 
California State Lands Commission and 
Santa Barbara County, has prepared a 
Draft Environmental Impact Report/ 
Environmental Impact Statement (DEIR/ 
EIS) for the All American/Celeron and 
the Getty crude oil pipelines. 

The All American/Celeron pipeline is 
a proposal of the All American and 
Celeron of California pipeline 
companies, subsidiaries of Goodyear 
Tire and Rubber Company. The All 
American/Celeron pipeline would begin 
near Santa Barbara, California; pass 
near Bakersfield and Blythe, California, 
Phoenix and Tucson, Arizona, and El 
Paso, Texas; and end at McCamey, 
Texas. An option to extend the line to 
Freeport, Texas (on the Gulf Coast was 
also considered in the DEIR/EIS. The 
pipeline would transport approximately 
300,000 barrels per day of heated outer 
continental shelf (OCS) crude through 
an insulated, 30-inch pipe. The pipeline 
could also receive San Joaquin crude at 
Emidio, California, and Alaskan crude 
via the Four Corners pipeline at Cadiz, 
California. 

The Getty pipeline is a proposal of the 
Getty Trading and Transportation 
Company, a subsidiary of Texaco. It 
would transport between 100,000 and 
400,000 barrels per day of OCS crude 
from Getty’s proposed Getty Gaviota 
Consolidated Coastal Facility in Santa 
Barbara County to the San Joaquin 
Valley. From there, up to 20,000 barrels 
per day would be shipped to San 
Francisco refineries, 100,000 barrels to 
Los Angeles, and 280,000 barrels per day 
to the gulf coast depending upon market 
conditions and the construction of 
proposed pipelines. The Consolidated 
Coastal Facility is being considered in 
an EIS prepared by Santa Barbara 
County and now out for public review. 
The Getty pipeline is being considered 
in the same document as the All 
American/Celeron pipeline due to the 
similarity of their proposed routes. 

The DEIR/EIS describes the 
implications of constructing and 
operating each of the pipelines. The 
document also assesses alternative 
routes of segments of the pipeline, 
including a different route through the 
Los Padres National Forest, around 
Arizona's Kofa National Wildlife 
Refuge, and across the California Desert 
Conservation Area. The analysis is 
focused on impacts related to significant 
areas of concern identified by agencies 
and by the public during seven public 
scoping meetings held in December, __. 
1983. These include the possible effects 
of an oil spill, impacts on wildlife, 
archaeological resources, air quality, 


existing land uses, and threats posed by 
geologic hazards (such as earthquakes). 

Comments on the draft EIR/EIS are 
being solicited from public agencies and 
interested individuals and 
organizations. Seven public hearings 
will be held during the public review. 
The location and dates of the hearing 
are listed below. 


Date and Location 


Tuesday, September 18, 1984, 7:00 to 9:00 
p.m.—City Commission Chambers, 
Las Cruces City Hall, 200 North 
Church, Las Cruces, New Mexico 
88001 

Wednesday, September 19, 1984, 7:00 to 
9:00 p.m.—Pima County Board of 
Supervisors Hearing Room, 111 West 
Congress, Tucson, Arizona 85701 

Thursday, September 20, 1984, 7:00 to 
9:00 p.m.—Maricopa County Board of 
Supervisors Auditorium, 205 West 
Jefferson, Phoenix, Arizona 85003 

Tuesday, September 25, 1984, 10:00 a.m. 
to 12:00 p.m. and 1:00 p.m. to close of 
comment period—Santa Barbara 
County Planning Commission Room, 
123 East Anapamu Street, Santa 
Barbara, California 93101 

7:00 to close of comment period—Ethel 
Pope Auditorium, Santa Maria High 
School, 901 South Broadway, Santa 
Maria, California 93454 

Monday, October 1, 1984, 7:00 to 9:00 
p.m.—Beale Memorial Library, 1315 
Truxton Avenue, Bakersfield, 
California 93301 

Tuesday, October 2, 1984, 7:00 to 9:00 
p.m.—Holiday Inn, Crown Room C, 
1200 University Avenue, Riverside, 
California 92507 

DATE: The public comment period is 

open for 90 days through November 1, 

1984. Comments received or postmarked 

after this date may not be considered in 

the final EIR/EIS. 


ADDRESSES: Comments on the DEIR/EIS 
should be submitted to the following 
address: Use of any other address may 
result in comments not being processed: 
Mary Griggs, California State Lands 
Commission, 1807 13th Street, 
Sacramento, California 95814. 

A limited number of copies of the 
DEIR/EIS are available upon request at 
the following address: California Desert 
District, USDI—Bureau of Land 
Management, 1695 Spruce Street, 
Riverside, California 92507. 

Copies are also available for review 
at two other locations: 

USDI—Bureau of Land Management, 
2800 Cottage Way, Rm. E-2841, 
Sacramento, CA 95825 

USDI—Bureau of Land Management, 
1725 Eye Street, NW., Suite 906, 
Washington, D.C. 20240 
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FOR FURTHER INFORMATION CONTACT: 
Gerald E. Hillier, District Manager, 
California Desert District, 1695 Spruce 
Street, Riverside, California 92507. 


Dated: July 24, 1984. 
Ronald D. Hofman, 
California Associate State Director. 
{FR Doc. 84-20310 Filed 8-2-84; 8:45 .am] 
BILLING CODE 4310-84-M 


[N-38997] 


_ Reality Action; Sale of Public Land in 


Elko County, NV 


July 27, 1984. 


The following described land has 
been examined and identified as 
suitable for disposal by non-competitive 
sale under section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750, 43 U.S.C. 1713), at no 
less than the fair market value: 


Mount Diablo Meridian, Nevada 

T. 39 N., R. 70 E., 
Sec. 16, N4ZSWY*NW%/. 
Containing 20 acres, more or less. 


The above described land is being 
offered as a non-competitive public sale 
to Mr. Joseph R. Payne. These lands 
have historically been cultivated in 
conjunction with adjoining private lands 
recently purchased by Mr. Payne. The 
parcel has been subjected to this 
unauthorized agricultural use prior to 
the first cadastral survey of the land in 
1870. 

The subject land is not required for 
any Federal purpose. The sale is 
consistent with Bureau planning and is 
in response to Mr. Payne’s request. The 
public interest would be served by 
offering the land for sale. The parcel 
because of its location and history of 
unauthorized use is difficult and 
uneconomic to manage.as part of the 
public lands. 

The patent, when issued, will contain 
the following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890, 26 Stat. 391; 43 U.S.C. 945. 

2. All mineral deposits in the land so 
patented, and to it, or persons 
authorized by it, the right to prospect, 
mine, and remove such deposits from 
the same under applicable law and such 


’ regulation as the Secretary of the 


Interior may: prescribe. (The purchaser 
may request conveyance of the 
available Federally owned mineral 
interest under Section 209 of the Federal 
Land Policy and Management Act of 
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October 21, 1976, 90 Stat. 2757, 43 U.S.C. 
1719). 

And will be subject to: 

1. Oil and Gas lease N-35250. 

Upon publication of the Notice of 
Realty Action in the Federal Register, 
the lands will be segreated from all 
forms of appropriation under the public 
land laws, including the mining and 
mineral leasing laws. This segregation 
shall terminate upon issuance of patent 
or other document of conveyance, upon 
publication in the Federal Register of a 
termination of segregation, or 270 days 
from the date this Notice is published in 
pone Federal Register, whichever occurs 
irst. 

The land will not be offered for sale 
any sooner than 60 days after the 
publication of this Notice in the Federal 
Register and for a period of 45 days from 
the date of publication of this Notice in 
the Federal Register, interested parties 
may submit comments to the District 
Manager, Elko District Office, Bureau of 
Land Management, P.O. Box 831, Elko, 
Nevada, 89801. Any adverse comments 
will be forwarded to and evaluated by 
the Nevada State Director, who may 
vacate or modify this realty action and 
issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 

Rodney Harris, 

District Manager. 

[FR Doc. 64-2059 Filed 8-2-84; 8:45 am] 
BILLING CODE 4310-HC-M 


Fish and Wildlife Service Endangered 
Species Permit; Receipt of 
Applications 


The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to Section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.): 

Applicant: Mark Runnals, Bradenton, 
FL—APP# 9919BL. 

The applicant requests a permit to 
import 15 pair of scarlet-chested 
parakeets (Neophema splendida) or 
turquoise parakeets (Neophema 
pulchella) from the Netherlands for 
enhancement of propagation. 

Applicant: Louis B. Gaker, Hamilton, 
OH—APP# 2898BM. 

The applicant requests a permit to 
purchase in interstate commerce one 
pair of captive-born Hawaiian (=nene) 
geese (Neoshen (=Branta) 
sandvicensis) from Ron Cline, 
Temperance, MI, for enhancement of 
propagation. 


Applicant: Florida Power & Light 
Company, Juno Beach, FL—APP# 
2648BM. 


The applicant requests a permit to 
take (to relocate, radio-tag, stomach 
sample, and perform environmental 
contaminant analysis on tissues taken 
from dead specimens and failed eggs) up 
to 100 hatchlings and 25 non-hatchling 
American crocodiles (Crocodylus 
acutus), from their property, for 
scientific research and enhancement of 
propagation and survival. 

Applicant: Robert J. Jessup, Downers 
Grove, IL—APP# 5490AB. 

The applicant requests a permit to 
take (capture, release) Indiana bats 
(Myotis sodalis) in DuPage County, IL, 
Forest Preserves for scientific research. 

Applicant: North Carolina State 
Museum of Natural History, Raleigh, 
NC—APP# 2049BM. 

The applicant requests a permit to 
take (capture, release) Virginia big- 
eared bats (Plectodus townsendii 
virginiana) in northwest NC and 
northeast TN for scientific research. 

Applicant: Clifford D. Johnson, 
Menomonee Falls, WI—APP# 1066BM. 

The applicant requests a permit to 
import one hunting trophy of a captive- 
bred bontebok antelope (Damaliscus 
dorcas dorcas) that was culled from a 
ranch herd in South Africa, for 
enhancement of survival. 

Applicant: Division of Fish and 
Wildlife, Department of Natural 
Resources, Saipan, Mariana Islands— 
PRT 2- 10832, APP# 2420BM. 

The applicant requests to amend their 
permit to include radio tagging of the 
Micronesian megapode (Megapodius 
Japerouse), for scientific research and 
enhancement of survival. 

Applicant: Patuxent Wildlife Research 
Center, U.S. Fish and Wildlife Service, 
Laurel, MD—APP# 5647AB. 

The applicant requests renewal and 
amendment of its permit (formerly PRT 
2-8045) to take (capture) California 
condors (Gymnogyps californianus) for 
radio-telemetry, banding, marking and 
captive breeding. A detailed description 
of the activities requested (and 
subsequently approved) under the 
permit was published on June 3, 1981, in 
the Federal Register (Vol. 46, No. 106), 
pages 29918-29920. Generally, that 
information is still applicable, with the 
exception of some of the activities 
described below. Among other things, 
the permit authorized the taking of 9 
condors from the wild to establish a 
captive breeding program, and radio- 
tagging of 12 free-flying birds and an 
unlimited number of pre-flight 
immatures. The applicant was required 
to obtain prior approval from the 
California Department of Fish and Game 
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(CDF&G) and the California Game © 
Commission (CGC) before conducting 
any activities involving capturing or 
handling of condors. Further, the 
quantities stated above and the time 
frames during which birds could be 
taken were subject to change upon 
consultation and approval from the 
CDF&G. With such consultation and 
approval, the applicant was successful 
in taking 14 birds for the captive 
breeding program (1 immature male, 3 
chicks and 10 eggs incubated and 
hatched in captivity), and radio-tagged 
and released 2 birds. 

During the next 3-year phase of the 
recovery project, the applicant requests 
authorization to conduct the following 
activities: 

(1) Capture 18 condors (15 free-flying 
and 3 pre-flight) for radio-tagging to 
obtain data on habitat use and 
mortality. Each trapped condor will be 
weighed, checked for parasites, undergo 
blood extraction, undergo tracheal and 
cloacal swabs for culturing bacteria and 
viruses and other sampling and 
examination. Some birds may be re- 
captured for the purpose of refitting or 
replacing radio transmitters, taking of 
additional blood samples or for other 
examinations. 

(2) Take one unpaired female, 4 years 
or older, into captivity for breeding 
purposes. This bird is to be paired with 
Topa-topa, the male that has been in 
captivity at the Los Angeles Zoo since 
1967. 

(3) Take all-first clutch eggs and 
nestlings and, as circumstances warrant, 
all second clutch eggs or nestlings from 
all pairs nesting in any given year. 
Nestlings hatched in captivity from wild- 
collected eggs and nestlings collected 
directly from the wild are to be either 
kept permanently for the breeding 
program [see (4) below] or for eventual 
release to augment the wild population. 
The purpose of taking eggs and nestlings 
is to increase annual production by the 
wild pairs by inducing multiple-laying. 
Each pair potentially may produce up to 
three eggs annually instead of just one. 
The wild population is estimated at 17- 
19 birds and is declining at an annual 
average rate of about 2 birds. Multiple- 
laying resulted in extra eggs during 1983. 
The advisability of such taking will be 
evaluated on a case-by-case basis for 
each breeding pair. Five breeding pair 
are currently known to exist in the wild. 
A nestling from the most recently 
discovered breeding pair may be taken 
in 1984. Unless more wild breeding pairs 
are discovered, no more than 10 eggs or 
hatchlings would be taken per year, 
beginning in spring 1985 and extending 
through August 31, 1987. 
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(4) By August 31, 1987, establish a 
captive flock with up to 5 individuals 
from each known active breeding pair. 
Eleven of the 15 birds currently held in 
captivity are being held for captive 
breeding. Of these 11, the recently active 
breeding pairs are represented as 
follows: 3 progeny each from 2 pairs and 
2 progeny each from 2 other pairs. In 
addition, Topa-topa represents a pair 
believed to no longer exist. One of the 
currently active pairs has no 
representative progeny in the captive 
flock. Cross-fostering of an Andean 
condor (Vulture gryphus) chick to a wild 
California nesting pair may be 
undertaken with pairs that lose an egg 
or chick after mid-April either naturally 
or because it was removed intentionally. 
The fostered chick or egg will be 
removed before fledging to allow the 
pair to recycle and breed the following 
year. The objective of cross-fostering is 
to determine the feasibility of placing 
artificially hatched nestling California 
condors in wild nests so that 
survivability of all eggs and hatchlings 
is maximized. 

(5) Release on annual basis all 
captive-reared adult or subadult condors 
obtained as eggs or nestlings from wild 
pairs that are not required for the 
breeding program. These birds would be 
equipped with radio transmitters. The 
goal would be to maintain a wild 
population of condors that contains the 
maximum number of breeding pairs 
possible as well as an adequate number 
of immature birds to replace older birds 
that eventually die. The first release will 
include 3-4 birds that are currently in 
captivity, and will be done in the 
summer of 1985. Release techniques will 
be patterned after techniques used in 
the release of captive-bred Andean 
condors in Peru, a project that has 
successfully incorporated 9 out of 11 
birds released to the wild. The 
individual California condors to be 
released will depend on such factors as 
the sex ratio of birds taken as eggs in 
1984. Birds that develop problems after 
release may require recapturing. 

(6) Enter active and inactive nests to 
make nest-site improvements to promote 
eggs safety, install automatic weighing 
perches, collect eggs or nestlings and 
salvage parts. Active nests will be 
entered only when parent birds are 
away from the nest. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601, 1000 North 
Glebe Rd., Arlington, Virginia, or by 
writing to the U.S. Fish & Wildlife 
Service, WPO, P.O. Box 3654, Arlington, 
VA 22203 


Interested persons may comment on 


any of these applications within 30 days . 


of the date of this publication by 
submitting written data, views, or 
arguments to the above address. Please 
refer to the file number when submitting 
comments. 


Dated: July 30, 1984. 


R.K. Robinson, 

Chief, Branch of Permits, Federal Wildlife 
Permit Office. 

[FR Doc. 84-20557 Filed 8-2-84; 8:45 am} 

BILLING CODE 4310-55-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30508] 


Huntsville and Madison County 


Railroad Authority; Exemption From 49 
U.S.C. Subtitle IV 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of Exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts the Huntsville and 
Madison County Railroad Authority 
from 49 U.S.C. Subtitle IV. 

DATES: This exemption will be effective 
on September 4, 1984. Petitions to stay 
must be filed by August 13, 1984, and 
petitions for reconsideration must be 
filed by August 23, 1984. 

ADDRESSES: Send pleadings referring to 
Finance Docket No. 305508 to: 

(1) Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

(2) Petitioner's representative: William 
P. Jackson, Jr., Post Office Box 1240, 
Arlington, VA 22210. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424— 
5403. 

Decided: July 25, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. Commissioner Sterrett voted to 
grant the exemption as sought. Vice 
Chairman Andre dissented in part with a 
separate expression. 

James H. Bayne, 
Secretary. 


[FR Doc. 84-20588 Filed 8-2-84; 8:45 am] 
BILLING CODE 7035-01-M 
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(OP 5MCF-406] 
Decision-Notice 


The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344, Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 363 I.C.C. 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2 A copy of any application, 
together with applicant's supporting 
evidence, can be obtained from any 
applicant upon request and payment to 
applicant of $10.00, in accordance with 
49 CFR 1182.2 (d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
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under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
* to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: July 30, 1984. 

By the Commission. 

James H. Bayne, 
Secretary. 

MC-F-15866. DeCamp Bus Line 
(DeCamp) (101 Greenwood Ave., 
Montclair, NJ 07042)—Purchase—Arrow 
Bus Company Inc. (Arrow) (88 Main 
Street, Garfield, NJ 07026). Filed June 29, 
1984. Representative: Edward F. Bowes, 
7, Becker Farm Road, P.O. Box Y, 
Roseland, NJ 07068. 

DeCamp seeks authority to purchase 
all of the interstate operating rights and 
NJ intrastate rights and property of 
Arrow. Robert B. DeCamp, Robert B. 
DeCamp, Jr., and Suzanne C. DeCamp 
seek authority to acquire control of said 
rights through the transaction. 

DeCamp is purchasing the interstate 
operating rights contained in Arrow’s 
certificate No. MC-37049 and Sub-Nos. 
1, 2, and 3, which authorize the 
transportation of passengers and their 
baggage and express and newspapers, 
over (1) irregular-route, from Paterson, 
NJ, and points within 15 miles of 
Paterson, to points in NY, and return; 
and (2) regular route, between junction 
Kingsland Rd and Bloomfield Ave., in 
Nutley, NJ and New York, NY serving 
Union City, NJ as an intermediate point 
and all intermediate points as specified; 
between junction NJ Hwy 3 and 
renumbered NJ Hwy 3 (just east of the 
Hackensack River), and junction 
renumbered NJ Hwy 3 and NJ Hwy 3 (at 
or near Union Avenue), all in Secaucus, 
NJ, serving no intermediate points; and 
at Secaucus, NJ, between junction NJ 
Hwy 3 and NJ Hwy 3 service road and 
Harmon Meadows Boulevard, and 
between junction NJ Hwy 3 and 
Paterson Plank Road and junction Plaza 
Drive and Harmon Meadows Boulevard; 
permit No. MC-37049 (Sub-No. 5) 
between Carstadt, NJ, and New York, 


NY under continuing contract(s) with a 
named shipper; and New Jersey . 
intrastate authority in New Jersey Route 
File No. 514-103, which authorizes the 
transportation of passengers and their 
baggage and express and newspapers 
over regular routes between Nutley, NJ 
and New York, NY. 

DeCamp presently controls DeCamp 
Bus Tours, Inc. (MC-155100) and 
DeCamp Transit, Inc. (MC-170393) 
which has been approved in MC-F- 
15630. 

Notes.—({1) This notice does not purport to 
be a complete description of the operating 
rights of the carriers involved. (2) Application 
for temporary authority has been filed. 

[FR Doc. 84-20578 Filed 8-2-84; 6:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30535] 


Merchant—Stor Dor Freight System, 
Inc.; Abandonment of Freight 
Forwarder Permit 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed 
abandonment of freight forwarder 
permit under 49 U.S.C. 10933. 


SUMMARY: Merchant—Stor Dor Freight 


System, Inc. (Merchant), proposed to 
abandon its freight forwarder permit 
issued in No. FF-49 (Sub-No. 5), 
authorizing the transportation of general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), between points in the United 
States. 

DATE: Comments are due on or before 

August 20, 1984. 

ADDRESSES: Send comments to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, D.C. 20423 

and 

(2) Petitioner’s representative: Fritz R. 
Kahn, Suite 1000, 1660 L Street NW., 
Washington, D.C. 20036 
Comments should refer to Finance 

Docket No. 30535. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7977. 

SUPPLEMENTARY INFORMATION: Under 

U.S.C. 10933, the Commission’s approval 

is required for the abandonment of 

freight forwarder service by a forwarder 
that is controlled by, or under common 

control with a common carrier providing 
transportation under subchapters I, Il, or 

III of Chapter 105, Title 49. Here, 

Transway International Corporation 

controls a motor carrier, Westland 

Freight Lines, Inc. (MC-39085) as well as 
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Merchant and another freight forwarder, 
Western ing Company, Inc. 
(Western) (FF-79). Because Western’s 
authority is coextensive with that of 
Merchant, the parties propose to 
abandon Merchant's freight forwarder 
permit, and then merge Merchant into 
Western. The surviving company, to be 
called Wescar Freight System, Inc., will 
then be able to conduct forwarding 
operations more efficiently, thereby 
benefitting shippers. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-20635 Filed 8-2-8; 6:45 am} 

BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


Office of the Secretary 


Agency Forms Under Review by the 


Office of Management and Budget 
(OMB) 


Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 


List of Ferms Under Review 


On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensios, or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out. 

Who will be required to or asked to 
report. ° 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 
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Comments and Question 


Copies of the proposed forms and 
supporting documents may be obtained 
by caling the Departmental Clearance 
Officer, Paul E. Larson, Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W., Room S-5526, 
Wshington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


Extension 


Employment Standards Administration 

Application for authority to Employ Full- 
Time Students at subminimum Wages 
in Retail or Services Establishments 
or Agriculture 

1215-0032; WH-200; WH-202 

Annually 

Farms; Businesses or other for-profit; 
Non-profit institutions; 

Small Businesses or organizations: 
25,000 responses; 7,875 hours; 2 forms 
The information is needed to 

determine whether a retail or service, or 

agriculture employer should be 
authorized to pay subminimum wages to 
full-time students under the provisions 


of sections 14(b) (1) and 14(b) (2) of the 
FLSA. The Division (WH) uses the 
information to approve such authority 
for the respondents. 

Bureau of Labor Statistics 

Hours of Work Survey 

OMB No. 1220-0076; BLS 2000N, 2000P 
Annual 

Business or other for-profit; small 

businesses or organizations: 2925 

responses; 731 hours; 2 forms (1 per 

establishment) Hours at work 
information is vitally needed in order 
to construct labor input measures for 
purposes of measuring productivity. 

Presently, labor input is measured 

using hours paid. The collection of 

information of hours at work began in 

March 1982 and must be collected 

annually. 

Ratios of hours at work to hours paid 
are calculated as adjustment factors for 
concurrently published ‘measures. 

Signed at Washington, D.C. this 31 day of 
July 1984. 

Paul E. Larson, 

Departmental Clearance Officer. 
{FR Doc. 84-20631 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-24, 4510-27-M 


Employment and Training 
Administration 


Job Training Partnership Act (Pub. L. 
97-300) Supplemental Allotments for 
Title li, Part B; Summer Youth 
Employment and Training Programs 


AGENCY: Employment and Training 
Administration, Labor. 
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ACTION: Notice. 


summary: This Notice announces the 
distribution of an additional $100 million 
for the 1984 summer youth program. 
These funds are being distributed to 
service delivery areas (SDAs) which 
received, for the 1984 summer youth 
program, less than 95.3939 percent of the 
amount the same areas received for the 
1983 summer youth program. 


FOR FURTHER INFORMATION CONTACT: 
Robert N. Colombo, Director, Office of 
Employment and Training Programs, 601 
D Street, NW., Washington, D.C. 20213, 
telephone number (202) 376-6093. 


SUPPLEMENTARY INFORMATION: Attached 
are the final allotments for the 
additional $100 million for the 1984 
summer youth program. These amounts 
were determined by comparing the 
regular 1984 summer youth allotment for 
each service delivery area to the amount 
received by the geographic areas served 
by the SDA for the 1983 summer youth 
program. An additional allotment was 
provided to each SDA whose 1984 
summer youth allotment was less than 
95.3939 percent of the 1983 amount. 


Signed at Washington, D.C. this 24th day of 
July 1984. 
Patrick J. O’Keefe, 
Deputy Assistance Secretary of Labor. 


BILLING CODE 4510-30-M 
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U.S. DEPARTMENT OF LABUR = ENPLOYNENT AND TRAINING ADMINISTRATION 


OFFICE OF FINANCLAL CONTKOL 
$100.000,000 SUMMER SUPPLEMENTAL 


BRIDGEPORT /ANSONLA/NORWALK/STAMFORD CONSORTIU 


BRESTOLANEW BRITALN CONSOKTIUM 
DANBURY/TORRINGTON CONSORTIUM 
DANIELSON /WINDHAM CONSORTIUM 
HAKTFORD CONSORTIUM 
NERIDES/MIDDLETOWN CONSORTIUM 
NEW HAVEN CONSORTLUM 
NORWICH/NEW LONDON CONSORTIUM 
WATERBURY CONSORTIUM 


CONNECTICUT 


CUMBERLAND COUNTY 
BALANCE OF MAINE CONSORTIUM 


MAINE 


BOSTON CITY 
NEW BEDFORD/CAPE AND ISLANDS CONSORTIUM 
HAMPDEN CONSORTIUM 

NORTHERN WORCESTER CONSORTIUM 
SUUTHERN WORCESTER CONSORTIUM 

METRO NORTH CONSORTIUM 

BROCKTON AREA CONSORTLUM 

BRISTOL CONSORTIUM 

NORTHERN MLDDLESEX CONSORTIUM 
BERKSHIRE CONSORTIUM 

NORTHERN ESSEX CONSORTIUM 

SOUTHERN ESSEX CONSORTIUM 

SOUTH COASTAL CONSORTIUM 

METRO SOUTHWEST CONSORTIUM 
FRANKLIN/HAMPSHIRE CONSORTIUM 


MASSACHUSETTS 


BALANCE OF NEW HAMPSHIRE CONSORTIUM 
HILLSBOROUGH COUNTY 


NEW HAMPSHIRE 


PROVIDENCE/CRANSTON 
NORTHERN RAGDE ISLAND CONSORTIUM 
BALANCE OF RHODE LSLAND CONSORTIUM 


KHODE ISLAND 
VERNONT CONSORTLUM 
VERMONT 


KEGLON I 


CAMDEN COUTNTY 

UNLON COUNTY 

JERSEY CITY 

NEWARK CITY 

PASSAIC CUUNTY 

MERCER COUNTY 

ATLANTIC/CAPE MAY CONSORTIUM 
BERGEN COUNTY 

BURLINGTON COUNYY 

BALANCE OF ESSEX COUNTY 
GLOUCESTER COUNTY 

BALANCE OF HUDSON COUNTY 
MIDDLESEX COUNTY 

MONMOUTH COUNTY 

MORRES COUNTY 

UCEAN COUNTY 
SOMERSET/HUNTERDON CONSORTIUM 
SALEM/CUMBERLAND CONSORTIUM 
SUSSEX/WARREN CONSORTIUM 


NEW JERSEY 


ALBANY /RESSELAER/SCHENECTADY CONSORTIUM 
BUFFALO/CHEEKTOWAGA/TONAWANDA CONSORTIUM 
NEW YORK CITY 
ROCHESTER CITY 


SUMNER 83 


2,550,780 
734,054 
732,338 
325,428 

2,134,327 
481,926 

1,811,364 
597,477 
797,256 


10,168,950 


623,320 
3,393,313 


4,016,633 


3,170,012 
1,521,514 
1,625,695 
617,303 
1,406,164 
2,604,071 
692,765 
1,276,112 
775,997 
627,109 
1,014,226 
1,335,757 
1,452,177 
1,898,201 
587,474 


20,602,577 


1,506,591 
624,726 


2,131,317 


1,114,322 
999,047 
1,729,120 


3,842,489 


1,620,048 


1,620,048 


42,382,014 


1,693,165 
1,565,355 
2,837,001 
5,262,298 
1,966,196 
967,927 
1,383,407 
1,777,902 
687,740 
1,523,436 
537,873 
1,762,465 
1,932,236 
1,523,128 
784,066 
868,249 
$52,159 
987,826 
$13,450 


28,325,879 


1,582,017 
3,695,140 
33,438,956 
1,042,995 


AND MANAGEMERKT SYSTEMS 


SUMMER &4 


1,890,999 
807,887 
683,673 
350,784 
1,739,208 
464,326 
1,174,413 
402,198 
797,939 


8,311,427 


428,728 
2,854,202 


3,282,930 


2,429,895 
1,520,578 
1,443,118 
683,671 
1,581,194 
1,798,426 
690,407 
1,183,795 
639,890 
463,078 
889,110 
964,886 
1,108,018 
703,878 
739,240 


16,839,184 


1,480,921 
417,696 


1,898,617 


910,773 
826,919 
1,402,904 


3,140,596 


1,775,415 


1,775,415 


35,248,169 


1,363,529 
1,443,381 
1,213,101 
2,160,845 
1,726,375 
850,885 
1,264,614 
1,675,083 
702,177 
1,227,150 
515,240 
1,495,319 
1,573,853 
1,304,086 
636,883 
782,100 
468,787 
914,888 
443,877 


21,762,233 


1,271,397 
2,609,979 
24,312,315 
1,006,017 


$100M 


542,290 
0 


14,933 
0 


300,626 
0 
553,518 
167,759 
0 


1,579,126 


165,881 
382,813 


548,694 


594,104 
0 
107,696 
0 

0 
685,700 
0 
33,538 
100,364 
135,146 
78,400 
309,345 
277,271 
1,106,891 
0 


3,428,455 


0 
178,255 


178,255 


152,223 
126,111 
246,571 


524,905 
Q 
0 


6,259,435 


251,588 
49,873 
539,286 
2,859,068 
149,257 
72,459 
55,072 
20,928 
144,673 
226,115 
0 
185,966 
269,383 
148,886 
111,068 
46,157 
57,939 
27,438 
45,923 


5,261,079 


237,751 
914,960 
7,586,429 
0 


6/19/84 


TOTAL 
SUMMER 8&4 


2,433,289 
807,887 
698,606 
350,784 

2,039,836 
464,326 
1,227,931 
569,957 
792,939 


9,890,553 


594,609 
3,237,015 


3,831,624 


3,023,999 
1,520,578 
1,550,814 
683,671 
1,581,194 
2,484,126 
690,407 
1,217,333 
740,254 
598,224 
967,510 
1,274,231 
1,385,289 
1,810,769 
739,240 


20,267,639 


1,480,921 
595,951 


2,076,872 


1,062,996 
953,030 
1,649,475 


3,665,501 
1,725,415 


1,775,415 


41,507,604 


4,615,177 
1,493,254 
1,752,387 
5,019,913 
1,875,632 
923,344 
1,389,686 
1,696,011 
846,850 
1,453,265 
515,240 
1,681,285 
1,843,236 
1,452,972 
747,951 
828,257 
526,726 
942,326 
489,800 


27,023,312 


1,509,148 
3,524,939 
32,898,734 
1,006,017 
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U.S. DEPARTMENT OF LABOR = EMPLOYNENT AND TRAINING ADMINISTRATION 
OFFICE OF FINANCIAL CONTROL AND MANAGEMENT SYSTENS 
$100,000,000 SUNNER SUPPLEMENTAL 


6/19/84 


SYRACUSE CITY 

YONKERS CITY 

BROONE/TIOGA CONSORTIUN 

ALLEGHANY /CATTARAGUS/CHAUTAUQUA CONSORTIUM 
CHEMUNG /SCHUYLER/STEUBEN CONSORTIUM 
DUTCHESS/PUTNAM CONSORTIUM 

BALANCE UF ERLE COUNTY 

HEMNPSTEAD/LONG BEACH CONSORTIUM 
JEFFERSON/LEWIS CONSORTIUM 

BALANCE OF BONROE COUNTY 

BALANCE OF NASSAU COUNTY 

NLAGARA COUNTY 

BALANCE OF ONONDAGA COUNTY 
HERKLMER/MADISON/ONEIDA CONSORTIUM 
UKANGE COUNTY 

USWEGO COUNTY 

KOCKLAND COUNTY 

ST. LAWRENCE COUNTY 
SARATOGA/WAFREN/WASHINGTON CONSORTIUM 
SUFFULK COUNTY 

ULSTER COUNTY 

BALANCE UF WESTCHESTER COUNTY 
COLUMBIA/GREENE COUNTY 

SULLIVAN COUNTY 

FULTON /MONTGOMERY /SCHOHARIE CONSORTIUM 
CLINTON /ESSEX/FRANKLIN/HAMILTON CONSORTIUM 
CHENANGO/DELAWARE/OTSEGO CONSORTIUM 
CAYUGA/CORTLAND/TOMPKINS CONSORTIUM 
ONTARLO/SENECA/WAYNE/YATES CONSORTIUM 
ORLEANS CONSORTIUM 


NEW YORK 


SAN JUAN MUNICIPIO 
PUERTO RICO CONSORTIUM 


PUERTO RICO 
VIRGIN ISLANDS 
VIRGIN ISLANDS 


REGION If 


DELAWARE CONSORTIUM 
DELAWARE 

DISTRICT OF COLUMBIA 
DIST OF COLUMBIA 


BALTIMORE CONSORTIUM 

BALTIMORE COUNTY 

FREDERICK COUNTY 

MONTGOMERY COUNTY 

PRINCE GEORGES COUNTY 

WESTERN MARYLAND CONSORTIUM 
LOWER SHORE CONSORTIUM 

UPPER SHORE CONSORTIUM 
NORTHEASTERN MARYLAND CONSORTIUM 
SOUTHERN MARYLAND CONSORTIUM 


MARYLAND 


BALANCE OF ALLEGHENY COUNTY 
BEAVER COUNTY 

BERKS COUNTY 

BUCKS COUNTY 

MID=-STATE CONSORTIUM 

CHESTER COUNTY 

DELAWARE COUNTY 

ERLE CLTY/COUNTY 
WESTMORELAND/FAYETTE CONSORTIUM 
FRANKLIN/ADAMNS CONSORTIUM 
LACKAWANNA COUNTY 

LANCASTER COUNTY 

NORTHWEST PENNSYLVANIA CONSORTIUM 
LEHIGH VALLEY CONSORTIUM 
LUZEKNE/SCHUYLKILL CONSORTIUM 


SUMMER &3 


712,084 
613,074 
785,870 
980,049 
733,223 
690,900 
991,528 
1,657,619 
493,739 
546,002 
1,122,753 
853,044 
601,020 
1,273,542 
597,477 
408,302 
470,685 
423,426 
734,722 
2,962,053 
409,442 
1,727,968 
315,399 
177,632 
$90,582 
655,070 
485,410 
687,077 
888,981 
865,296 


64,213,077 


2,721,543 
17,202,152 


19,923,695 
418,841 


418,841 
112,881,492 


2,000,457 


2,000,457 
8,790,168 


8,790,168 


7,038,536 
- 1,794,828 
249,569 
790,426 
1,553,714 
1,300,212 
601,614 
449,722 
204,111 
582,525 


14,365,257 


2,745,283 
557,614 
962,049 

1,097,005 

1,197,206 
699,073 

1,342,306 

1,000,284 

1,875,310 
552,831 
982,391 
692,680 

1,646,105 

1,237,747 

2,230,628 


SUMMER 84 


602,197 
474,077 
652,606 
1,020,084 
772,643 
501,195 
1,330,685 
1,398,458 
468,865 
490,497 
638,004 
1,022,615 
569,528 
1,927,917 
664,409 
365,998 
386,597 
366,521 
695,217 
2,714,594 
372,796 
789,299 
300, 368 
173,920 
510,212 
658,087 
476,911 
641,641 
748,322 
709,491 


50,848,853 


2,063,676 
20,206,207 


22,269,883 


380,370 


wow omooeonn 


380,370 
95,261,339 


1,775,415 


1,775,415 


6,746,288 


6,746,288 


4,566,950 
1,700,575 
239,669 
252,889 
852,598 
1,118,208 
494,846 
394,118 
592,138 
303,219 


10,515,210 


3,043,588 
1,149,707 
845,216 
1,064,307 
1,167,382 
608,400 
1,116,990 
972,797 
2,401,832 
570,922 
658,019 
704,620 
1,994,250 
1,564,405 
1,673,004 


$i 00M 


77,088 
110,758 
97,066 
0 

0 
157,882 
0 
182,810 
2,132 
30,356 


433,034 © 


0 

3,809 
87,565 
0 
23,497 
62,408 
37,402 
5,663 
111,025 
17,787 
859,078 
503 

0 


53,167 
0 


0 
13,789 
99,712 

115,949 


11,321,610 


532,511 
0 


532,511 


19,179 


19,179 
17,134,379 


132,900 


132,900 
1,638,999 


1,638,999 


2,147,386 
11,582 

0 

501,129 
629,551 
122,115 

0 

34,889 

0 

252,474 


3,699,126 


0 
0 
72,522 
0 

0 
58,473 
163,488 
0 

0 

0 
279,122 
0 

0 

0 
454,880 


TOTAL 
SUMNER &4 


679,285 
584,835 
749,672 
1,020,084 
772,643 
659,077 
1,336,685 
1,581,268 
470,997 
520,853 
1,071,038 
1,022,615 
573,337 
1,214,882 
664,400 
389,495 
449,005 
403,923 
700,880 
2,825,619 
390,583 
1,648,377 
300,871 
173,920 
563,379 
658,087 
476,911 
655,430 
848,034 
825,440 


62,170,463 


2,596,187 
20,206,207 


22,802,394 
399,549 


399,549 
112,395,718 


1,908,315 


1,908,315 
8,385,287 


8,385,287 


6,714,336 
1,712,157 
239,669 
754,018 
1,482,149 
1,240,323 
494,846 
429,007 
592,138 
555,693 


14,214,336 


3,043,588 
1,149,707 
917,736 
1,064,307 
1,167,382 
666,873 
1,280,478 
972,797 
2,401,832 
570,922 
937,141 
704,620 
1,994,250 
1,564,405 
2,127,884 
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UeSe DEPARTMENT OF LABOR = EMPLOYMENT /ND TRAINING 
OFFICE OF FENANCIAL CUNTROL AND MANAGEMENT SYSTENS 
$100,000,000 SUMNER SUPPLENENTAL 


MONTGOMERY COUNTY 

CENTRAL PENNSYLVANIA CONSORTIUM 
PHILADELPHIA CITY/COUNTY 
PITTSBURGH CITY 

SOUTHERN ALLEGANY CONSORTIUM 
SUSQUEHANNA CONSORTIUM 

TRI=COUNTY CONSORTIUM 

WASHINGTON /GREENE CONSORTIUM 

YORK COUNTY 

NORTH CENTRAL PENNSYLVANIA CONSORTIUN 
NORTHERN TIER CONSORTIUM 
PENNSYLVANIA REGION 7-B CONSORTIUM 


PENNSYLVANIA 


ALEXANDRIA/ARLINGTON CONSORTIUM 
NORTHERN VIRGINIA CONSORTIUM 
CAPITAL AREA CONSORTIUM 

GREATER PENINSULA CONSORTIUM 
RICHMOND CITY 

FLFTH DISTRICT CONSORTIUM 
SOUTHEASTERN TIDEWATER CONSORTIUM 
CUMBERLAND PLATEAU CONSORTIUM 

NEW RIVER/MOUNT ROGERS CONSORTIUM 
SHENANDOAH VALLEY CONSORTIUM 
PLEDMONT CONSORTIUM 

CENTRAL PIEDMONT CONSORTIUM 

SOUTH CENTRAL VIRGINIA CONSORTIUM 
MIDDLE PENISULA CONSORTIUM 


VIRGINIA 


KANAWHA COUNTY 
BALANCE OF WEST VIRGINIA CONSORTIUM 


WEST VIRGINIA 


REGION LIL 


BIRMINGHAM CITY/JEFFERSON COUNTY 
NUBLLE CITY/MOBILE COUNTY 
ALABAMA TRALNING CONSORTIUM 


ALABAMA 


NOKTH CENTRAL FLORIDA CONSORTIUM 
BREVARD COUNTY 

BROWARD COUNTY 

ESCAMBLA COUNTY 

HEARTLAND MANPOWER CONSORTIUM 
FLAGLER=VOLUSIA CONSORTIUM 

LEE COUTY 

GADSDEN-WAKULLA CONSORTIUM 
CITRUS=SUMTER CONSORTIUM 
MANATEE=SARASOTA CONSORTIUM 
DADE/MONROE CONSORTIUM 

DUVAL COUNTY 

OKALOOSA/SANTA ROSA/WALTON CONSORTIUM 
OKANGE/OSCEOLA CONSORTIUM 

PALM BEACH COUNTY 

PASCO COUNTY 

PINELLAS COUNTY 

SEMINOLE COUNTY 

TAMPA CITY 

BALANCE OF AILLSBOROUGH COUNTY 
BAY-WASHINGTON CONSORTIUM 
BAKER=ST. JOHNS CONSORTIUM 
INDIAN RIVER/MARTIN/ST. LUCIE CONSOKTIUM 
CHARLOTTE“HENDRY CONSORTIUM 


FLORIDA 


ATLANTA CITY 

CLAYTON COUNTY 

CSKA CONSORTIUM 

LOWER CHATTAHOOCHEE CONSORTIUM 
BALANCE OF DEKALB COUNTY 
METROPOLITAN ATLANTA CONSORTIUM 
MID GEORGIA CONSORTIUM 

SAVANNAH /CHATHAM CONSORTIUM 


SUMMER 83 
1,299,726 
1,140,366 
7,341,912 
3,148,291 
3,213,576 
1,412,469 
1,550,685 
888,593 
638,765 
1,021,574 
726,643 
628,945 


41,830,057 


761,053 
1,224,501 
589,094 
1,093,730 
1,165,337 
817,324 
2,517,378 
1,206,027 
944,292 
1,204,027 
648,503 
1,360,894 
1,019,388 
897,025 


15,446,573 


772,318 
7,355,718 


8,128,036 
90,560,548 


3,604,273 
1,386,024 
11,076,047 


16,066,344 


1,148,810 
890,272 
2,759,688 
728,709 
1,817,306 
1,206,043 
405,879 
656,052 
900,544 
798,927 
5,782,956 
1,886,668 
718,533 
1,516,594 
1,555,969 
438,258 
2,056,030 
530,018 
1,260,593 
858,847 
826,845 
637,711 
572,142 
465,611 


30,419,005 


2,331,405 
317,669 
1,081,102 
1,339,533 
919,063 
1,421,526 
874,945 
589,143 


SUMNER 84 
1,141,712 
905,233 
5,680,507 
1,446,157 
2,260,719 
1,144,988 
1,238,912 
996,952 
905,177 
911,091 
601,185 
$38,843 


37,306,913 


409,274 
417,186 
553,810 
691,543 
$83,702 
615,545 
1,850,259 
1,212,774 
1,189,227 
1,086,588 

551,356 
1,397,108 
1,339,326 

727,311 


12,625,007 


673,276 
7,092, 309 


7,765,585 
76,734,418 


2,746,644 
1,600,406 
12,252,308 


16,599,358 


676,318 
588,777 
1,887,632 
558,404 
1,810,734 
900,644 
494,840 
429,734 
800,104 
704,875 
5,300,400 
1,270,724 
443,296 
1,256,205 
1,334,087 
662,848 
1,296,089 
341,000 
831,662 
881,494 
744,063 
540,704 
812,722 
559,944 


24,927,300 


1,506,564 
294,515 
1,044,651 
923,910 
$32,422 
924,791 
687,967 
549,039 


ADMINISTRATION 


$100n 
98,148 
182,607 
1,323,231 
1,557,121 
804,837 
202,422 
240,347 
0 
0 
63,429 
91,988 
61,132 


5,653,747 


316,726 
750,916 
8,150 
351,809 
527,959 
164,132 
551,167 
0 

0 
61,981 
67,276 
0 

0 
128,396 


2,928,510 


63,468 
0 


63,468 
14,116,750 


691,614 
0 
0 


691,614 


419,577 
260,488 
744,943 
136,740 
0 
249,848 
0 
196,100 
58,960 
57,253 
216,189 
529,043 
242,141 
190,534 
150,213 
0 


665,239 
164,605 
370,867 
0 
44,697 
67,634 
0 


0 


4,765,071 


717,455 
8,522 


0 
353,923 
344,308 
431,258 
146,677 

12,968 


31167 


6/19/64 


TOTAL 
SUMMER 84 
1,239,860 
1,087,840 
7,003,738 
3,003,278 
3,065,556 
1,347,410 
1,479,259 

996,952 

905,177 

974,520 

693,173 

$99,975 


42,960,660 


725,998 
1,168,100 
561,960 
1,043,352 
1,111,661 
779,677 
2,401,426 
1,212,774 
1,189,227 
1,.148,569 
618,632 
1,397,108 
1,339,326 
855,707 


1$,553,517 


736,744 
7,092, 309 


7,829,053 
90,851,168 


3,438,258 
1,600,406 
12,252,308 


17,290,972 


1,095,895 
849,265 
2,632,575 
695,144 
1,810,734 
1,150,492 
494,840 
625,834 
859,064 
762,128 
5,516,589 
1,799,767 
685,437 
1,446,739 
1,484,300 
462,848 
1,961,328 
505,605 
1,202,529 
881,494 
788,760 
608,338 
812,722 
559,944 


29,692,371 


2,224,019 
303,037 
1,044,651 
1,277,833 
876,730 
1,356,049 
834,646 
562,007 
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U.S. DEPARTMENT OF LABOR = EMPLOYMENT AND TRAINING ADMINISTRATION 


WORTHWEST GEORGIA CONSORTIUM 
GEORGIA MOUNTAINS CONSORTIUM 
NOKTHEST GEORGLA CONSORTIUM 
GEORGIA S CONSORTIUM 

HEART OF GEORGIA CONSORTIUM 
ALTAMAHA CONSORTIUM 
SUUTHWEST GEORGIA CONSORTIUM 


SOUTH GEORGIA CONSORTIUM 
GEORGIA 


PURCHASE-PENNYRILE CONSORTIUM 
TEN-CO CONSORTLUM 

LOUISVILLE CITY/JEFFERSON COUNTY 
NORTH CENTRAL KENTUCKY CONSORTIUM 
NORTHERN KENTUCKY CONSORTIUM 
TRI-ADD NORTHEAST CONSORTIUM 
EASTERN KENTUCKY RURAL CEP 

THE CUMBERLANDS CONSORTIUM 

BLUE GRASS CONSORTIUM 


KENTUCKY 


CAPITAL AREA CONSORTIUM 
HANCOCK/HARRISON CONSORTIUM 
RURAL MISSISSIPPI CONSORTIUM 


MISSISSIPPI 


ALAMANCE COUTNY 

BUNCOMBE COUNTY 

CUMBERLAND COUNTY 

DAVIDSON COUNTY 

CENTRAL PLEDMONT CONSORTIUM 
FORSYTHE COUNTY 

GASTON COUNTY 

GUILFORD COUNTY 

MECKLENBURG COUNTY 
WAKE/JOHNSON CONSORTIUM 
CENTRALINA CONSORTIUM 

RURAL NORTH CAROLINA CONSORTIUM 


BURTH CAROLINA 
SOUTH CAROLINA CONSORTIUM 
SOUTH CAROLINA 


TENNESSEE 1 CONSORTIUM 
TENNESSEE 2 CONSORTIUM 
KNOX COUNTY 

TENNESSEE 4& CONSORTIUM 
TENNESSEE 5 CONSOKTIUM 
TENNESSEE 6 CONSORTIUM 
TENNESSEE 7 CONSORTIUM 
TENNESSEE 8 CONSORTIUM 
NASHVILLE CITY/DAVIDSON COUNTY 
TENNESSEE 10 CONSORTIUM 
TENNESSEE 11 CONSORTIUM 
TENNESSEE 12 CONSORTIUM 
TEWNESSEE 13 CONSORTIUM 
FAYETTE/SHELBY CONSORTIUM 


TENNESSEE 


REGION IV 


LAKE COUNTY 

MC HENRY COUNTY 

ROCKFORD CONSORTIUM 
ILLINOLS 4 CONSORTIUM 

DE KALB CONSOKTIUM 
BALANCE OF DU PAGE COUNTY 
BALANCE OF COOK COUNTY 
NORTHWEST COOK COUNTY CONSORTIUM 
CHECAGO CITY 

WILL COUNTY 

ILLINOLS 11 CONSORTIUM 
ILLENOLS 12 CONSORTIUM 


SUMMER 83 


1,796,721 
778,895 
720,553 

1,192,195 
712,312 
804,003 

1,103,885 


953,940 


16,936,890 


1,138,903 
728,048 
3,271,774 
337,132 
760,742 
2,253,182 
3,164,027 
1,491,169 
1,475,539 


14,620,516 


738,354 
458,856 
7,839,241 


9,036,451 


335,135 
537,036 
895,705 
324,630 
675,459 
619,850 
468,224 
863,342 
937,199 
954,441 
956,914 
11,301,591 


18,869,526 


10,215,671 


10,215,671 


1,025,985 
1,462,288 
976,902 
1,293,967 
610,163 
1,310,163 
957,325 
1,504,368 
1,357,231 
$20,564 
746,924 
1,609,575 
473,402 
3,659,726 


Sem eeeeoece 


17,808,583 


133,972,986 


856,480 
291,855 
1,289,160 
539,347 
819,400 
878,927 
3,639,736 
1,348,298 
24,080,979 
787,053 
564,757 
506,946 


OFFICE OF FINANCIAL CONTROL AND MANAGEMENT SYSTEMS 
$100,000,000 SUNMER SUPPLENENTAL 


SUMMER K6 


1,685,175 
689,580 
620,279 

1,141,082 
5R0,334 
701,036 

1,029,564 


932,183 


13,843,092 


1,199,006 
753,424 
2,261,337 
339,292 
814,314 
2,023,610 
3,164,329 
989,700 
1,297,277 


12,842,289 


650,929 
540,957 
7,724,970 


8,916,856 


359,677 
399,185 
518,772 
388,334 
351,707 
544,614 
483,389 
715,770 
603,139 
536,087 
1,205,803 
10,259,599 


16,366,076 


10,222,019 


10,222,019 


1,039,317 
1,391,848 
869,110 
1,225,822 
579,225 
1,129,066 
1,023,226 
1,434,107 
999,099 
765,429 
851,981 
1,678,262 
486,153 
2,520,099 


15,992,744 


119,709,734 


849,623 
346,352 
1,250,852 
679,583 
1,169,015 
1,106,033 
3,753,572 
1,390,467 
12,719,198 
1,150,518 
640,806 
652,216 


$100 


28,788 
53,439 
67,085 

0 
99,168 
65,934 
235475 


0 


2,353,000 
oO 


0 
859,737 
0 


0 
125,789 

0 

432,785 
110,298 


1,528,609 
53,416 
0 


wee ewoeoonn 


53,416 


0 


113,115 
335,676 
0 


292,640 
46,685 
0 
107,806 
290,892 
374,392 
0 
521,433 


2,082,639 
0 
0 


0 

3,086 
62,795 
8,544 
2,833 
120,750 
0 

969 
295,617 
17,339 
0 

0 

0 
971,057 


1,482,990 


12,957,339 


10,252,59 


eceooeooccocec 


6/19/84 


TOTAL 
SUMMER f6 


1,713,963 
743,019 
687,364 

1,141,082 
679,502 
766,970 

1,053,039 


932,183 


16,196,092 


1,199,006 
753,424 
3,121,074 
339,292 
814,314 
2,149,399 
3,164,329 
1,422,485 
1,407,575 


14,370,898 


704,345 
540,957 
7,724,970 


8,970,272 


359,677 
512,300 
854,448 
388,334 
644,347 
591,299 
483,389 
823,576 
894,031 
910,479 

1,205,803 

10,781,032 


18,448,715 


10,222,019 


10,222,019 


1,939,317 
1,394,934 
931,905 
1,234, 366 
582,058 
1,249,816 
1,023,226 
1,435,076 
1,294,716 
782, 768 
851,981 
1,678,262 
486,153 
3,491,156 


17,475,734 


132,667,073 


849,623 
346,352 
1,250,852 
679,583 
1,169,015 
1,106,033 
3,753,572 
1,390,467 
22,971,792 
1,150,518 
640, 806 
652,216 
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UeSe DEPARTMENT OF LABOR = ENPLOYMENT AND TRAINING ADHINISTK ATION 


OFFICE OF FINANCIAL CONTROL AND MANAGENENT SYSTEMS 
$100,000,000 SUMNER SUPPLEMENTAL 


ILLINOIS 13 CONSORTIUM 
ILLINOIS 14 CONSORTIUM 
ILLINOIS 15 CONSORTIUM 
ILLINOIS 16 CONSORTIUM 
CHAMPAIGN CONSORTIUM 
VERMILLION CONSORTIUM 

DE WITT/MACON CONSORTIUM 
LAND OF LINCOLN CONSORTIUM 
ILLINOIS 21 CONSORTLUM 
MADISON/BOND CONSORTIUM 
ILLINOIS 23 CONSORTIUM 
ST. CLAIR CONSORTIUM 
ILLINOIS 25 CONSORTIUM 
ILLINOIS 26 CONSORTIUM 


ILLINOIS 


LAKE COUNTY 

KANKAKEE VALLEY CONSORTIUM 

STe JOSEPH COUN TY 

NORTHERN INDIANA CONSORTIUM 
NOKTHEASTERN INDIANA CONSORTIUM 
TECUMSEH AKEA CONSORTIUM 

NORTH CENTRAL INDIANA CONSORTIUM 
GRANT/MADISON CONSORTIUM 

EAST CENTRAL INDIANA CONSORTIUM 
WESTERN INDLANA CONSORTIUM 
INDIANAPOLIS CITY 

CIRCLE SEVEN CONSORTIUM 
SOUTHEASTERN INDIANA CONSORTIUM 
SOUTH CENTRAL INDLANA CONSORTIUM 
SHAWNEE TRACE CONSORTIUM 

HOOSIER FALLS CONSORTIUM 
SOUTHWEST INDIANA CONSORTIUM 


INDLANA 


LIVINGSTON/WASHTENAW CONSOKTIUM 
DETKOIT CITY 

MACOMB/STe CLAIR CONSORTIUM 

BAY /MIDLAND/SAGINAW CONSORTIUM 
DOWNKILVER COMMUNITY CONFERENCE/MONROE COUNTY 
GENESSEE/SHLAWASSEE CONSOKTLUM 
KENT COUNTY 

KALAMAZOO/ST. JOSEPH CONSORTIUM 
LANSING/TRL=COUNTY CONSORTIUM 

MID COUNTIES CONSORTIUM 

MUSKEGON /OCEANA CONSOKTIUM 
NOKTHEAST MICHIGAN CONSORTIUM 
BALANCE OF OAKLAND COUNTY 

GREATER PONTIAC CONSORTIUM 
ALLEGAN/OTTAWA CONSORTIUM 

MICHIGAN REGION LI CONSORTIUM 
BALANCE OF WAYNE COUNTY 

WESTERN UPPER PENINSULA CONSORTIUM 
MICHIGAN REGION 7B CONSORTIUM 

WEST CENTRAL MICHIGAN CONSORTIUM 
NOKTHWEST MICHIGAN CONSORTIUM 
BEKRLEN/CASS/VAN BUREN CONSORTIUM 
EASTERN UPPER PENINSULA CONSORTLUM 
THUMB AREA CONSORTIUM 

SLX COUNTY CONSORTIUM 

CENTRAL AREA CONSORTLUM 


MICHIGAN 


DULUTH CITY 

MINNEAPOLIS CITY 

ST. PAUL CITY 

EAST METRO CONSORTIUM 

WEST METRO CONSORTIUM 

SUUTH CENTRAL MINNESOTA CONSORTIUM 
NOKTH EAST MINNESOTA CONSORTIUM 
MINNESOTA RURAL CEP 

NORTHWEST MINNESOTA CONSORTIUM 
EAST CENTRAL MINNESOTA CONSORTIUM 
SOUTHWESTERN MINNESOTA CONSORTIUM 
SOUTHEASTERN MINNESOTA CONSORTIUM 


MINNESOTA 


SUMMER &3 


654,628 
745,016 
701,850 
733,176 
548,174 
369,203 
$21,435 
765,053 
614,834 

1,003,968 
959,338 
1,432,209 
836,404 
826,874 


46,315,100 


4,936,757 
942,519 
873,055 
721,508 

1,657,443 
873,286 
772,316 
718,201 
837,667 
721,687 

3,913,332 

1,062,839 
924,605 
727,983 

1,295,670 
900,500 
971,646 


22,851,014 


1,351,118 
8,878, 206 
3,086,524 
1,482,330 
1,649,739 
3,069,409 
1,723,566 
887,952 
1,569,884 
882,055 
794,155 
649,006 
2,280,027 
918,011 
773,776 
1,597,990 
2,350,558 
440,393 
606,787 
563,572 
1,045,080 
1,235,071 
323,437 
1,022,825 
828,679 
791,796 


40,801,954 


301,776 
1,424,722 
874,702 
1,052,121 
1,007,185 
485,785 
1,303,567 
1,464,850 
648,529 
1,092,611 
739,042 
778,857 


11,173,747 


SUMMER &4 


1,125,631 
904,897 
1,019,447 
1,101,933 
555,002 
405,188 
649,957 
698,448 
650,465 
978,874 
1,136,811 
1,349,699 
899,871 
796,408 


37,980,866 


2,263,595 
973,765 
649,193 
661,842 

1,567,930 
754,302 
845,362 
720,122 
910,557 
628,689 

2,415,030 
722,271 

1,013,859 
797,100 
820,284 
900,067 
806,939 


17,450,907 


1,203,684 
7,126,394 
3,247,260 
1,646,037 
1,622,645 
2,413,106 
1,564,982 
838,570 
1,375,117 
927,303 
864,255 
639,780 
2,312,168 
1,074,493 
750,027 
1,149,265 
2,142,366 
458,641 
562,833 
$70,434 
969,733 
1,200,069 
307,251 
850,830 
902,698 
758,281 


37,478,242 


305,726 
851,313 
583,512 
1,104,270 
947,171 
501,069 
1,277,450 
1,543,884 
301,227 
1,178,517 
444,021 
875,152 


9,913,312 


31,366 
0 


0 
0 
16,541 
0 


10,300,501 


2,445,771 
0 

183,648 
26,433 
13,170 
78,760 

0 

0 

0 

59,757 
1,318,051 
291,613 

0 

0 

415,707 

0 

119,952 


4,952,862 


85,201 
1,342,875 
0 


0 

0 
514,924 
79,195 
8,482 
122,461 


375,120 
99,904 
0 
16,005 
0 


27,210 
0 

1,288 
124,883 
0 

0 


2,797,548 


0 
507,785 
250,901 
0 
13,622 
0 


0 
0 
317,430 
0 


260,980 
0 


1,350,718 


31169 


6/19/84 


TOTAL 
SUMMER 84 


1,125,631 
904,897 
1,019,447 
1,101,933 
555,002 
405,188 
649,957 
729,814 
650,465 
978,874 
1,136,811 
1,366,240 
899,871 
796,408 


48,281,367 


4,709, 366 
973,765 
832,841 
688,275 

1,581,100 
833,062 
845,362 
720,122 
910,557 
688,446 

3,733,081 

1,013,884 

1,013,859 
797,100 

1,235,991 
900,067 
926,891 


22,403,769 


1,288,885 
8,469,269 
3,247,240 
1,646,937 
1,622,645 
2,928,030 
1,644,177 
847,052 
1,497,578 
927,303 
864,255 
639,780 
2,312,168 
1,074,493 
750,027 
1,524,385 
2,242,290 
458,641 
578,838 
$70,434 
996,943 
1,200,069 
308,539 
975,713 
902,698 
758,281 


40,275,790 


305,726 
1,359,098 
834,413 
1,104,270 
960,793 
501,069 
1,277,450 
1,543,884 
618,657 
1,178,517 
705,001 
875,152 


11,264,030 
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U.S. DEPARTMENT OF LABOR © EMPLOYMENT ABD TRAINING ADMINISTRATION 
OFFICE OF FINANCLAL CORTROL AND MANAGEMENT SYSTENS 6/19/84 
$100,000,000 SUNIIER SUPPLEMENTAL 


TOTAL 
SUMMER 83 SUMMER 84 $100m SUMNER 84 


CINCINNATI CITY 2,087,321 1,686,586 304,592 1,991,178 
CLEVELAND CLTY 6,341,051 2,930,228 3,118,750 6,048,978 
MONTGOMERY /PREBLE/DAYTON CONSORTIUM 1,983,607 1,993,523 0 1,993,523 
YOUNGSTOWN CITY 677,424 742,154 0 742,156 
AKKON/SUNMIT/NEDINA CONSORTIUM 2,315,231 1,935,242 273,348 2,208,590 
OULO 2 CONSORTIUM 889,660 871,946 0 871,946 
ASUTABULA/GEAUGA CONSORTIUM 678,566 656,980 0 656,980 
BUTLER COUATY 839,530 777,254 23,607 800,861 
VHLO 23 CONSORTIUM 2,094,616 2,249,608 Qo 2,249,608 
CENTRAL OHIO RURAL CONSORTIUM 1,069,367 1,018,855 1,256 1,020,111 
TECUMSEH CONSORTIUM 1,085,998 1,204,610 0 1,204,610 
CLERMONT/WARKEN CONSORTIUM 780,649 749,266 0 749,266 
COLUMBLANA/MAHONING CUNSORTIUM 1,027,014 1,110,289 0 1,110,289 
FRANKLIN COUNTY 2,794,598 2,438,803 227,074 2,665,877 
BALANCE OF CUYAHOGA COUNTY 2,121,921 1,747,327 276,85? 2,024,184 
BALANCE OF HAMILTON COUNTY 978,595 896,497 ~ 37,023 933,520 
LAKE COUNTY 646,298 719,373 719,375 
LORAIN COUNTY 1,103,934 1,253,685 1,253,685 
PORTAGE COUNTY 400,498 485,030 485,030 
OHIO 14 CONSORTIUM 860,747 908,318 908,318 
OHIO 18 CONSORTIUM 909,552 1,083,388 1,083,388 
TOLEDO AREA CONSORTIUM 3,400,625 1,925,338 3,243,990 
TRUMBULL COUNTY 1,489,686 1,135,764 1,421,070 
OwLO 2 CONSORTIUM 680,278 809,103 609,103 
OHuLO 3 CONSORTIUM , 591,065. 776,470 776,470 
OHLO 40 CONSORTIUM 589,286 721,883 721,883 
OH1LUY 13 CONSORTIUM 978,032 1,179,075 1,179,075 
OH1LO 17 CONSORTIUM 688,920 814,291 814,291 
OUuLO 24 CONSORTIUM 764,867 1,001,149 1,001,149 
OHIO 31 CONSORTIUM 958,088 1,289,169 : 1,289,169 


OHIO 41,827,024 37,111,206 5,866,465 42,977,669 


736,279 
375,939 
3,498,887 
595,887? 
567,809 
1,271,330 
725,360 
889,151 
1,051,382 
818,955 
808,035 
541,290 
1,109,099 
386,859 


DANE COUNTY 764,748 736,279 
MARATHON COUNTY 360,330 375,939 
MILWAUKEE COUNTY 2,957,730 3,498,887 
NORTHERN LAKE WINNEBAGO CONSORTIUM 616,228 595,887 
KOCK COUNTY 481,722 567,809 
SOUTHEASTEKN CONSORTIUM 1,146,608 1,271,330 
WLKNE/FORD LAKE CONSORTIUM 634,536 725,360 
WISCONSIN NORTHWEST CEP 696,942 889,151 
WOW CONSORTIUM 926,715 1,051,382 
LAKE MICHIGAN CONSORTIUM 716,767 818,955 
SOUTH CENTRAL WISCONSIN CONSORTIUM 724,937 808,035 
CENTRAL WISCONSIN CONSORTIUM 532,172 541,290 
WEST CENTRAL WISCONSIN CONSORTIUM 1,160,832 1,109,099 
NORTH CENTRAL WISCONSIN CONSORTIUM 354,694 386,859 
NORTHEAST WISCONSIN CONSORTIUM 698,790 903,190 903,190 
SOUTHWEST WISCONSLN CONSOKTIUM 370,746 461,734 661,734 
WESTEKN WISCONSIN CONSORTIUM 1,015,706 857,952 110,970 968,922 


WISCONSIN 14,160,203 15,599,138 110,970 15,710,108 


eooocoocoococoooooco 


KEGION V 177,129,042 155,533,669 25,379,064 180,912,733 


LITTLE KOCK CITY 523,506 422,561 76,832 499,393 
CENTRAL ARKANSAS CONSORTIUM 1,096,026 937,773 107,769 1,045,542 
NOKTHEAST ARKANSAS CONSORTIUM 1,856,471 1,479,587 291,374 1,770,961 
NUKTH CENTRAL ARKANSAS CONSORTIUM . 826,480 704,396 84,016 788,412 
NORTHWEST ARKANSAS CONSORTIUM 837,943 674,487 124,860 799,347 
SOUTH EAST ARKANSAS CONSORTIUM 991,081 827,699 117,732 945,431 
WEST CENTRAL ARKANSAS CONSORTIUM 952,170 798,437 109,875 908,312 
WESTERN ARKANSAS CONSORTIUM 814,612 631,421 145,669 777,090 
SOUTHWEST ARKANSAS CONSORTIUM 898,208 713,312 143,524 856,836 


ARKANSAS 8,796,497 7,189,673 1,201,651 6,391,324 


EAST BATON ROUGE PARISH 1,017,505 877,619 93,019 970,638 
CALCASLEU CONSORTLUM 1,233,110 819,342 356,970 1,176,312 
JEFFERSON PARISH 1,003,679 1,115,158 0 1,115,158 
LAFAYETTE PARISH 370,644 180,547 173,025 353,572 
ORLEANS PARISH 2,182,007 1,810,022 271,480 2,081,502 
QUACHITA PARISH 501,815 691,545 0 491,545 
RAPIDES PARISH 482,938 416,397 44,297 460,694 
SUREVEPORT CITY 652,978 667,243 667,243 
LOUISLANA PLANNING DISTRICT 1 CONSORTIUM $92,319 619,066 619,066 
LOUISLANA PLANNING DISTRICT 2 CONSORTIUM 1,301,193 1,503,094 1,503,094 
LOUISIANA PLANNING DISTRICT 3 CONSORTIUM 854,028 961,551 961,551 





LOUISIANA PLANNING 
LOULSLANA PLANNING 
LOULSIANA PLANNING 
LOUISLANA PLANNING 
LOULSLANA PLANNING 
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DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 


U.sSe DEPARTHENT OF LABOK = EMPLOYMENT AND TRAINDRNG ADMENTSTRATION 


OFFICE OF FINANCLAL CONTROL AND MANAGRNENT “SYSTENS 
$100,000,000 SUNMER SUPPLFNENTAL 


CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUM 


LOUISIANA 


ALBUQUERQUE CITY/BERNALILLO COUNTY 
BALANCE OF NEW MEXICO CONSORTIUM 


NEW .MEXKICO 


CENTRAL OKLAHOMA AREA CONSORTIUM 

TULSA AREA CONSORTIUM 

EAST CENTRAL OKLAHOMA AREA CONSORTIUM 
SOUTHERN OKLAHOMA AREA CONSORTIUM 
EASTERN OKLAHOMA AREA CONSORTIUM 
SOUTHEAST OKLAHOMA AREA CONSORTIUM 
NORTHWEST OKLAHONA AREA CONSORTIUM 
NORTH CUNTRAL UKLAWOMA AREA CONSORTIUM 
SUUTHWEST OKLAHOMA AREA CONSORTIUM 
SOUTH CENTRAL OKLAHOMA AKEA CONSORTIUM 
BALANCE OF CLEVELAND COUNTY 

NORTHEAST OKLAHOMA AREA CONSORTIUM 


OKLAHOMA 


ALAMO CONSORTIUM 

CAMERON COUNTY 

BALANCE OF CAPITAL AREA CONSORTIUM 
AUSTIN CITY/TRAVLS COUNTY 

CENTRAL TEKAS CONSORTIUM 

BALANCE OF COASTAL BEND CONSORTIUM 
NUECES COUNTY 

DALLAS CITY 

BALANCE OF DALLAS COUNTY CONSORTIUM 
EAST TEXAS CONSORTIUM 

UPPER KLO GRANDE CONSORTIUM 

FORT WORTH CONSORTLUM 

NORTH CENTRAL TEXAS CONSORTIUM 
GULF COAST CONSORTIUM 

BALANCE OF HARRIS COUNTY 
HPLDALGO/WILLACY CONSORTIUM 
HOUSTON CITY 

NORTH TEXAS CONSORTIUM 

PERMIAN BASIN CONSORTIUM 

HEAKT OF TEXAS CONSORTIUM 
SOUTHEAST TEXAS CONSORTIUM 

SOUTH PLAINS CONSORTIUM 

BALANCE OF SOUTH PLAINS CONSORTIUM 
BALANCE OF TARKANT COUNTY 

NORTH EAST TEXAS CONSORTIUM 

TEXAS PANHANDLE CONSORTIUM 

SOUTH TEXAS CONSORTIUM 

WEST CENTRAL TEXAS CONSORTIUM 
MNLWDLE R10 GRANDE CONSURTIUM 
CONCHO VALLEY CONSORTIUM 

BRAZOS VALLEY CONSORTIUM 

DEEP EAST TEXAS CONSORTIUM 

GOLDEN CRESCENT CONSORTIUM 

TEXUMA CONSOKTIUM 


TEXAS 
REGION V1 


10WA 1 CONSORTIUM 

LUWA 2 OCUNSORTIUN 

IOWA 3 CONSURTIUN 

LUWA 4 CONSORTIUM 

LOWA 5 CUNSORTIUM 

10WA 6 CONSORTIUM 

IOWA 7 CONSORTLUN 
DELAWARE/DUBUQUE CONSORTIUN 
1LOWA 9 CONSORTIUM 

IOWA 10 CONSORTIUM 
CENTRAL LOWA CONSORTIUM 
1OWA 12 CONSORTIUM 

10WA 13 CONSORTLUM 


SUMMER 83 
1,518,688 
354,354 
558,587 
1,243,570 
880,530 


14,767,945 


1,294,940 
2,850,523 


4,145,463 


1,611,819 
1,186,782 
617,140 
495,984 
856,143 
729,268 
138,032 
366,101 
249,197 
643,447 
188,278 
587,719 


7,669,910 


3,633,183 
839,891 
360,915 
950,326 
591,099 
748,561 
670,523 

2,485,497 
919,832 

1,562,402 

1,876,781 

1,706,022 

1,348,701 

1,872,034 

1,164,490 

1,849,697 

4,048,013 
591,702 
849,742 
693,281 

1,174,024 
550,342 
321,748 
333,014 
876,618 
831,307 

1,220,366 
783,219 
827,290 
311,756 
371,441 
622,367 
440,944 
518,581 


38,163,709 
73,523,524 


250,248 
392,551 
365,290 
440,030 
299,865 
261,700 
630,990 
621,538 
610,634 
603,257 
1,350,518 
234,440 
577,922 


SUMNER R4 
1,629,824 
363,802 
517,826 
1,075,118 
829,309 


13,877,463 


1,171,882 
3,022,007 


4,193,889 


1,012,737 
1,264,886 
487,711 
478,914 
639,760 
530,145 
121,952 
283,957 
310,196 
529,040 
143,888 
665,691 


6,268,877 


2,459,056 
1,026,306 
338,787 
595,690 
410,722 
532,741 
764,258 
1,941,051 
479,025 
1,639,293 
1,830,659 
1,425,365 
868,121 
2,085,028 
1,610,557 
1,717,502 
4,958,683 
416,366 
735,715 
464,429 
1,457,902 
352,201 
274,666 
178,833 
777,122 
524,905 
1,094,188 
523,679 
679,982 
214,581 
328,907 
821,319 
454,847 
392,393 


34,374,879 
65,904,781 


250,101 
354,075 
251,088 
318,804 
231,696 
207, #16 
766,497 
376,945 
676,799 
680,353 
1,066,616 
177,442 
369,113 


$i00m 
0 
0 
15,032 
111,172 
10,663 


1,075,658 


63,412 
0 


63,412 


524,840 
0 
101,003 
0 


176,948 
165,532 
9,722 
65,284 
0 
84,769 
35,718 
94,957 


1,258,770 


1,006,780 
o 

5,504 
320,863 
153,15) 
181,344 


9 
429,962 
398,439 
0 
0 
202,076 
418,458 
2 
0 
46,997 
o 
148,082 
74,887 
196,919 
0 
172,792 
32,262 
138,842 
59,118 
268,111 
69,967 
223,464 
109,202 
82,815 
25,425 

0 


0 
102,302 


4,857,759 
8,457,250 


0 
20,395 
97,376 

139,115 
54,357 
41,832 

0 


215,965 


0 
85,905 
221,696 
46,200 
182,190 


31171 


6/19/84 


TOTAL 
SUIIMER 84 
1,629,824 
363,802 
932,858 

1, 186,290 
839,972 


14,953,121 


1,235,294 
3,022,007 


4,257,301 


1,537,527 
1,264,886 
588,714 
478,944 
816,708 
695,677 
131,674 
349,238 
310,196 
613,809 
179,606 
560,648 


7,527,667 


35,665,836 
1,026,306 
344,291 
906,553 
563,873 
744,082 
764,258 
2,371,013 
877,464 
1,639,293 
1,830,659 
1,627,441 
1,786,579 
2,085,028 
1,640,557 
1,764,499 
4,958,683 
564,448 
810,602 
661,348 
1,457,902 
524,993 
306,928 
317,675 
836,240 
793,016 
1,164,155 
747,143 
789, 18% 
297,396 
354,332 
621,319 
654,847 
494,695 


39,232,638 
74,362,031 


250,108 
374,470 
348,466 
457,919 
2k6,053 
249,646 
766,497 
592,910 
876,799 
766,258 
1,288,312 
223,642 
551,303 
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OFFICE OF FINANCLAL CONTROL AND MANAGEMENT SYSTERS 
$100,000,000 SUNNERK SUPPLENENTAL 


6/19/46 


LOWA 14 CONSORTIUM 
IOWA 15 CONSORTIUM 
IOWA 16 CONSORTIUM 


1OWA 


KANSAS CON 


SORTILUM 


KANSAS CONSORTIUM 
KANSAS CONSORTLUM 
KANSAS CONSORTIUM 
KANSAS CONSORTIUM 


KANSAS 


MISSOURI 
NISSOURL 
MLSSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURL 
NISSOURI 
MISSOURL 
NISSOURI 
NISSOUKI 
MISSOURI 
MISSOURI 
NISSOURI 
MISSOURI 


MISSOURI 


CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUM 
CONSORTIUN 
CONSORTIUM 


CONSORTIUM 
CONSORTIUM 
CONSORTLUM 
CONSORTIUM 
CONSORTIUM 
CONSORTLUM 


SUMMER 83 


158,118 
490,688 
370,742 


7,904,524 


1,364,130 
1,181,264 

844,802 
1,065,742 
1,008,094 


5,464,032 


758,153 
671,922 
2,338,793 
728,438 
703,680 
3,727,275 
437,139 
1,037,647 
748,954 
776,405 
1,375,480 
532,984 
2,214,753 
323,805 
703,721 


17,079,149 


GREATER LINCOLN CONSORTIUM 
GKEATEK UMAKA CONSURTILUN 
GREATEK NEGRASKA CONSORTIUN 


NEBRASKA 


KEGION VII 


AD AMS 


AKAPAHVE/DOUGLAS CONSORTIUM 


COUNTY 


BOULDER COUNTY 


CULUKADO SPRINGS CITY/EL PASO COUNTY 


DENVER CITY/COUNTY 


JEFFERSON COUNTY CONSORTIUM 


LARIMER -COUNTY 


PUEBLO/UPPER ARKANSAS VALLEY CONSORTIUM 


WELD COUNTY 


KURAL COLURADO CONSORTIUM 


COLORADO 


BUTTE 


RURAL CEP 


BALANCE OF MONTANA 


NONTANA 


NORTH 
NORTH 
SOUTH 
SOUTH 


DAVIS 


MOUNTAINLAND CONSORTIUM 
WASATCH FRONT SOUTH CONSORTIUM 
WEBER/MORGAN CONSORTIUM 

BEAK RIVER CONSORTIUM 


DAKOTA CONSORTIUM 


DAKOTA 


DAKOTA CONSORTIUM 


DAKOTA 


COUNTY 


CENTRAL CONSORTIUM 


SOUTHWEST CONSORTIUM 


CONSORTIUM 


399,123 
1,424,096 
2,028,174 


3,851,393 


34,299,098 


661,985 
343,007 
465,381 
723,828 
1,723,125 
495,525 
328,278 
500,745 
316,408 
1,651,157 


7,189,439 


316,286 
2,068,448 


weeeeeoooon 


2,384,734 


1,643,590 


1,643,590 
1,843,626 


1,843,626 


269,136 
563,572 
1,475,837 
475,727 
231,978 
145,969 
154,632 


UNITAH BASIN CONSORTIUM 87,258 


SOUTHEAST CONSORTIUM 


UTAH 


147,372 


3,551,481 


SUMNER &4 


144,523 
457,975 
364,016 


6,893,857 


677,929 
898,547 
831,111 
1,383,548 
674,803 


4,465,938 


722,082 
681,096 
1,955,043 
658,692 
556,389 
1,801,212 
626,189 
848,140 
723,519 
775,995 
1,283,900 
526,573 
1,821,448 
308,709 
670,380 


13,959,367 


324,k61 
1,103,015 
1,719,998 


meee oeeooes 


3,147,874 


28,467,036 


646,222 
313,191 
394,677 
703,134 
1,228,645 
639, 369 
333,950 
877,119 
306,952 
1,841,945 


7,285,204 


397,282 
1,809,840 


2,207,122 


1,775,415 


1,775,415 
1,775,415 


1,775,415 


216,577 
630,413 
1,365,561 
367,303 
149,898 
148,673 
142,940 
134,423 
233,686 


3,389,476 


$10om 


6,305 
10,112 
0 


1,121,448 


623,368 
228,307 
0 
0 
286,857 


1,138,532 


1,150 

0 

276,024 
36,194 
114,879 
1,754,382 
0 


141,712 - 


0 

0 
28,224 
0 
291,292 
181 

927 


2,646,965 


55,878 
255,486 
214,757 


526,121 


5,431,066 


0 
14,017 
30,189 


0 
415,112 


u 
0 
0 
0 
0 


459,318 


0 
163,334 


163,334 
0 

0 

0 

0 

40,162 

0 


42,298 
86,512 
71,395 
0 
4,570 
0 


0 


244,937 


TOTAL 
SUMMER 84 


150,828 
668,087 
364,016 


6,015,305 


1,301,297 
1,126,854 
631,111 
1,363,548 
961,660 


5,604,470 


723,232 
681,096 
2,231,067 
694,886 
671,268 
3,555,594 
626,189 
989,852 
723,519 
775,995 
1,312,124 
526,573 
2,112,740 
308,890 
671,307 


16,604,332 


380,739 
1,358,501 
1,934,755 


3,673,995 


33,898,102 


646,222 
327,208 
424,866 
703,134 
1,643,757 
639,369 
333,950 
877,119 
306,952 
1,841,945 


eee eewooen 


7,744,522 


397,282 
1,973,176 


2,370,456 


1,775,415 


1,775,415 
1,775,415 


1,775,415 


256,739 
630,413 
1,407,859 
453,815 
221,293 
148,673 
147,510 
134,423 
233,686 


3,634,421 
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OF FINANCIAL CONTROL AND MANAGENEST SYSTEMS 
$100,000,000 SUNEER SUPPLEVILNT AL 


WYOMING CONSORTIUM 
WYOMING 
KEGION VIII 


COCHISE COUNTY 

GILA/PLNAL CONSORTIUM 
BALANCE OF GRAHAM COUNTY 
GREENLEE COUNTY 

PHOENIX CITY 

BALANCE OF PIMA COUNTY 
BALANCE OF MARICOPA COUNTY 
SANTA CRUZ COUNTY 

BALANCE OF YUMA COUNTY 
SIXCO CONSORTIUM 

AKLZONA LNDIAN CONSORTIUM 


AKRLZONA 


SANTA CLARA/NOVA CONSORTIUM 
VERDUGO CONSORTIUM 

LONG BEACH CITY 

LOS ANGELES CITY 

OAKLAND CITY 

PASADENA CONSORTIUM 
CARSON/LOMITA/TORRANCE CONSORTIUM 
SOUTHEAST LOS ANGELES CONSORTIUM 
SOUTH BAY CONSORTIUM 

SAN FRANCISCO CITY/COUNTY 
KLCHMOND CLTY 

HUMBOLDT COUTNY 

BUTTE COUNTY 

BALANCE UF CUNTRA COSTA COUNTY 
INYU/KERN/MONO CONSORTIUM 
BALANCE OF LOS ANGELES COUNTY 
NAKIN COURTY 

NEKCED CUUNTY 

MONTEREY COUNTY 

SAN MATEO COUNTY 

SANTA BAKBARA COUNTY 

SANTA CRUZ COUNTY 

SULANO COUNTY 

SUNAMA COUNTY 

STANASLAUS COUNTY 

VENTUKA COUNTY 

SAN DLEGO COUNTY 

ORANGE COUNTY 

KIVERSLDE CUUNTY 

SAN BERNARDINO CITY 

BALANCE GF SAN BERNARDINO COUNTY 
FRESNO CITY/COUNTY CONSORTIUM 
TULAKE COUNTY 

SACKAMENTO CLTY/COUNTY -CUNSORTIUM 
SAN JOAQUIN COUNTY 

BALANCE OF SANTA CLARA COUNTY 
BALANCE OF ALAMEDA COUNTY 

SAN LULS OBISPO COUNTY 
IMPERKLAL COUNTY 

GULDEN SIERKA CONSORTLUM 
SuASTA COUNTY 

YULO COUNTY 

KINGS COUNTY 

NEDERA COUNTY 

SAN BENITO COUNTY 

NAPA COUNTY 

MENDOCINO COUNTY 

MOTHER LODE CONSORTIUM 
COLUSA-YUBA CONSORTIUM 

NORTEC CONSORTIUM 


CALIFORNIA 

HONOLULU CITY/COUNTY 
HAWAIL COUNTY 

MAUI /KAL AW AO CONSORTIUM 
KAUAI COUNTY 


HAWALT 


SUNNER 63 


930,218 


930,218 
17,543,088 


439,950 
514,384 
104,436 
28,885 
2,390,161 
1,406,655 
1,545,720 
164,439 
288,026 
739,650 

U 


7,622,306 


874,488 
548,349 
1,276,008 
12,338,745 
2,516,274 
786,076 
579,564 
965,148 
975,969 
35357,983 
367,027 
568,964 
502,647 
1,418,792 
1,594,357 
8,125,669 
574,958 
645,643 
1,058,542 
1,393,101 
916,533 
686,340 
659,851 
990,117 
1,378,130 
1,438,760 
5,365,888 
4,128,114 
2,450,358 
410,268 
2,722,631 
3,528,311 
993,549 
2,621,571 
1,629,310 
2,934,306 
2,605,781 
413,068 
667,401 
935,704 
582,499 
487,055 
303,576 
282,383 
159,157 
274,728 
282,482 
350,333 
950,797 
730,534 


62,349,839 ° 


2,122,132 
314,582 
226,824 
124,829 


2,788, 367 


SUMNER &4 


1,775,415 


1,775,415 
18,208,045 


287,665 
622,363 
126,014 
19,236 
2,135,146 
1,573,202 
1,554,268 
171,487 
473,442 
B82, K4S 
930,689 


8,776,397 


531,628 
479,053 
1,148,395 
11,508,122 
1,491,957 
571,778 
439,944 
857,620 
887,432 
2,116,393 
321,762 
463,936 
638,415 
1,217,489 
1,932,715 
6,417,735 
363,951 
700,987 
1,133,187 
1,031,001 
758,615 
675,#24 
717,614 
841,683 
1,648,092 
1,550,744 
4,794,107 
3,974,315 
2,269,946 
435,963 
2,120,340 
2,652,471 
1,127,487 
2,577,492 
1,829,651 
2,537,760 
1,762,266 
360,930 
1,060,212 
682,061 
552,637 
505,602 
336,683 
302,306 
159,632 
259,509 
296,356 
359,879 
1,001,092 
766,582 


75,371,391 


1,488,817 
392,135 
267,916 
130,159 


2,279,027 


ADMINISTRATION 


$100M 


0 
0 
867,589 


132,021 
0 


0 


8,319 
144,922 


285,262 


302,580 
64,039 
70,747 

262,292 

908,416 

178,091 

112,925 
63,073 
43,583 

1,086,919 
28,359 
78,821 

0 
135,952 
0 

0 
186,524 
0 

0 
297,933 
115,702 
0 

0 
102,829 
0 

0 
324,624 
0 
67,547 
0 
476,445 
713,323 
0 


0 
0 
261,390 
723,491 
33,112 
0 
10,544 


6,633,258 


535,568 
0 
0 
0 


535,568 


31173 


O/19/b4 


TOTAL 
SUIIMER 84 


1,775,415 


1,775,405 
19,075,634 


619,686 
622,363 
126,01% 
27,555 
2,280,068 
1,573,202 
1,554, 268 
171,487 
473,442 
882,885 
930,689 


9,068 ,659 


834,208 
523,092 
1,219,142 
11,770,414 
2,400,373 
749,869 
552,869 
920,693 
931,015 
3,203,312 
350,121 
542,757 
638,415 
1,353,461 
1,932,715 
8,417,735 
548,475 
700,987 
1,133,287 
1,328,934 
874,317 
675,824 
717,614 
944,512 
1,648,092 
1,550,746 
5,118,731 
3,974,315 
2,337,493 
435,963 
2,597,225 
3,365,794 
1,127,487 
2,577,492 
1,829,651 
2,799,150 
2,485,757 
394,042 
1,060,212 
892,605 
555,669 
505,602 
336,683 
302,306 
159,632 
262,074 
296,356 
359,879 
1,001,092 
766,582 


82,004,649 


2,026,385 
392,135 
267,916 
130,159 


2,814,595 
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OFFICE OF FINANCLAL CONTROL AND 
$160,000,000 SUMNER SUPPLFNENTAL 


SOUTHERK NEVADA CONSORTIUM 
NOKTHERN NEVADA CONSORTIUM 


NEVADA 

AMERICAN SAMOA 

AMERICAN SAMOA 

GUAM 

GUAM 

NORTHERN MARIANA ISLANDS 


NORTHERN MARIANAS 


REP. OF THE MARSHALL ISLANDS 
KOSRAE STATE IN MICRONESIA 
PANAPE STATE IN MICRONESIA 
TRUK STATE IN MICRONESIA 

YAP STATE IN MICRONESIA 

KEP. OF PALAU 


TRUST TEKRITORIES 
KEGION IX 


ANCHORAGE /MATANUSKA=SUSITNA CONSORTIUM 
FAIRBANKS NORTH STAR BOKOUGH 
BALANCE OF ALASKA CONSOTIUM 


ALASKA 


PANHANDLE AREA CONSORTIUM 
CLEARWATER AREA CONSORTIUM 
LDE-URE CONSORTIUM 

IDAHO REGION & CONSORTIUM 
SUUTH EAST IDAHO CONSORTIUN 
EAST CENTRAL IDAHU CONSORTIUM 


IDAHO 


EUGENE CITY 

PORTLAND CITY 

BALANCE UF CLACKAMAS COUNTY 
JACKSON/JOSEPHINE CONSORTIUM 
BALANCE OF LANE COUNTY 

MID WILLAMETTE VALLEY CONSORTIUM 
MULTNOMAH /WASHINGTON CONSORTIUN 
OREGON CUNSORTIUN 


OREGON 


SOUTHWEST WASHINGTON CONSORTLUM 
OLYMPIC CONSORTIUM 

PACLELC MOUNTAIN CONSORTIUM 
NORTHWEST WASHINGTON CONSORTIUN 
SEATTLE CITY/KING COUNTY CONSURTIUN 
SNOhONLSH COUNNTY 

SPOKANE CITY/COUNTY CONSORTIUM - 
TACOMA CITY/PLERCE COUNTY CONSOKTIUM 
BIG BEND CONSOKTIUM 

TRI-VALLEY CONSORTIUM 

NORTHEAST WASHINGTON CONSORTIUM 
BENTON/FRANKLIN/WALLA WALLA CONSORTIUM 


WASHINGTON 


REGION XK 


SUMMER &3 


wr ewe eee 


1,538,270 
880,837 


eee eee ee ee 


2,419,107 


60,566 


60,566 


738,679 


738,679 


28,332 


28,332 


21,768 
3,874 
15,568 
26,436 
5,708 


96,089,092 


678,990 
266,746 
919,621 


1,865,357 


488,812 
328,059 
979,532 
396,984 
407,859 
332,274 


2,933,520 


375,534 
1,610,897 
667,588 
1,328,382 
747,043 
1,054,386 
1,152,357 
3,427,543 


10,363,728 


873,824 
591,523 
1,689,289 
902,512 
4,177,088 
1,197,246 
1,166,539 
1,563,388 
814,523 
1,012,801 
417,203 
708,281 


14,514,217 


29,676,822 


MANAGEMENT SYSTENS 


SUNNER R& 


1,678,990 
1,024,699 


2,703,689 


55,003 


55,003 


670,830 


670,830 


25,730 


25,730 


19,769 
3,518 
14,138 
24,008 
5,184 
7,757 


74,374 


69,956,441 


715,515 
259,940 
799,960 


1,775,415 


$56,383 
283,963 
1,016,670 
430,562 
375,155 
223,073 


2,885,806 


337,562 
1,307,140 
671,434 
739,183 
624,814 
957,014 
1,141,970 
2,933,968 


8,713,065 


969,409 
594,754 
1,098,488 
809,122 
3,599,805 
1,172,413 
1,122,464 
1,511,160 
808,680 
1,018,632 
419,591 
758,606 


13,883,124 


27,257,410 


7,495,733 


0 
0 
77,303 


77,303 


0 
28,985 
0 
0 
13,918 
93,896 


136,799 


20,695 
229,558 
0 
528,013 
87,820 
48,804 
0 
335,700 


1,250,590 
0 


0 
0 


436,703 


1,901,395 


6/19/46 


TOTAL 
SUMNER &4 


1,678,990 
1,024,699 


2,703,689 


57,776 


57,776 


704,655 


704,655 


27,027 


27,027 


20,765 
3,696 
14,851 
25,218 
5,445 


97,452,174 


715,515 
259,940 
877,263 


1,652,718 


556,383 
312,948 
1,016,670 
430,562 
389,073 
316,969 


3,022,605 


358,237 
1,536,698 
671,436 
1,267,196 
712,634 
1,005,818 
1,141,970 
3,269,668 


9,963,655 


969,409 
594,754 
1,098,488 
860,942 
3,984,688 
1,172,413 
1,122,464 
1,511,160 
808,680 
1,018,632 
419,591 
758,606 


14,319,827 
29,158,805 
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NATLONAL TUTAL 


[FR Doc. 84-20630 Filed 8-2-84; 8:45 am} 
BILLING CODE 4510-30-C 


808,057,706 


712,281,042 


100,000,000 


812,281,042 
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Mine Safety and Health Administration 
[Docket No. M-84-188-C} 


Chestnut Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard . 


Chestnut Coal Company, R.D. #3, Box 
142, Sunbury, Pennsylvania 17801 has 
filed a petition to modify the application 
of 30 CFR 75.301 (air quality, quantity, 
and velocity) to its No. 10 Slope (I.D. No. 
36-07059) located in Northumberland 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
non-existent in the mine. \ 

2. Ignition, explosion and mine fire 
history are non-existent for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of-airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 

7. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or.set of developing entries be 5,000 
cubic feet per minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

9. Petitioner states that the alternate 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 
by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 


Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 

Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-20546 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-167-C] 


Colorado Westmoreland, Inc., Petition 
for Modification of Application of 
Mandatory Safety Standard 


Colorado Westmoreland, Inc., P.O. 
Box E, Paonia, Colorado 81428 has filed 
a petition to modify the application of 30 
CFR 75.400 (accumulation of 
combustible materials) to its Orchard 
Valley Mine (1.D. No. 05-02898) located 
in Delta County, Colorado. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that coal dust, including 
float coal dust deposited on rock-dusted 
surfaces, loose coal, and othe 
combustile materials, shall be cleaned 
up and not be permitted to accumulate 
in active workings, or on electric 
equipment therein. 

2. As an alternate method, petitioner 
proposes to store mixtures of gob (coal/ 
rock/mud) in designated areas. Because 
of the nature of the gob created at the 
mine, petitioner proposes four types of 
gob storage plans, which are temporary 
storage, short-term storage, long-term 
storage, and permanent storage, as 
follows: 

a. Temporary storage (less than three 
months). Gob created on the section will 
be placed against the return side 
stopping from both the intake and return 
sides for up to three months, unless the 
return side stopping contains a 
mandoor. The gob will be rock dusted or 
kept wet, will not extend out into the 
airways, and a large pile of rock dust 
will be kept at the outer edge. 

b. Short-term storage (less than one 
year). Gob temporarily stored on a 
section will be moved into faces, entries, 
or crosscuts that have been advanced 
into the solid coal for the purpose of 
containing gob. The gob will be rock 
dusted or kept wet; only return air will 


31175 


pass by the gob entries; room will be left 
in the gob entries to facilitate sealing, if 
necessary; large piles of bulk rock dust- 
will be stored at the entrances to the 
gob; gob entrances will be firebossed 
daily; and the main returns will be 
continuously monitored for carbon 
monoxide for normal or idle periods and 
an automatic warning will be sounded 
outside the mine. 


c. Long-term storage (greater than one 
year). If gob is to be stored for greater 
than one year, the short-term shortage 
area will be continuously monitored 
with a carbon monoxide system with 
automatic warning given to outside the 
mine. Installation of this system will 
include a carbon monoxide sensor 
within 2,000 feet of each gob storage 
area, and include a barbon monoxide 
sensor on the same return split as the 
airway. All the provisions of short-term 
storage will also apply. 


d. Permanent storage (no time limit). If 
gob is to be permanently stored in the 
mine, it will be permanently sealed in 
abandonded areas, and placed in by the 
pillar line in areas that would not affect 
the pillaring sequence, such as against 
the barrier. 


3. In support of this request, petitioner 
states that: 

a. The fire hazard possible with 
combustible gob will be minimized with 
daily firebossing and carbon monoxide 
detection; 

b. The explosion propagation 
possibility will be virtually eliminated 
by storing away from air or blast entries 
and heavy rock dust piles at all 
entrances to such piles; 


c. The material handling problems 
associated with removal of this gob to 
the surface are immense and create 
additional safety hazards, especially 
during winte> months. 


4. For these reasons, petitioner 
requests modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 
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Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Dec. 84-20547 Filed 8-2-84; 8:45 am} 
BILLING CODE 4510-43-M 


[Docket No. M-84-157-C] 


Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Consolidation Coal Compay, Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
applications of 30 CFR 75.1101-8 (water 
sprinkler systems; arrangement of 
sprinklers) to its Dilworth Mine (LD. No. 
36-04281) located in Greene County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statments follows: 

1. The petition concerns the use and 
arrangement of water sprinkler systems. 

2. As an alternative method, petitioner 
proposes to use a single line of 


automatic sprinkler for its fire protection _ 


system at main and secondary belt 
conveyor drives. The sprinklers will be 
maintained at a distance of not more 
than ten feet, and located so that the 
discharge of water will extend over the 
belt drive, belt take-up electrical control, 
and gear reducing unit. During 
operation, water pressure will not be 
less than 10 psi. A test to ensure proper 
operation will be conducted during the 
installation of each new system and 
during the subsequent repair or 
replacement of any critical part. 

3. Petitioner states that the second 
branch line required by the standard is 
vulnerable to damage from material 
which may fall off the belt, thereby 
reducing the system reliability and 
operability. The proposed modification 
would reduce the amount of piping, 
making it practical to fully fill the 
system with anti-freeze. This protection 
is critical because temperatures fall 
below during winter months. 

4. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety to the miners 
affected as that afforded by the 
standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. Ail 
comments must be postmarked or 


received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 64-20548 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-155-C] 


Continental Enterprises Corp.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Continental Enterprises Corporation, 
P.O. Drawer 1280, Grundy, Virginia 
24614 has filed a petition to modify the 
application of 30 CFR 75.1710 (cabs and 
canopies) to its No. 1-A Mine (I.D. No. 
15—12194) located in Pike County, 
Kentucky. The petition is filed under 
Section 101{c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's electric face 
equipment. ) : 

2. The coal height varies from 39 to 
inches with consistent ascending and 
descending grades throughout the seam. 

3. Petitioner states that the use of 
canopies hampers the equipment 
operator's visibility and seating position, 
increasing the chances of an accident. 
The canopy can also strike and dislodge 
the roof support system, creating 
hazardous conditions. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-20549 Filed 8-2-84; 6:45 am] 
BILLING CODE 4510-43-m 
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[Docket No. M-84-153-C] 


Grundy Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Grundy Mining Company, Betsey Pack 
Drive, Jasper, Tennessee 37347 has filed 
a petition to modify the application of 30 
CFR 75.902 (low- and medium-voltage 
ground check monitor circuits) to its No. 
21 Mine (1D. No. 40-00524), No. 34 Mine 
(I.D. No. 40-02830), No. 24 Mine (I.D. No. 
40-00577), No. 35 Mine (I.D. No. 40- 
02839), No. 28 Mine (LD. No. 40-01586), 
No. 30 Mine (I.D. No. 40-01813), No. 32 
Mine (1.D. No. 40-02666) and its No. 39 
Mine (I.D. No. 40-02804), all located in 
Marion and Sequatchie Counties, 
Tennessee. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1, The petition concerns the 
requirement that low- and medium- 
voltage resistance grounded systems 
include a fail-safe ground check circuit 
to monitor continuously the grounding 
circuit to assure continuity which 
ground check circuit shall cause the 
circuit breaker to open when either the 
ground or pilot check wire is broken. 

2. Petitioner seeks a modification of 
the requirement for monitoring the 
continuity of the grounding circuits from 
the disconnect switch to each battery 
charger. 


3. As an alternate method, petitioner 
proposes that: 

a. A safety grounding conductor will 
be connected between the metal frame 
of the disconnect switch and the metal 
frame of the battery charger at each 
installation. A separate safety grounding 
conductor will be connected between 
the metal frame of the disconnect switch 
and the metal frame of the battery. 
charger unit at each installation; 


b. Each safety grounding conductor 
will be a bare {uninsulated), solid or 
stranded, unspliced copper conductor 
not more than 100 feet in length; 


c. Each safety grounding conductor 
will have a crosssectional area not less 
than one-half that of the associated 
power conductor. In no case will a 
safety grounding conductor be smaller 
than No. 6 A.W.G.; 


d. Safety grounding conductors will be 
visible for their entire length, installed 
as near as practicable to their 
associated power conductors, and 
protected from physical damage by 
being suspended from timbers or the 
roof on well-insulated supports designed 
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for the purpose of supporting 
conductors; 

e. Each safety grounding conductor 
will have at least six inches of free 
conductor left at or near its connection 
points for protection against damage 
due to vibration; 

f. Connection points for safety 
grounding conductors will be used only 
for that purpose; 

g. Connections between safety 
grounding conductors and the metal 
frames of disconnect switches 
assemblies, and battery charger units 
will be mechanically and electrically 
efficient, and suitable connectors will be 
used. Such connectors will be screw- 
type or compression-type lugs of the 
proper size for the safety grounding 
conductor and will be installed in 
accordance wtih the connector 
manufacturer's instructions. Solder- 
filled lugs will not be used; 


h. The safety grounding conductors 
and the grounding conductors required 
by 30 CFR 75.901 at each charger 
installation will be electrically 
continuous at all times the disconnect at 
the installation is energized; and 


i. The operator will maintain a 
permanent record of the name of each 
employee and the dates when each 
receives initial training and the 
reinstruction. This record will be 
available for inspection by an 
authorized representative of the 
Secretary and an authorized 
representative of the miners in the mine. 


4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 


Director, Office of Standards, Regulations 
and Variances 


[FR Doc. 84-20550 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-m™ 


[Docket No. M-84-166-C] 


Harlan Fuel Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Harlan Fuel Company, c/o Bow 
Valley Coal Resources, Inc., Coalgood, 
Kentucky 40818 has filed a petition to 
modify the application of 30 CFR 75.1405 
(automatic couplers) to its Yancey No. 
19 Mine (LD. No. 15-12894) located in 
Harland County, Kentucky. The petition 
is filed under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. ; 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that all haulage equipment 
be equipped with automatic couplers 
which couple by impact and uncouple 
without the necessity of persons going 
between the end of such equipment. 

2. As an alternate method, petitioner 
proposes to have the operator of the rail 
runner couple or uncouple the supply 
car without getting out of the deck of the 
rail runner. The track mounted, battery- 
operated rail runner has controllers on 
either end of the machine. A 3- to 4-foot 
draw bar is used between the rail runner 
and the supply car. The operator comes 
to a complete stop, reaches out of the 
deck of the rail runner, places the draw 
bar in place with the aid of a metal 
hook, and drops the coupling pin in 
place. When necessary to uncouple from 
the car, the operator comes to a 
complete stop, reaches out of the deck of 
the rail runner, pulls the pin and backs 
off. After the coupling process is 
completed, a safety bolt or pin is 
installed in the bottom of the coupling 
pin as a safety precaution. The safety 
pin is removed before uncoupling. At no 
time is the rail runner operator placed 
between the equipment during coupling 
or uncoupling. 

3. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 


Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 84-20541 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-144-C] 
K.M. & M. Coal Co.; Petition for 
of 


K.M. & K. Coal Company, Box 40, 
Spring Glen, Pennsylvania 17978 has 
filed a petition to modify the application 
of 30 CFR 75.301 (air quality, quantity, 
and velocity) to its No. 14 Vein Slope 
(I.D. No. 36-07244) located in Schuylkill 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
non-existent in the mine. 

2. Ignition, explosion and mine fire 
history are non-existent for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthractite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 

7. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5,000 
cubic feet per minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

9. Petitioner states that the alternate 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 
by the standard. 
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Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed-with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvery, 
Director Office of Standards, Regulations and 
Variances. 
[FR Doc. 84-20540 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-172-C] 


Keystone Coal Mining Corp., Petition 
for Modification of Application of 
Mandatory Safety Standard 


Keystone Coal Mining Corporation, 
655 Church Street, Indiana, 
Pennsylvania 15701 has filed a petition 
to modify the application of 30 CFR 
75.326 (aircourses and belt haulage 
entries) to its Urling No. 2 Mine (I.D. No. 
36-04853) located in Indiana County, 
Pennsylvania. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt air not be 
used to ventilate active working places. 

2. The intake aircourses currently 
supplying the working sections of the 
mine are experiencing continuous 
sloughing and falling of roof rock, which 
prevents adequate air from reaching the 
working sections. 

3. As an alternate method, petitioner 
proposes to use belt air to ventilate the 
working sections. In support of this 
request, petitioner proposes to install 
low-level carbon monoxide (CO) 
devices in all belt entries used as intake 
aircourses, as follows: 

a. The CO monitoring devices will be 
located to monitor the air at each belt 
drive, tailpiece, or where belt drives and 
tailpieces are located in close proxmity 
to one another, and at other locations 
required by the District Manager. When 
butt-belt length exceeds 2,000 feet, but 
does not exceed 3,500 feet, two CO 
monitors will be installed, one near the 
drive and one near the tailpiece; 

b. The CO monitor will be capable of 
providing both visual and audible alarm 


signals. The monitor will be integrated 
with the Jabco circuit, causing the belt to 
automatically stop; 

c. The monitoring system will be able 
to identify any activated sensor within 
the belt haulage entry by means of a 
prerecorded tape announcement 
broadcast throughout the mine or by 
other approved means. The system will 
have a map or schematic located on the 
surface to identify all monitor and belt 
flight locations; 

d. For each monitor installed, a 
preexisting ambient level will be 
established and recorded in a log 
located on the surface; 

e. The monitoring devices will initiate 
fire alarm signals at a location on the 
surface where personnel on duty have 
two-way communication with all person 
who may be endangered. Such signals 
will be activated when the level of CO 
exceeds 10 ppm above the ambient level 
of the section affected; 

f. Training will be given to all affected 
personnel, including the person at the 
location on the surface, in the operation 
of the CO monitoring system and in the 
proper procedures to follow in the event 
of an emergency; 

g. At anytime a CO monitor has been 
deenergized for reasons such as power 
outages, routine maintenance, or other 
operations which will render a monitor 
ineffective, the belt conveyor may 
continue to operate. The belt entry will 
be continuously patrolled and/or 
physically monitored by a qualified 
person with CO detector tubes or 
equivalent means until the monitor 
returns to normal operation; 

h. The CO monitors will be visually 
examined at least once every 24 hours 
while persons are at work in the mine to 
ensure proper functioning, and inspected 
by a qualified person not less than every 
seven (7) days; 

i. The CO Monitor will be calibrated 
with known quantities of CO air 
mixtures at least every seven (7) 
calendar days for the first two (2) 
months of operation and at least every 
thirty (30) calendar days thereafter. An 
inspection record will be maintained on 
the surface. The inspection record will 
show the date of each weekly inspection 
and calibration of each monitor, and all 
maintaninance performed, whether at 
the time of the weekly inspection or 
otherwise; 

j. The details for the fire detection 
system will be included as a part of the 
Ventilation System and Methane and 
Dust Control Plan required by 30 CFR 
75.316; and 

k. The velocity of the air current in the 
belt entries will not be less than 100 feet 
per minute and will not exceed 300 feet 
per minute. 
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4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in the petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety end Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 


Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-20551 Filed 8-2-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-191-C] 


Kitt Energy Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Kitt Energy Corporation, 455 Race 
Track Road, P.O. Box 500, Meadow 
Lands, Pennsylvania 15347 has filed a 
petition to modify the application of 30 
CFR 75.1700 (barriers around oil and gas 
wells) to its Kitt No. 1 Mine (I.D. No. 46- 
04168) located in Barbour County, West 
Virginia. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 


A summary of the petitioner's 
statements follows: 


1. The petition concerns the 
requirement that barriers be established 
and maintained around oil and gas wells 
penetrating coal beds or any 
underground area of a coal mine. 


2. Petitioner states that establishing 


‘and maintaining barriers around the 


wells interferes with the maintenance of 
effective roof control and the 
improvement of mining safety and 
conservation. 


3. Extensive research conducted by 
the United States Bureau of Mines and 
the Energy Research and Development 
Administration has developed feasible 
and safe methods to plug abandoned gas 
wells and eliminate the need for coal 
barriers around such wells. This 
research has disclosed that certain- 
plugging methods can effectively 
prevent explosive well gases from 
entering the mine during regular mining 
operations and allow additional safety 
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and operational benefits than that 
provided by the standard. 

4. As an alternate method, petitioner 
proposes to plug and mine through a 
well as follows: 

a. The wellbore, will be cleaned out for 
a depth no less than 200 feet below the 
lowest mineable coalbed: An 
expandable cement plug will be set in 
the wellbore. The wellbore will be filled 
with fluid from a point 200 feet below 
the lowest mineable coalbed to the 
surface so that an overbalanced 
condition will exist in the wellbore; 

b. A 4%-inch diameter vent pipe (or 
larger) will be run into the wellbore to a 
depth 100 feet below the lowest 
mineable coalbed. This coal protection 
string of casing will be cemented by 
circulation with expandable cement 
from the bottom of the casing to a point 
100 feet above the highest mineable 
coalbed using standard cementing 
practices; 

c. While maintaining this 
overbalanced condition in the wellbore, 
a 100-foot plug of expanding cement will 
be set through tubing by the “balanced 
plug” method. The bottom of the cement 
plug will be not less than 200 feet below 
the lowest mineable coalbed; 

d. After the cement has had adequate 
time to harden, the plug will be tagged to 
verify the exact final location and 
condition of the plug 

e. Before the well is filled to the 
coalbed, a directional survey shall be 
run to determine the exact location of 
the wellbore in the coalbed; 

f. In order to determine the 
effectiveness of the sealing project, all 
fluid will be evacuated from the vent 
pipe. A vent will be installed on top of 
the casing to prevent liquids and solids 
from entering the well but will permit 
ready access to the full internal 
diameter of the coal protection string 
when required; 

g. The operator will notify MSHA 
prior to mining within 300 feet of a well; 

h. Mining through a plugged well will 
be done on a shift as determined by the 
District or Subdistrict Manager after a 
joint meeting between the operator, 
representative of the miners, the State 
Department of Mines, and MSHA. This 
will require that a mining plan for each 
well intersection be submitted to the 
District Manager for approval; 

i. The District Manager or Subdistrict 
Manager, representatives of the miner 
and the State Department of Mines will 
be notified in sufficient time prior to the 
mining through operation in order to 
have an opportunity to have 
representatives present; 

j. The mining through operation will 
be under the direct supervision of a 
certified official. Orders concerning the 


mining through operation will be issued 
by the certified official in charge; 

k. When using a continuous miner to 
mine through the well, a drivage sight 
will be installed at the last breakthrough 
to ensure intersection with the well and 
again, if necessary to insure that the last 
sight is no further that 50 feet from the 
well; 

l. The methane monitor on the mining 
machine will be calibrated on the shift 
prior to the mining through; 

m. Tests for methane will be made at 
least every 10 minutes, using a hand- 
held methane detector, from the time 
mining is within 30 feet of the well until 
the well is intersected; 

n. When the wellbore is intersected, 
all equipment will be deenergized and 
the place thoroughly examined and 
determined safe before mining is 
resumed; 


o. After a well have been intersected 
and the working place determined safe, 
mining will continue inby the well a 
sufficient distance to permit adequate 
ventilation around the area of the 
wellbore; 


p. MSHA inspectors may interrupt or 
halt the mining through operation when 
necessary to ensure the safety of the 
miners. 


5. Petitioner states that the proposed 
alternate method will at all times 
provide no less than or a greater 
measure of safety than that afforded by 
the standard because the proposal will 
afford: 


(a) The elimination of possible gas 
flow; 

(b) The simplification of the mine 
ventilation system; 


(c) The utilization of a longwall 
mining system; and 

(d) The improvement of subsidence 
control in second mining. 


6. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-20552 Filed 8-2-4; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-173-C] 


Kitt Energy Corporation, 455 Race 
Track Road, P.O.’Box 500, Meadow 
Lands, Pennsylvania 15347 has filed a 
petition to modify the application of 30 
CFR 75.326 (aircourses and belt haulage 
entries) to its Kitt No. 1 Mine [I.D. No. 
46-04168) located in Barbour County, 
West Virginia. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt air not be 
used to ventilate active working places. 

2. The belt haulage entries at the mine 
are ventilated by coursing intake air 
through the belt entry to the loading 
point where it is coursed directly into an 
adjacent return. A stopping or other 
device is established to isolate the belt 
from the section to prevent belt air from 
going into the section. Where no return 
airway is immediately adjacent to the 
belt entry, a pipe or tube of appropriate 
size is provided to course the belt air 
across the adjacent intake(s) to a return 
in the vicinity. 

3. As an alternate method, petitioner 
proposes to use the air in the belt entry 
to supplement the ventilation of the 
active working places. In support of this 
request, petitioner proposes to install a 
carbon monoxide (CO) detection system 
in the belt entries that will be used for 
supplemental ventilation, as follows: 

(a) The system will be set to warn all 
inby workers when the CO level reaches 
5 ppm above ambient. The warning 
system will consist of both audible and 
visual 

(b) The CO sensors will be installed at 
locations mutually agreed to by 
management and MSHA—belt drives, 
belt tailpieces, and not over 3,000 feet 
apart; 

(c) An audible and visual alarm will 
be located at the belt tailpiece; 

(d) The CO detection system will be 
energized anytime coal producing or 
maintenance workers are inby, whe 
or not the conveyor belt is energized; 
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(e) The monitoring system will have 
the capability of identifying any 
activated sensor within the belt haulage 
entry. This system will have a map or 
schematic which will identify all 
monitors and belt locations; 


(f) The monitoring devices will initiate 
fire alarm signals at a manned location 
on the surface where personnel on duty 
will have two-way communication with 
persons who may be endangered. Such 
signals will be activated when the level 
of CO exceeds 10 ppm above ambient; 


(g) If the CO monitor has been 
deenergized for power outages, 
maintenance, or other reasons, the belt 
may operate if the belt entry is 
continuously patrolled and monitored by 
a qualified person with CO detector 
means until the monitor returns to 
normal; 


(h) Monitor and sensors will be 
visually examined at least once every 
24-hours, inspected by a qualified 
person every 7 days and calibrated 
every 30 days. Records will be kept of 
maintenance and calibration and each 
weekly inspection; 


(i) Details for the system will be 
included as part of the ventilation plan 
required by § 75.316; 


(j) Velocity of air in the belt entry will 
not exceed 300 fpm; 


(k) Respirable dust in the intake air 
will be within the requirements of 
§ 70.100(b); and 


(1) The separation of belt entries from 
intake and return aircourses will be 
maintained except at the initial point of 
entry of the intake air into the belt entry. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 


Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-20553 Filed 8-2-84; 8:45 am] 

BILLING CODE 4510-43-m 


[Docket No. M-84-138-C] 


Leah Coal Co., inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Leah Coal Company, Inc., Box 101, 
Pond Gap, Virginia 25160 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 2-A Mine (I.D. No. 
46-01903) located in Kanawha County, 
West Virginia. The petition is filed 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitoner’s 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be use with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; 

g. Five detonators with iron leg wires 
16 feet long; 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. Wtih short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit the blasting 
cable; 

c. With a battery pack having an open 
circuit voltage of a least 120 volts when 
installed. The pack will also be replaced 
at intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 
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6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated : July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-20542 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-185-C] 


Old Ben Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Old Ben Coal Company, 333 W. Vine 
Street, Lexington Kentucky 40507 has 
filed a petition to modify the application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its Mine No. 26 (I.D. 
No. 11-00590) located in Franklin 
County, Illinois. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that air passing 
through such belt entries not be used to 
ventilate active working places. 

2. As an alternate method, petitioner 
proposes to use a “two-entry” panel for 
both development and longwall retreat 
mining. In support of this request, 
petitioner proposes to install a low-level 
carbon monoxide (CO) and methane 
(CH,) monitoring system in all belt 
entries used as intake or return entries, 
as follows: 

a. The CO and CH, monitor devices 
will be located to monitor the air at each 
belt drive and tailpiece and at 2,000 foot 
intervals between. The specific location 
of the monitors will be shown on the 
certified mine map; 

b. The monitoring devices wi!] provide 
a visible and audible alarm near the 
tailpiece at the working section area and 
shut the power off at the belt conveyor 
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drive system and mining panel section if 
the CO level exceeds 10 ppm above 
ambient or if the methane level exceeds 
1.0 volume per centum; 

c. The monitor system-will be able to 
identify any activated sensor in the belt 
entry. This information will be displayed 
at the mouth of the section on the main 
monitor controller; 

d. The monitoring system will be 
visually examined once each 24 hurs to 
ensure proper functioning. The unit will 
be inspected by a qualified person for 
proper operation at least once a week. 
This inspection will include the required 
maintenance as recommended by the 
manufacturer. The monitors will be 
calibrated with known quantities of CO 
and air mixtures and CH, and air 
mixtures at least every 30 calendar 
days. Inspection records will be 
maintained on the surface and made 
available to all interested persons. It 
will show the date and time of each 
weekly inspeciton, the qualified person 
performing the inspection, calibration of 
the monitor, and all maintenance 
performed; and 

e. All persons at the mine will be 
instructed as to the proper procedures to 
follow in the event of an energency. 

3. Petitioner further proposes that at 
anytime the monitoring system has been 
deenergized, for reasons such as power 
outages or routine maintenance, the belt 
conveyor may continue to operate if the 
belt entry is continously patrolled and 
physically monitored by a certified 
person with approved CO and CH, 
detectors. The monitor system will be 
put back into operation as soon as 
possible. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administrative, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 

Dated : July 26, 1984. 

Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 64-20554 Filed 8-2-84; 6:45 am} 
BILLING CODE 4510-43-M 


[Docket No. M-84-158-C] 


Perry County Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Perry County Coal Corporation, P.O. 
Box 5002, Hazard, Kentucky 41701 has 
filed a petition to modify its application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its No. 2 Mine (LD. 
No. 15-11547) located in Breathitt 
County, Kentucky. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries. 

2. The mine will be developed on a 
seven entry system. This is the 
maximum number of entries practical 
due to potentially bad top and soft 
fireclay bottom. 

3. Petitioner proposes not to separate 
the return aircourses from belt haulage 
and supply track entries. In support of 
this request, petitioner proposes to use 
low-level carbon monoxide (CO) 
detection devices as follows: 

a. Low-level CO monitoring devices 
will be installed in all belt entries used 
as intake aircourses. The devices will 
give early warning automatically when 
a fire occurs in the belt entry and 
provide both audible and visual signals 
that permit rapid location of the fire; 

b. The automatic fire detection system 
will be calibrated to activate the 
warning signals should the CO 
concentration reach 10 p.p.m. above 
ambient; 

c. The automatic fire detection system 
will, upon activation, provide an 
effective warning signal at a manned 
location on the surface where personnel 
have an assigned post of duty and have 
telephone or equivalent communiction 
with all persons who may be 
endangered. The detector located at or 
near the section loading point will 
activate when CO is detected and give a 
warning signal that may be heard on the 
working section. All persons, except 
those required to investigate and take 
appropriate action in the event of a fire 
in the belt entry, will be immediately 
withdrawn from this area of the mine to 
a safe area; 

d. The person at the manned location 
on the surface will be trained in the 
operation of the CO monitoring system 
and in the proper procedures to follow 
in the event of an emergency; 

e. The CO monitoring devices will be 
located at each belt drive, tail piece, and 


other locations as may be required by 
the District Manager; 

f. The details for the fire detection 
system will be included as part of the 
ventilation system and methane and 
dust contro! plan required by 30 CFR 
75.316; 

g. Each CO monitor and sensor will be 
visually examined at least once each 24 
hours to ensure proper functioning. The 
units will be checked weekly for proper 
operation of the build-in safety features 
and other checks recommended by the 
manufacturer. At least every 30 calendar 
days, the monitors will be checked for 
operating accuracy with a known 
concentration of carbon monoxide gas 
and calibrated as necessary. A record 
will be kept of these tests and be made 
available to all interested persons; 

h. The construction of the stoppings 
separating the belt haulage entry from 
the intake escapeway will be of 
concrete blocks, cinder blocks, brick or 
tile with mortared joints. The blocks 
may be stacked providing the stoppings 
are plastered on both sides with a 
material having the same strength as 
that of mortared joints; 

i. Low-level CO sensors will not be 
used where the velocity of the air 
current in the belt conveyor entry is less 
than 50 feet a minute or where the air 
current does not have a definite and 
distinct directional movement; and 

j. The velocity of the air current in the 
belt entry will not exceed 300 feet per 
minute. 

4. Should the automatic fire detection 
system be affected by a power 
interruption or other malfunctions, 
petitioner proposes that the belt 
conveyors continue to operate if a 
qualified person is stationed at each 
malfunctioning sensor to continuously 
monitor for CO with a suitable 
instrument. 

5. In addition, petitioner proposes that 
a continuous methane monitoring 
system be installed in all return belt 
lines that will monitor the air near the 
mouth of the section and immediately 
outby the tailpiece, as follows: 

a. The monitors will be capable of 
providing both audible and visual 
alarms on either the working-section or 
at a manned location on the surface 
where-personnel on duty have two-way 
communications with the miners located 
in the working section; 

b. The devices will initiate alarm 
signals when the level of methane 
detected exceeds 0.8 volume per centum. 
The methane monitoring devices will be 
connected to deenergize the belt 
conveyor drive units and all electrical 
equipment located on the working 
section when the quantity of methane 
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detected at any location exceeds 1.0 
volume per centum; 

c. The methane monitors and sensors 
will be visually examined at least once 
every 24 hours to ensure proper 
functioning and inspected by a qualified 
person for proper operation at least 
every seven days. The monitors will be 
calibrated with known quantities of 
methane and air mixtures at least every 
30 calendar days. An inspection record 
will be maintained on the surface and 
made available to all interested persons. 
The inspection record will show the 
date and time of each weekly inspection 
and calibration of the monitors, and all 
maintenance performed. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-20543 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-184-C] 


Pyro Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Pyro Mining Company, P.O. Box 267, 
Sturgis, Kentucky 42459 has filed a 
petition to modify the application of 30 
CFR 75.1710 (cabs and canopies) to its 
Palco Mine (LD. No. 15-14492) located in 
Webster County, Kentucky. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's electric face 
equipment. 

2. The coal ranges from 42 to 48 inches 
in height with undulations in the roof, 
unstable floor conditions, and ascending 
and descending grades creating dips. 


3. Petitioner states that the canopies 
could strike and dislodge the roof 
support system, creating the potential of 
an accident. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-20544 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-168-C] 


Twin Oak Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Twin Oak Coal Company, 119 
Greenwood Street, Trevorton, 
Pennsylvania 17881 has filed a petition 
to modify the application of 30 CFR 
75.301 (air quality, quantity and velocity) 
to its No. 1 Mine (1.D. No. 36-07388) 
located in Northumberland County, 
Pennsylvania. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
non-existent in the mine. 

2. Ignition, explosion and mine fire 
history are non-existent for the mine. 

3. There is no history of harmful - 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 
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7. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5,000 
cubic feet per minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

9. Petitioner states that the alternate 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 


_by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 

Dated: July 26, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-20545 Filed 8-2-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-178-C] 


Wolfgang Bros. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Wolfgang Bros. Coal Company, R.D. 2, 
Box 40, Hegins, Pennsylvania 17938 has 
filed a petition to modify the application 
of 30 CFR 75.902 (low- and medium- 
voltage ground check monitor circuits) 
to its Diamond Slope (I.D. No. 36-05689) 
located in Schuylkill County, 
Pennsylvania. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that low- and medium- 
voltage resistance grounded systems 
include a failsafe ground check circuit to 
monitor continuously the groundin 
circuit. } 
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2. The mine generates 480-volt, 3- 
phase power which energizes two 13 hp 
sump-pumps. The power conductors are 
1/0 copper and the grounding conductor, 
which is continuous from the surface 
grounding electrodes to the underground 
electrical equipment, is #4 AWG 
copper. 

3. There are no personnel in the mine 
while electrical circuits are energized. 
There is no high voltage at the mine. 
There is no portable or mobile 
equipment in the mine. 

4. Water is pumped from the mine 
before or after personnel are in the 
mine. Pump repairs are made by outside 
contractors and not at the mine. Since 
there are no personnel in the mine 
during pumping, there is no chance of 
personnel contacting the energized 
frames of mining machinery which might 
become energized through failure of the 
insulation of the power conductors. 

5. As an alternate method, petitioner 
proposes that: 

a. No personnel will enter the mine 
while circuits are energized; 

b. The pumps, which are controlled 
from the surface, will be locked out at 
the disconnect switch by the mine 
superintendent before personnel enter 
the mine; and 

c. A warning sign of adequate size 
will be posted at the mine’s entry. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1984. 
Patricia W. Silvey, 


Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 84-20555 Filed 8-2-84; 8:45 am] 
BILLING CODE 4510-43-M 


Ocgupational Safety and Health 
Administration 


Nevada State Standards; Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribing 
procedures under section 18 of the 
Occupational Safety and Health Act of 


1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator OSHA) under a 
delegation of authority from the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
(hereinafter called the Assistant 
Secretary), (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On January 4, 1974, notice was 
published in the Federal Register (39 FR 
1008) of the approval of the Nevada plan 
and the adoption of Subpart W to Part 
1952 of Title 29 containing the decision. 
The Nevada plan provides for the 
adoption of Federal standards as State 
standards by reference. The Nevada 
State plan submitted on December 5, 
1975, and designated as Subpart W sets 
forth the State’s schedule for the 
adoption of Federal Standards. By letter 
dated September 16, 1983, from Michael 
J. Tyler to Pete Salatti and incorporated 
as part of the plan, the State submitted 
State standard revisions identical to 29 
CFR 1901.1002, Coal Tar Pitch Volatiles, 
Modification of Interpretation (January 
21, 1983, 48 FR 2764); 29 CFR 1910.106, 
Attendant Exemption of Latch-Open 
Devices (September 7, 1982, 47 FR 
39161); 29 CFR 1910.95, Noise Exposure: 
Hearing Conservation Amendment 
(March 8, 1983, 48 FR 9738); 29 CFR 
1910.401 and 1910.402, Educational/ 
Scientific Diving, exemption from 29 
CFR Part 1910 Subpart T (October 26, 
1982, 46 FR 53357); and 29 CFR 
1910.1025, Occupational Exposure to 
Lead, Respirator Fit Testing (November 
12, 1982, 47 FR 51110). The incorporation 
of these standards includes standard 
changes from September 7, 1982, through 
June 28, 1983. These standards are 
contained in the Department of 
Occupational Safety and Health, 
Standards for General Industry, and 
were promulgated by resolution adopted 
by the Department of Occupational 
Safety and Health pursuant to Nevada 
Occupational Safety and Health Act. 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standards it has been 
determined that the standards are 
identical to the Federal standards and 
accordingly should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator OSHA, 450 
Golden Gate Avenue, Room 12349, San 
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Francisco, California 94102; Director, 
Department of Occupational Safety and 
Health, 1370 South Curry Street, Carson 
City, Nevada 89710, and Office of the 
Directorate of Federal Compliance and 
State Programs, Occupational Safety 
and Health Administration, Room 
N3700, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

4. Public Participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Nevada State plan as proposed change 
and making the Regional Administrator 
OSHA's approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
Federal standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public participation. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

This decision is effective August 3, 
1984. 

(Sec. 18, Pub. L 91-596, 84 Stat. 1608 (29 U.S.C. 
667)) 

Signed at San Francisco, California, this 
9th day of February, 1984. 

Russell B. Swanson, 
Regional Administrator—OSHA 
[FR Doc. 84-20519 Filed 6-2-84; 8:45 am) 
BILLING CODE 4510-26-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-423] 


Availability of Draft Environmental 
Statement for the Millstone Nuclear 
Power Station, Unit No. 3 


Notice is hereby given that a Draft 
Environmental Statement (NUREG- 
1064) has been prepared by the 
Commission's Office of Nuclear Reactor 
Regulation related to the proposed _. 
operation of the Millstone Nuclear 
Power Station, Unit No. 3, by the 
Northeast Nuclear Energy Company. 
The site for this station is located in the 
Town of Waterford, New London 
County, Connecticut, on the north shore 
of Long Island Sound. 

This Draft Environmental Statement 
(DES) addresses the aquatic, terrestrial, 
radiological, social and economic costs 
and benefits associated with normal 
station operation. Also considered are 
station accidents, their likelihood of 
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occurrence and their consequences. 
Finally; the statement presents an 
updated discussion of a need for the 
facility since the construction permit 
application. 

This DES is available for inspection 
by the public in the Commission's Public 
Document Room at 1717 H Street, NW., 
Washington, DC 20555 and in the 
Waterford Public Library, Rope Ferry 
Road, Route 156, Waterford, Connecticut 
06385. The DES is also being made 
available at the Connecticut State 
Clearinghouse, Office of Policy and 
Management, Comprehensive Planning 
Division, 80 Washington Street, 
Hartford, Connecticut 06115 and at the 
Metropolitan Clearinghouse, 
Southeastern Connecticut Regional 
Planning Agency, 139 Boswell Avenue, - 
Norwich, Connecticut 06360. Request for 
copies of the DES (NUREG-1064) should 
be addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Technical 
Information and Document Control. 

Interested persons may submit 
comments on this DES for the 
Commission’s consideration. Federal, 
State and specified local agencies are 
being provided with copies of the DES 
(local agencies may obtain these 
documents upon request). 

Comments by Federal, State and local 
officials, or other members of the public 
received by the Commission will be 
made available for public inspection at 
the Commission's Public Document 
Room in Washington, DC and in the 
Waterford Public Library, Rope Ferry 
Road, Route 156, Waterford, Connecticut 
06385. 

After consideration of comments 
submitted with respect to the DES, the 
Commission’s staff will prepare a Final 
Environmental Statement, the 
availability of which will be published 
in the Federal Register. Comments are 
due by September 17, 1984. 

Comments on this report from 
interested members of the public should 
be addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Maryland this 24th day 
of July 1984. 
For the Nuclear Regulatory Commission. 


B. J. Youngblood, 

Chief, Licensing Branch No. 1, Division of 
Licensing. 

[FR Doc. 84~20505 Filed 8-2-84; 8:45 am] 

BILLING CODE 7590-01-M 


Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of the Office of 
Management and Budget review of 
information collection. 


summary: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new, revision 
or extension: Revision. 

2. The title of the information 
collection: 

These proposed rules, commonly 
referred to as the “Insider Safeguards 
Rules,” consist of revisions to: 


10 CFR Part 50—Domestic Licensing of 
Production and Utilization Facilities, 
and 

10 CFR Part 73—Physical Protection of 
Plants and Materials. 


3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: The requirement for an Access 
Authorization Plan and revisions to 
security plans are one-time 
requirements, with changes to be 
submitted as occurring. Other 
information collections are required as 
occasioned by the occurrence of 
specified events. 

5. Who will be required or asked to 
report: Power reactor licensees and 
applicants. 

6. An estimate of the number of 
responses: 


10 CFR Part 50-6 
10 CFR Part 73—Varies—range 48 to 

18,000. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 

10 CFR Part 50—4,800 
10 CFR Part 73—77,190.5. 

8. An indication of whether section 
3504(h), Pub. L. 96-511 applies: Not 
applicable. _ 

9. Abstract: Power reactor licensees 
and applicants will be required to 
prepare and submit for NRC approval an 
Access Authorization Plan and revisions 
to security plans, which include the 
establishment and maintenance of 
access authorization files for individuals 
having access to protected areas and 
vital islands, and other miscellaneous 
Safeguards amendments to 10 CFR Part 
73. 
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Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room, 1717 H 
Street NW., Washington, DC 20555. 

Comments and questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill, (202) 395-7340. 

The NRC Clearance Officer is R. 
Stephen Scott, (301) 492-8585. 

Dated at Bethesda, Maryland, this 30th day 
of July 1984. 

For the Nuclear Regulatory Commission. 
Michael Springer, 

Deputy Director, Office of Administration. 
[FR Doc. 84~20626 Filed 6-2-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-327 and 50-328] 


Tennessee Valley Authority; 
Environmental Assessment and 
Finding of No Significant Impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the requirements of Appendix E to 
10 CFR Part 50 to the Tennessee Valley 
Authority (the license) for the Sequoyah 
Nuclear Plant, Units 1 and 2, located at 
the licensee’s site near Chattanooga, 
Tennessee. 


Environmental Assessment 
Identification of Proposed Action 


The exemption would permit the July 
19, 1984, emergency preparedness 
exercise at the Sequoyah Nuclear Plant 
to be held without State and local 
government participation. The proposed 
exemption is in accordance with the 
licensee’s request for exemption dated 
April 26, 1984. 


The Need for the Proposed Action 


10 CFR 50.54(q) requires a licensee 
authorized to operate a nuclear power 
reactor to follow and maintain in effect 
emergency plans which meet the 
standards of 50.47(b) and the 
requirements of Appendix E to 10 CFR 
Part 50. Section IV.F of Appendix E 
requires each licensee to conduct annual 
emergency preparedness exercises at 
each site with participation by 
appropriate state and local government 
agencies. 

On September 28, 1983, the Federal 
Emergency Management Agency 
(FEMA) issued, in final form, a new rule 
(44 CFR Part 350) which established 
policy and procedures for the review 
and approval by FEMA of state and 
local emergency plans and preparedness 
for coping with the offsite effects of 
radiological emergencies at nuclear 
power plants. 
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An NRC Information Notice, No. 84- 
05, entitled “Exercise Frequency” was 
_ issued on January 16, 1984, to bring to 
the attention of all licensees this change 
to a biennial exercise requirement for 
state and local governments as specified 
in the FEMA rule. The Notice stated that 
licensees should continue to follow the 
current annual exercise frequency 
requirements as stated in NRC’s 
regulations and that they may only 
conform with the FEMA rule by specific 
request for exemption from the NRC 
requirement. By letters dated April 6 
and 11, 1984, the State of Tennessee 
Emergency Management Agency 
(TEMA) exercised its option under 44 
CFR 350.9, to exclude local and State 
governments from participation in the 
Sequoyah exercise scheduled for July 19, 
1984. 


Environmental Impacts on the Proposed 
Action 


The proposed exemption only affects 
the participation of the State and local 
government agencies in the annual 
emergency preparedness exercise and 
does not affect the risk of facility 
accidents. Thus, post-accident 
radiological releases will not be greater 
than previously determined nor does the 
proposed relief otherwise affect 
radiological plant effluents, nor any 
significant occupational exposures. 
Likewise, the relief does not affect non- 
radiological plant effluents and has no 
other environmental impact. Therefore, 
the Commission concludes that there are 
no significant radiological or non- 
radiological environmental impacts 
associated with the proposed 
exemption. 

Since we have concluded that there is 
no measurable environmental impact 
associated with the proposed 
exemption, any alternatives will either 
have no environmental impact or greater 
environmental impacts. The principal 
alternative to the exemption would be to 
require literal compliance with Section 
IV.F of Appendix E to 10 CFR Part 50. 
Such an action would not enhance the 
protection of the environment and 
would result in unnecessary expenditure 
of State and local government resources 
to participate in the exercise. 


Alternative Use of Resources 


This action does not involve the use of 
resources not previously considered in 
connection with the Tennessee Valley 
Authority's Final Environmental 
Statement dated July 1974 and the Office 
of Nuclear Reactor Regulation’s 
Environmental Impact Appraisal dated 
May 1979 relating to this facility. 


Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request, the State of Tennessee 
documents discussed above, the FEMA 
Final Report of the 1983 exercise at 
Sequoyah Nuclear Plant and a 
memorandum from FEMA to the NRC 
dated May 25, 1984, that supports the 
proposed exemption. The NRC staff did 
not consult other agencies or persons. 


’ Finding of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. oad 

Based upon the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for exemption 
dated April 26, 1984, which is available 
for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Chattanooga-Hamilton 
County Bicentennial Library, 1001 Broad 
Street, Chattanooga, Tennessee 37402. 

Dated at Bethesda, Maryland, this 31st day 
of July 1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, + 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 64-20625 Filed 8-2-84; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


information Collection for OMB 
Review 


AGENCY: U.S. Office of Personnel 
Management. 

ACTION: Notice of information collection 
from the public submitted to OMB for 
clearance. 


SUMMARY: In accordance with the 
“Paperwork Reduction Act of 1980” 
(Title 44 U.S.C. Chapter 35), this notice 
announces a collection of information 
from the public which has been 
submitted to OMB for clearance. This 
information collection will authorize the 
continued use of Standard Form 177, 
Statement of Physical Ability for Light 
Duty Work; to collect information from 
applicants for positions in the 
competitive service about their physical 
capacity to perform the duties of 
sedentary and moderately active jobs. 
The SF 177 is used by agencies in lieu of 
requesting or requiring medical 
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examinations to determine 

qualifications for these positions. For 

further information call John P. Weld, 

Agency Clearance Officer, on (202) 632- 

7720. 

DATES: Comments on this proposal 

should be received within 10 working 

days from the date of this publication. 

ADDRESSES: Send or deliver comments 

to: 

John P. Weld, Agency Clearance Officer, 
U.S. Office of Personnel Management, 
1900 E. Street NW., Room 6410, 
Washington, D.C. 20415 

and 

Katie Lewin, Information Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, D.C. 20503. 


FOR FURTHER INFORMATION CONTACT: 
John P. Weld, (202) 632-7720. 


Office of Personnel Management. 


Donald J. Devine, 
Director. 


[FR Doc. 84-20610 Filed 8-2-84; 8:45 am] 
BILLING CODE 6325-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Options Evaluation Task Force; 
Regular Meeting Notice 


AGENCY: Options Evaluation Task Force 
of the Pacific Northwest Electric Power 
and Conservation Planning Council 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: Presentation 
and discussion of SAM studies on 
additional DSI interruptibility; Public 
comment. 

Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Options 
Evaluation Task Force. 

DATE: Tuesday, August 7, 1984. 9:30 a.m. 
ADDRESS: The meeting will be held at 
the Council Hearing Room at 700 S.W. 
Taylor; Suite 200, in Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: | 
Wally Gibson (503)222-5161. 

Edward Sheets, 

Executive Director. 

[FR Doc. 84-20517 Filed 8-2-84; 8:45 am] 

BILLING CODE 0000-00-M 
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SMALL BUSINESS ADMINISTRATION 
Region | Advisory Council; Public 
Meeting 


The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Montpelier, 
Vermont, will hold a public meeting at 
10:00 a.m., Friday, September 28, 1984, at 
LaGue Inns, in Susannah’s Meeting and 
Banquet Room, in Berlin, Vermont, to 
discuss such business as may be 
presented by members, the staff of the 
U.S. Small Business Administration, and 
others attending. 

For further information, write or call 
David C. Emery, District Director, U.S. 
Small Business Administration, Federal 
Building, 87 State Street, P.O. Box 605, 
Montpelier, Vermont 05602. (802) 229- 
0538. 


Dated: July 30, 1984. 
Jean M. Nowak, 
Director, Office of Advisor Councils. 
[FR Doc. 84-20613 Filed 8-2-84; 845 am] 
BILLING CODE 8025-01-M 


Region Vi Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of San Antonio, will hold a public 
meeting at 9:00 a.m., Thursday, August 
23, 1984, at the Federal Building, 727 
East Durango, Room A-206 (2nd Floor), 
San Antonio, Texas, 78206, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration. 

For further information, write or call 
Julio G. Perez, District Director, U.S. 
Small Business Administration, Federal 
Building, Room A-513, 727 East 
Durango, San Antonio, Texas, (512) 229- 
6105. 

Dated: July 30, 1984. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
[FR Doc. 84-20614 Filed 8-2-4; 8:45 am] 

BILLING CODE 8025-01-M 


~ 


Region Vi Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical! area 
of Lower Rio Grande Valley of Texas, 
will hold a public meeting at 4:30 p.m., 
Tuesday, August 28, 1984, at Cano Coors 
Warehouse, 101 N. Ware Rd., McAllen, 
Texas, to discuss such matters as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 


For further information, write or call 
Rodney W. Martin, District Director, 
U.S. Small Business Adminmistration, 
222 E. Van Buren, Suite 500, Harlingen, 
Texas—{512) 423-8933. 

Dated : July 30, 1984. 

Jean M. Nowak, 

Director, Office of Advisor Councils. 
[FR Doc. 84-20612 Filed 82-84; 6:45 ami] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB 
June 15-July 24, 1984 


AGENCY: Department of Transportation 
(DOT), Office of the Secretary. 


ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports, and recordkeeping 
requirements, transmitted by the 
Department of Transportation, during 
the period June 15—July 24, 1984, to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 

FOR FURTHER INFORMATION CONTACT: 
John Windsor, John Chandler, or 
Annette Wilson, Information 
Requirements Division, M-34, Office of 
the Secretary of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590, 
(202) 426-1887 or Gary Waxman or Sam 
Fairchild, Office of Management and 
Budget, New Executive Office Building, 
Room 3228, Washington, D.C. 20503, 
(202) 395-7340. 

SUPPLEMENTARY INFORMATION: 


Background 


Section 3507 of Title 44 of the United 
States Cede, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities, 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. As needed, 
the Department of Transportation will 
publish in the Federal Register a list of 
those forms, reporting and 
recordkeeping requirements that it has 
submitted to OMB for review and 
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approval under the Paperwork 
Reduction Act. The list will include new 
items imposing paperwork burdens on 
the public as well as revisions, renewals 
and reinstatements of already existing 
requirements. OMB approval of an 
information collection requirement must 
be renewed at least once every three 
years. The published list also will 
include the following information for 
each item submitted to OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal, 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 
involved. 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 
(8) A brief statement of the need for, 
and uses to be made of, the information 

collection. 


Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 
Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Furthert Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 10 
days drom the date of publication are 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Item Submitted for Review by OMB 


The following information collection 
requests were submitted to OMB from 
June 15—July 24, 1984: 


DOT No.: 2455 

OMB No.: 2132-0008 

By: Urban Mass Transportation 
Administration 

Title: Section 15 Reporting System 

Forms: UMTA 2710 Series 

Frequency: Annually 

Respondents: State-Local governments, 
businesses, institutions 
Need/Use: Needed to form a uniform 

data base of transit operators used in 

near-term and long-range planning. 

DOT No.: 2456 : 

OMB No.: New 

By: National Highway Traffic Safety 
Administration 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Notices 


Title: Impact of school bus safety belts 
on student's private vehicle belt usage 

Forms: None 

Frequency: One time only 

Respondents: Students and Parents 

Need/Use: To determine the extent to 
which school bus safety belts are used 
and whether their presence on school 
buses leads students to use safety belts 
more when traveling in privately owned 
vehicles. Analysis will improve local 
decisions on school bus. belt 
investments and programs. 

DOT No.: 2457 

OMB No.: 2133-0030 

By: Maritime administration 

Title: Supplementary olny course 
application 

Forms: MA-823 

Frequency: On occasion 

Respondents: Merchant Marine 

Personnel 

Need/Use: The form is needed to 
administer and manage the training 
program offering specialized safety 
courses to U.S. merchant mariners. 
DOT No.: 2458 
OMB No.: 2133-0010 
By: Maritime Administration 
Title: U.S. Merchant Marine Academy 

Applications for Admission and Pre- 

Candidate Questionnaire 
Forms: KP2-65, K3-4 
Frequency: On Occasion 
Respondents: Persons who apply for 

admission to the Academy 

Need/Use: The application is used to 
apply for admission to the academy. The 
questionnaire is used to establish initial 
eligibility and enter the candidate into 
the DOD medical system. 

DOT No.: 2459 

OMB No.: 2105-0507 

By: Office of the Secretary 

Title: Procurement Operations and DOT 

FAR Supplements 
Forms: DD 1567, DOT 4220.7, DOT 

4220.10, DD 882, DOT 4220.3, DD 375, 

DOT 4220.21, DOT 4220.4 DOT 4220.5, 

DOT 4220.6 
Frequency: Regularly 
Respondents: Individuals, State or local 

government, businesses, small 

businesses, etc. 

Need/Use: Necessary in order for 
DOT to develop procurement contracts 
and monitor compliance by contractors. 
DOT No.: 2460 
OMB No.: 2133-0032 
By: Maritime Administration 
Title: Applications for Construction 

Reserve Fund 
Forms: None 
Frequency: On occasion 
Respondents: Fundholders 

Need-Use: To provide administrative 
control over a financial assistance 


program which provides tax deferral 

benefits to shipping operations of U.S. 

flag vessels. 

DOT No.: 2461 

OMB No.: 2125-0028 

By: Federal Highway Administration 

Title: Highway Performance Monitoring 
System (HPMS) 

Forms: FHWA-1501 & FHWA-15011 

Frequency: Annually 

Respondents: State highway 
departments 
Need/Use: For the Federal Highway 

Administration to obtain information in 

evaluating the effectiveness of Federal- 

aid highway and highway safety 

programs. Also will be used in the 

development and implementation of 

legislation and in the resolution of 

inquiries, including those from Congress. 

DOT No.: 2462 

OMB No.: 2120-0034 

By: Federal Aviation Administration 

Title: Old Title: Application for Airman 
Medical Certificate and Student Pilot 
Certificate. New Title: Medical 
Standards and Certification—FAR 67 

Forms: FAA Form 8500-7, FAA Form 
8500-8, FAA Form 8500-14, FAA Form 
8500-20 

Frequency: On occasion 

Respondents: Individuals 
Need/Use: To determine if applicant 

is medically fit to perform aviation 

duties. 

DOT No.: 2463 

OMB No.: New 

By: Federal Railroad Administration 

Title: U.S. DOT-AAR Crossing 
Inventory Form (AAR- Association of 
American Railroads) 

Forms: FRA-F-6180.72 

Frequency: On occasion 

Respondents: Railroads and States 
Need/Use: The FRA uses this 

information for the planning and 

improvement of safety at railroad- 

highway grade crossings. 

DOT No.: 2464 

OMB No.: New 

By: U.S. Coast Guard 

Title: Deepwater Port Liability Fund 
Final Rule 

Forms: None 

Frequency: On occasion and annually 

Respondents: Owners/operators of 
vessels using deepwater ports, 
companies or persons who provide 
financial responsibility coverage for 
vessel liability, and claimants under 
33 U.S.C. 1517. 

~ Need/Use: This information collection 

is necessary to administer and manager 

the Deepwater Port Liability Fund, per 

33 U.S.C. 1517. The information is used 

to ensure that the owner, operator or 

guarantor of vessels using deepwater 
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ports have financial responsibility 
coverage sufficient to meet their liability 
for pollution. It is also used to process 
and settle any claim made against the 
fund for cleanup costs or damages 
results from oil spills. 

DOT No.: 2465 

OMB No.: 2115-0012 


~ By: U.S. Coast Guard 


Title: Application for Appointment as 
Cadet, U.S. Coast Guard Academy 

Forms: CG-4151 

Frequency: On occasion 

Respondents: Applicants are generally 
college bound men and women 
between 18 and 22 years of age. 
Need/Use: This information collection 

is the application form which enables 

the public to apply for an appointment 

to the Coast Guard Academy. The 

Academy application form insures that 

qualified individuals, from the public at 

large, will have an opportunity to 

compete for a Cadet appointment. 

DOT No.: 2466 

OMB No.: New 

By: Research & Special Programs 
Administration 

Title: Standards for Polyethylene 
Packagings 

Forms: None 

Frequency: One-time 

Respondents: Manufacturers of 
containers for hazardous materials 
and shippers of hazardous materials. 


Need/Use: The approval process 
specified in 49 CFR 173.24(d)(3) is 
needed to maintain an acceptable level 
of public safety while at the same time 
providing for requests for approval of an 
alternative which would provide the 
same safety as the permeation rates 
specified in 49 CFR 173.24(d)(2). 

DOT No.: 2467 

OMB No.: 2125-0063 

By: Federal Highway Administration 
Title: Highway Safety Improvement 

Priorities 
Forms: None 
Frequency: Annually 
Respondents: State highway agencies 

Need/Use: For the FHWA to 
determine whether Federal aid funds 
should be used for projects proposed by 
States and to comply with 
Congressional reporting requirements. 
DOT No.: 2468 
OMB No.: 2125-0501. r 
By: Federal Highway Administration 
Title: Structure Inventory and Appraisal 

Sheet (Bridge Replacement) 

Forms: None 
Frequency: Annually 
Respondents: State Highway Agencies 

Need/Use: To administer the Highway 

Bridge Replacement and Rehabilitation 
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Program as passed by Congress. The 
data is required to protect the public 
from unsafe bridges, and to provide 
adequate highways for national defense 
purposes. 


Issued in Washington, D.C. on July 30, 1984. 


Jon H. Seymour, 

Deputy Assistant Secretary for 
Administration. 

[FR Doc. 8¢~-20592 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-62-M 


[Notice No. 84-10] 


Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports 


Notice is hereby given of the second 
meeting of the Advisory Commission on 
the Reorganization of the Metropolitan 
Washington Airports, an advisory 
committee reporting to the Secretary of 
Transportation. The Commission is 
charged with developing a plan for the 
transfer of the Metropolitan Washington 
Airports, Washington National and 
Dulles International, from the federal 
government to an appropriate state, 
local, or interstate governmental body. 
Its charter was published in the Federal 
Register of June 18, 1984 (49 FR 24967) 

The Commission first met July 25 to 
organize and discuss the scope of and 
approach to its work. It has scheduled a 
second meeting for August 7 at 10:00 
a.m. in room 2230 of the Department of 
Transportation headquarters building 
(Nassif Building), 400 Seventh Street, 
SW., Washington, D.C. 

The Commission has also tentatively 
scheduled a public hearing for 
September 12 and additional meetings 
for October 17, November 29, December 
11, and December 18. Further notices 
will be published-in the Federal Register 
specifying time, place and agenda for 
the subsequent events. 

Summary agenda for the August 7 
meeting: 

I. Discussion of alternate structures 
for a new airport authority 

II. Review of financial data and 
analyses 

III. Determining format and issues for 
public hearing 

IV. Related matters, as raised by the 
members 

The meeting will be open to the 
public. Press will be asked to register at 
the door. 

Additional information may be 
obtained from the Office of Public 
Information at: Room 10413, U.S. 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590, or by calling 202-426-4321. 


Because of the difficulties inherent in 
coordinating the schedules of the fifteen 
members of the Commisison, twelve of 
whom hold public office, the members 
were not able at their July 25 meeting to 
schedule an August meeting later than 
the seventh. This exceptional 
circumstance in turn made the 
customary 15-day advance notice in the 
Federal Register impracticable. 

Issued at Washington, D.C. on July 27, 1984. 


A. Linwood Holton, Jr., 


Chairman, Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports, by 


Gregory Wolfe 

Executive Director. 

[FR Doc. 84-20591 Filed 8-2-84; 8:45 am] 
BILLING CODE 4910-62-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: July 30, 1984. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer by calling 
(202) 535-6020. Comments regarding 
these information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7316, 1201 Constitution 
Avenue NW., Washington, D.C. 20220. 


Internal Revenue Service 


OMB Noa.: 1545-0471 

Form No.: None 

Type of Review: Revision 

Title: Student Tax Pattern Letter 
(Application Package) 

OMB Reviewer: Norman Frumkin, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. 


U.S. Custom Service 


OMB No.: 1515-0045 

Form No.: Customs Form 7533-C 

Type of Review: Extension 

Title: U.S. Customs In-Transit Manifest 

OMB Reviewer: Judy McIntosh, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
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Office Building, Washington, D.C. 
20503. 
Joseph Maty, 
Departmental Reports, Management Office. 
[FR Doc. 84-20539 Filed 8-2-84; 8:45 am] 
BILLING CODE 4810-25-M 


Customs Service 


(T.D. 84-170; Customs Delegation Order No. 
68] 


Customs Delegation Order Concerning 
Examination of Records and Issuance 
of Summonses 


AGENCY: U.S. Customs Service, 
Treasury. 


ACTION: Delegation of authority. 


SUMMARY: This document delegates to 
certain specified Customs officers the 
authority delegated from the Secretary 
of the Treasury to the Commissioner of 
Customs to issue summonses requiring 
importers or other specified persons to 
appear for examination and to produce 
records relating to importations, in any 
investigation or inquiry conducted to 
determine the correctness of an entry, 
the liability of any person for duty and 
taxes, or liability for fines and penalties, 
or to ensure compliance with U.S. laws 
administrated or enforced by Customs. 
This new delegation is necessary 
because several of the Customs 
positions which were previously 
delegated this authority have been 
abolished and new positions 
established; and several additional 
positions need to be included in the list 
of officials delegated this authority. 


EFFECTIVE DATE: August 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Richard Siegal, Office of Investigations, 
U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. (202- 
566-6188). 


SUPPLEMENTARY INFORMATION: 
Background 


The Customs Procedural Reform and 
Simplification Act of 1978, Pub. L. 95- 
410, 92 Stat. 889, amended section 509, 
Tariff Act of 1930, as amended (19 
U.S.C. 1509), to grant the Secretary of 
the Treasury, and appropriate delegates 
of the Secretary, authority to examine, 
or cause to be examined, records and to 
summon importers and other witnesses 
relating to laws enforced by Customs. In 
any investigation or inquiry conducted 
to determine the correctness of an entry, 
the liability of any person for duties and 
taxes which may be due the United 
States, or liability for fines and 
penalties, or to ensure compliance with 
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laws and regulations administered or 
enforced by the Customs Service, 
authority was specifically given to: 

(a) Examine, or cause to be examined, 
upon reasonable notice, any record, 
statement, declaration or other 
document, described in the notice with 
reasonable specificity, which may be 
re to the investigation or inquiry; 
an 

(b) Summon, upon reasonable notice, 
to appear before a Customs officer for 
the purpose of producing records and 
giving testimony; 

(1) Any person who imported 
merchandise into the customs territory 
of the United States or knowingly 
caused it to be imported, 

(2) Any officer, employee, or agent of 
such person, 

(3) Any person who has possession, 
custody, or care of records relating to 
such importation, 

(4) Any other person deemed proper. 

By Treasury Department Order No. 
165, Revised, dated November 2, 1954, 
and published in the Federal Register as 
T.D. 53654 on November 6, 1954 (19 FR. 
7241), the Commissioner of Customs was 
delegated all the rights, privileges, 
powers, and duties vested in the 
Secretary of the Treasury by the Tariff 
Act of 1930, as amended, by the 
navigation laws administered by 
Customs or by any other law to the 
extent that it is administered by 
Customs. The Commissioner of 
Customs, by Customs Delegation Order 
No. 55, dated January 4, 1979, and 
published in the Federal Register as T.D. 
79-10 on January 10, 1979 (44 FR 2217), 
redelegated this authority to summon 
importers and to examine records to 
various Customs officials in Customs 
Headquarters and field offices. 

As a result of change in the Customs 
organizational structure, it is necessary 
to issue a new Customs Delegation 
Order to remove abolished positions 
and to include those positions that have 
been established. It is also necessary to 
add other Customs officials to the list 
inasmuch as the authority to issue 
Customs summonses is an essential part 
of the law enforcement or investigatory 
function of these officials. 


Inapplicability of Public Notice and 
Delayed Effective Date Requirements 


Because this rule relates solely to 
agency organization, procedure, or 
practice, notice and public procedure 
thereon are unnecessary and good cause 
exists for dispensing with a delayed 
effective date pursuant to 5 U.S.C. 553. 


Drafting Information 
The principal author of this document 
was Susan Terranova, Regulations 


Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


Customs Delegation Order No. 68 


Delegation of Authority With Respect to 
the Examination of Records and the 
Issuances of Summonses 


By virtue of the authority granted to 
me by Treasury Department Order No. 
165, Revised (T.D. 53654, 19 FR 7241), as 
amended, I delegate to the following 
specified officers of the Customs Service 
the functions, rights, privileges, powers 
and duties under section 509, Tariff Act 
of 1930, as amended (19 U.S.C. 1509), to 

(a) Examine, or cause to be examined, 
records, statements, declarations and 
documents; and 

(b) Summon, upon reasonable notice, 
to appear before a Customs officer for 
the purpose of producing records and 
giving testimony, under oath, 

(1) Any person who imported 
merchandise into the customs territory 
of the United States or caused it to be 
imported, 

(2) Any officer, employee, or agent of 
such person, 

(3) Any person who has possession, 
custody, or care of records relating to 
such importation, or 

(4) Any other person deemed proper, 
in any investigation or inquiry 
conducted to determine the correctness 
of any entry, the liability of any person 
for duties and taxes which may be due 
the United States, or liability for fines 
and penalties, or to ensure compliance 
with laws and regulations administered 
by the Customs Service: 


Assistant Commissioner (Enforcement) 

Deputy Assistant Commissioner 
(Enforcement 

Customs attaches 

Senior Customs representatives 

Special agents in charge 

Area special agents in charge 

Headquarters Director, Duty Aegean 
Division 

Headquarters Director, Office of 
Investigations 

Regional commissioners 

Assistant regional commissioners of 
operations 

Assistant regional commissioners 


) 
Deputy assistant regional commissioners 
(Enforcement) 
District and area directors 
Assistant Commissioner (Internal Affairs) 
Deputy Assistant Commissioner (Internal 
Affairs) 
Headquarters Director, Internal Security 
Division, Office of Internal Affairs 
Regional directors of internal affairs 
Assistant regional directors for audit 
Assistant regional directors for internal 
security 


This order supersedes Customs 
Delegation Order No. 55, dated January 
4, 1979 (T.D. 79-10, 44 FR 2217). 


Dated: July 31, 1984. 


William von Raab, 
Commissioner of Customs. 


[FR Doc. 64-20624 Filed 8-2-84; 8:45 am] 
BILLING CODE 4820-02-M 


Application for Recordation of Trade 
Name; Villeroy & Boch Keramische 
Werke KG 


AGENCY: U.S. Customs Service, 
Treasury. 

ACTION: Notice of Application for 
Recordation of Trade Name. 


sSuMMARY: Application has been filed 
pursuant to § 133,12, Customs 
Regulations (19 CFR 133.12), for the 
recordation under section 42 of the Act 
of July 5, 1946, as amended (15 U.S.C. 
1124), of the trade name “VILLEROY & 
BOCH KERAMISCHE WERKE KG” 
used by Villeroy & Boch Keramische 
Werke KG, a limited liability 
partnership organized under the laws of 
Germany, located in D-6642 Mettlach, 
West Germany. 

The application states that the trade 
name is used in connection with the 
following merchandise manufactured in 
West Germany and France: housewares; 
tableware and glassware; ceramic tiles; 
and ceramic sanitary installation. 

Before final action is taken on the 
application, consideration will be given 
to any relevant data, views, or 
arguments submitted in writing by any 
person in opposition to the recordation 
of this trade name. Notice of the action 
taken on the application for recordation 
of this trade name will be published in 
the Federal Register. 


DATE: Comments must be received on or 
before October 2, 1984. 
ADDRESS: Written comments should be 
addressed to the Commissioner of 
Customs, Attention: Entry, Licensing 
and Restricted Merchandise Branch, 
1301 Constitution Avenue, NW., Room 
2417, Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
Harriet Lane, Entry, Licensing and 
Restricted Merchandise Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 
(202-566-5765). 

Dated : July 30, 1984. 
Donald W. Lewis, 
Director, Entry Procedures and Penalties 
Division. 
[FR Doc. 8420623 Filed 6-2-84; 8:45 am] 
BILLING CODE 4820-02-M 
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[Dept. Circ. 570, 1983 Rev., Supp. No. 26] 


ideal Mutual insurance Company; 
Surety Companies Acceptable on 
Federal Bonds; Termination of 


Authority 


Notice is hereby given that the 
certificate of authority issued by the 
Treasury to IDEAL MUTUAL 
INSURANCE COMPANY, under 
Sections 9304 to 9308 of Title 31 of the 
United States Code, to qualify as an 
acceptable surety on Federal bonds is 
hereby terminated effective today. The 
company was last listed as an 
acceptable surety on Federal bonds at 
48 FR 30535, July 1, 1983. 

With respect to any bonds currently in 
force with IDEAL MUTUAL 
INSURANCE COMPANY, bond- 
approving officers for the Government 
may let such bonds run to expiration 
and need not secure new bonds. 
However, no new bonds should be 
accepted from the company. 

Questions concerning this notice may 
be directed to the Operations Staff 
(Surety), Banking and Cash 
Management, Bureau of Government 
Financial Operations,. Department of the 
Treasury, Washington, D.C. 20226, 
telephone (202) 634-5745. 


Dated : July 20, 1984 
W.E. Douglas, 
Commissioner, Bureau of Government 
Financial Operations. 
[FR Doc. 84~20595 Filed 8-2-84; 8:45 am] 
BILLING CODE 4810-35-M 


Treasury Current Value of Funds Rate 


AGENCY: Bureau of Government 
Financial Operations, Treasury. 


ACTION: Notice of rate for use in Federal 
debt collection and discount evaluation. 


SUMMARY: Pursuant to Section 11 of the 
Debt Collection Act of 1982 (31 U.S.C. 
3717), the Secretary of the Treasury is 
responsible for computing and 
publishing the percentage rate to be 
used in assessing interest charges for 
outstanding debts on claims owed the 
Government. Treasury's Cash 
Management Regulations (I TFM 6-8000) 
also prescribe use of this rate by 
agencies as a comparison point in 
evaluating the cost-effectiveness of a 
cash discount. Notice is hereby given 


that the applicable rate is 9% for the first 
quarter of FY 1985. 

DATES: The rate will be in effect for the 
period beginning on October 1, 1984 and 
ending on December 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Inquiries should be directed to the Cash 
Management Division, Bureau of 
Government Financial Operations, 
Department of the Treasury, Treasury 
Annex No. 1, PB-711, Washington, D.C. 
20226 (Telephone: 202/634-5131). 
SUPPLEMENTARY INFORMATION: The rate 
reflects the current value of funds to the 
Treasury for use in connection with 
Federal cash management systems and 
is based on investment rates set for 
purposes of Pub. L. 95-147, 91 Stat. 1227. 
Computed each year by averaging 
investment rates for the twelve-month 
period ending every June 30 for 
applicability effective October 1, the 
rate is subject to quarterly revisions if 
the annual average, on a moving basis, 
changes by 2 per centum. The rate in 
effect for the first quarter of FY 1985 
reflects the average investment rates for 
the twelve-month period ended June 30, 
1984. The applicable rate will be 
published on or around the end of the 
first month of a given quarter for use 
during the succeeding calendar quarter. 


Dated: July 25, 1984. 
Richard A. Greenstein, 
Director, Working Capital Group. 
[FR Doc. 84-20596 Filed 8-2-84; 8:45 am] 
BILLING CODE 4810-35-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Determination Regarding the 
Withdrawal From Warehouse of 
Certain Alloy Tool Steel 


AGENCY: Office of the United States 
Trade Representative. 


ACTION: Notice. 


SUMMARY: This notice permits the 
withdrawal from warehouse for 
consumption of not more than twenty 
tons of certain alloy tool steel, presently 
subject to quota. 

EFFECTIVE DATE: August 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Maria T. Springer, Office of the United 
States Trade Representative, (202) 395- 
4946. 

SUPPLEMENTARY INFORMATION: 
Presidential Proclamation 5074 of July 


19, 1983 (48 FR 33233), provides for the 
temporary imposition of increased 
tariffs and quantitative restrictions on 
certain stainless steel and alloy tool 
steel imported into the United States. 
Headnote 10({d), part 2A of the Appendix 
to the Tariff Schedules of the United 
States (TSUS) authorizes the U.S. Trade 
Representative to adjust the restraint 
level for any such steel to be exceeded 
during any restraint period. 
Accordingly, I have determined that 
an amount not to exceed twenty short 
tons of the following alloy tool steel, 
provided for in the Tariff Schedules of 
the United States (TSUS) item 926.21, 
may be entered for consumption or 
withdrawn from Customs bonded 
warehouse, in excess of the restraint 
level provided for the period July 20, 
1984—October 19, 1984 for the “Other” 
foreign country category: 
Alloy tool steel, 110 inches in length, 
30 inches in width, not less than 0.625 
inches and not more than 4.312 inches 
thick, containing, in addition to iron, 
each of the following elements by 
weight in the amounts specified: 
Carbon: not more than 0.91 percent 
Silicon: not less than 0.32 percent, not 
more than 0.33 percent 
Manganese: not less than 1.11 percent, 
not more than 1.13 percent 

Sulphur: not less than 0.002 percent, not 
more than 0.022 percent 

Phosphorous: not less than 0.008 
percent, not more than 0.010 percent 

Chromium: not less than 0.43 percent, 
not more than 0.51 percent 

Nickel: not less than 0.019 percent, not 
more than 0.19 percent 

Molybdenum: not less than 0.06 percent 

Vanadium: not less than 0.18 percent, 
not more than 0.20 percent 

Tungsten: not less than 0.52 percent, not 
more than 0.55 percent 

and certified to the United States 

Customs Service as having been 

contracted for purchase prior to July 5, 

1983. 

In addition, an identical amount shall 
be deducted from the quota quantity 
allocated to the “Other” foreign country 
category for TSUS 926.21 for the 
restraint period October 20, 1984- 
January 19, 1985. This determination 
supersedes the provision of the notice of 
October 20, 1983 (48 FR 48888), to the 
extent inconsistent herewith. 

William E. Brock, 

U.S. Trade Representative. 

[FR Doc. 84-20556 Filed 8-2-84; 8:45 am] 
BILLING CODE 3190-01-M 





Sunshine Act Meetings 


CIVIL AERONAUTICS BOARD 


[M-408 amdt 2, 7/25/84] 


Notice of addition and closure of items 
to the closed session of the July 25, 1984 
meeting and notice of deletion. 


TIME AND DATE: 2:00 p.m. July 25, 1984. 


PLACE: Room 1012, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 


SUBJECT: 


Discussion of ICAO proposal regarding 
unilateral action; 

Discussion on Panama; 

Discussion on KLM Anchorage Authority; 
and 

Discussion on Charter Policy. (BIA) 


STATus: Closed. 

PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 

[FR Doc. 84-2064 Filed 7-31-84; 5:10 pm] 

BILLING CODE 6320-01-M 


2 
CIVIL AERONAUTICS BOARD 


{M-409, 7/26/84] 


TIME AND DATE: 10:00 a.m., August 2, 
1984, 


PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 


SUBJECT: 


1. Ratification of Items Adopted by 
Notation. 

2. Dockets 41666 and 39638, Final rule. 
simplifying applications for foreign air carrier 
permits and reducing document service 
requirements for both U.S. and foreign air 
carrier applicants. (Memo 2422, OGC, BIA, 
BDA) 

3. Refund of filing fees. (Memo 2429, OGC, 
OC) 


4. Docket 38975, Fare Flexibility in 
Micronesian markets. (Memo 506-A, OGC) 

5. Docket 40205, Simmons Airlines, Inc., 
Answer to show-cause Order 84-5-100 for 
compensation for losses at Manitowoc, 
Wisconsin. (Memo 948-E, BDA, OCCCA, 
BCAA, OC) 

6. Docket 32484, Recovery of the Federal 
income tax allowances paid carriers under 
class Rate IX of the Local Service Class 
Subsidy Rate. (Memo 1928-A, BDA, OCCCA, 
OGC, OC) 

7. Dockets 40808 and 41079, Republic 
Airlines’ and Horizon Airlines’ notices to 
suspend service at Klamath Falls, Oregon. 
(Memo 2359-A, BDA, OCCCA) 

8. Dockets 37236, EAS-600 and 41929, 
Essential air service at Danville, Virginia. 
(Memo 2430, BDA, OCCCA, OGC, OC) 

9. Dockets 42031, 42032, EAS-353 and EAS- 
361, Essential air service for Modesto and 
Stockton, California. (BDA, OCCCA, OC, 
OGC) 

10. Dockets EAS-339 and EAS-514 and 
Docket , Essential air service for 
Gallup, New Mexico, and Winslow, Arizona. 
(BDA, OCCCA) 

11. Dockets 42042, 42043, 42044, 
Applications of Universal Airlines, Inc. under 
Subpart Q for certificates authorizing 
interstate/overseas and foreign charter air 
transportation of property and mail and an 
all-cargo certificate. (BDA) 

12. Docket 40905, Request of Page Avjet 
Corporation (Page), the parent corporation of 
an air taxi registered under Part 298, to 
approve a corporate restructuring to meet the 
Act's citizenship requirements. (Memo 1433- 
D, BDA, OGC) 

13. Docket 35634, Agreement CAB 2508, 
IATA agreement, inter alia, proposing cargo 
rate increases to/from Djibouti. (Memo 2427, 
BIA) 

14. Docket 35634, Agreement CAB 25000, 
IATA agreement proposing increased 
minimum cargo rates from Sri Lanka and new 
container charges in the Western 
Hemisphere-Japan market. (Memo 2424, BIA) 

15. Docket 38623, Agreements CAB 2502 
and CAB 2507, IATA agreements proposing 
fare increases to/from Hungary and Algeria. 
(Memo 2425, BIA) 

16. Docket 35634, Agreement CAB 2519, 


IATA agreement proposing ex-Australia 
cargo rate revisions. (Memo 2426, BIA) 


17. Docket 40751, In the Matter of Intra- 
Hawaii Service Mail Rates. (Memo 351-H, 
BIA) 

18. Docket 42171, Application of Key 


Airlines, Inc., (Memo 2432, BIA, OGC) 


19. Request of Multi-Process International 
(U.S.A.) Corp. for registration to operate as a 


| foreign freight forwarder. (Memo 2434, BIA, 
‘ OGC) 


20. Docket 41098, Application of Merchant 
Air Limited for an initial foreign air carrier 
permit to transport property and mail 
between Christchurch and Auckland, New 
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Zealand and Pago Pago, American Samoa. 
(Memo 2433, BIA, OGC) 

21. Report on Peru. (BIA) 

22. Report on United Kingdom. (BIA) 

23. Report on Brazil. (BIA) 

24. Report on Saudi Arabia. (BIA) 

25. Discussion on Malaysia. (BIA) 


STATUS: 1-20 Open; 21-25 Closed. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 


[FR Doc. 84-20645 Filed 7-31-84; 5:10 p.m. 
BILLING CODE 6320-01-™ 


:3 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10:00 a.m., Wednesday, 
August 8, 1984. 

LOCATION: Third Floor Hearing Room, 
ee Street NW., Washington, 
STATUS: Closed to the Public. 

MATTERS TO BE CONSIDERED: 

1. Technical Advisory Panel on Allergic 
Sensitization: Membership Selection 


The Commission will consider cantlidates 
for membership on the Technical Advisory 
Panel on Allergic Sensitization. 


STATUS: Open to the Public 
(approximately 10:45 a.m.). 


MATTERS TO BE CONSIDERED: 


2. Mattress Standard Amendment: Final Rule 


The staff will brief the Commission on the 
draft final amendments to the Mattress 
Flammability Standard, 16 CFR, Part 1632 
Standard for the Flammability of Mattresses 
(and Mattress Pads). 


3. FY 86 Priorities 

The Commission will consider Fiscal Year 
1986 priorities. 
FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301—492-5709. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301—492-6800. 
Sheldon D. Butts, 
Deputy Secretary. 
[FR Doc. 84-20753 Filed 8-1-84; 3:55 pm] 
BILLING CODE 6355-01-M 


A 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10:00 a.m. Thurday, 
August 9, 1984. 





31192 


LOCATION: Third Floor Hearing Room, 
1111—18th Street, NW., Washington, 
D.C. 


Status: Open to the Public. 
MATTERS TO BE CONSIDERED: 


1. Export Policy, CPSA & FHSA; Proposed 
Codification 

The staff will brief the Commisssion on a 
draft Federal Register notice concerning the 
Commission’s policy with regard te export of 
noncomplying, banned and misbranded 
products. The draft notice proposes the 
statement of export policy and the factors to 
be considered when acting on requests for 
exception and solicits written comments from 
all interested parties. 


STATusS: Closed to the Public. 
MATTERS TO BE CONSIDERED: 


2. Enforcement Matter OS# 3520 


The staff will brief the Commission on 
Enforcement Matter OS# 3520. 


3. Enforcement Matter OS# 4560 


The Commission will consider Enforcement 
Matter OS# 4560. 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301—492-5709. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301—492-6800. . 
Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 84~20754 Filed 8-1-84; 3:55 am] 

BILLING CODE 6355-01-M 


5 

SECURITIES AND EXCHANGE COMMISSION 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: (To be 
published) 

STATUS: Closed meeting. 

PLACE: 450 Fifth Street, NW., 
Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: Friday, 
June 27, 1984 

CHANGE IN THE MEETING: Additional 
itern. 

The following item was considered at a 
closed meeting held on Tuesday, July 31, 
1984, at 10:30 a.m. 

Settlement of injunctive action. 

Chairman Shad and Commissioners Cox 
and Peters determined that Commission 


business required the above changes and that 
no earlier notice thereof was possible. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For futher 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Angela 
Hall at (202) 272-3085. 

George A. Fitzsimmons, 
Secretary. 

July 31, 1984. 

[FR Doc. 84-20687 Filed 8-1-84; 12:37 pm] 
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6 
SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
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Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following open meeting on 
Friday, August.17, 1984, at 10:00 a.m., in 
Room 1C30, at 450 5th Street, NW., 
Washington, D.C., to consider the 
following item. 


Consideration of whether to defer the 
effective date of Rule 14b-1(c) under the 
Exchange Act, which was adopted in July, 
1983, and is scheduled to take effect on 
January 1, 1985. The Rule requires that 
broker-dealers furnish corporate issuers with 
the names of non-objecting beneficial owners 
of street name securities, and that issuers 
requesting the information reimburse the 
broker-dealers for the costs of providing it. 

Representatives of the Securities Industry 
Association, the American Society of 
Corporate Secretaries, the Advisory 
Committee on Shareholder Communications 
and the American Bankers Association will 
participate in the meeting. Anyone wishing to 
submit views in writing may transmit them to 
George A. Fitzsimmons, Secretary, Securities 
and Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549. 
Communications should refer to File No. S7- 
954. For further information, please contact 
Betsy Callicott Goodell at (202) 272-2589, 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: David 
Wescoe at (202) 272-2092. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-2068 Filed 81-84; 12:37 pm] 
BILLING CODE 8010-01-M 





Friday 
August 3, 1984 


Part Il 


Department of Labor 


Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions; Notice 





31194 


DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
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Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
infermation for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Adnninistration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


July 6, 1981. 

May 18, 1984, 
Do. 

Sept. 10, 1982 


Wyoming: WY83-5114... 
Arkansas: AR84-4092.... 
Florida: FL83-1084 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with.each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 


June 24, 1983. 


Signed at Washingtion, D.C. this 27th day 
of July 1984. 
James L. Valin, 
Assistant Administrator. 
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MODIFICATIONS P. 1 


DECISION NO. AK82-5125 - MOD. #7 





' es - (47 FR 47150 - October 22, 1982) 
mes Ce8e-3036 Statewide, Alaska a 
j (49 FR 23980 - June 8, Ade: 
| 1984) ch 
| STATEWIDE, CONNECTICUT Change: > i 
ROOFERS: ie 
OMIT: | Area 1 - 
| | ; Areas 2 and 3 Ok, 
; TRONWORKERS 18.50 | 5.68+4 on 
i 
| z Pu: 
j Apes Sec 
IRONWORKERS: Was 
Ornamental; Reinforcing; 
Structural and Precast CHA 
Concrete Erection 18.50 | 5.68+5 Til 
« 
CHANGE: DECISION #MI83-2021 - Mod. #4 Al 
ee.” (a8 FR 11616 - March 18, Ter1 
CARPENTERS; MILLWRIGHTS; 1983) Ar 
PILEDRIVERMEN; LATHERS; Bay, Genesee, Huron, etc., Ter 
RESILIENT FLOOR LAYERS: . Counties, Michigan Ai 
BUILDING CONSTRUCTION: Tera 
Area 3 15.55 | 2.55 | Change: Ar 
HEAVY & HIGHWAY: Roofers: Plas 
Area 4 14.40] 3.15 Remainder of Counties: Ar 
PLUMBERS & STEAMFITTERS: Roofers 
Area 4 - Pipefitters 18.00 | 3.87+m Helpers (limited to 
'POWER EQUIPMENT OPERATORS: handling and moving 
HEAVY & HIGHWAY: of all materials, but 
| Class 2 18.11] 3.10+r no application of 
| Crane with 150 foot materials or install- DFC! 
i boom (including jib) - ation of a job) “THK 
| $.25 extra 
Crane with 200 foot Sebs 
boom (including jib) - Was 
$.50 extra CHAD 
Set 
Cc 


Pl 


LY ee ne 





MODIFICATIONS P. 2 


DECISION #0K-4033-MOD. #5 
“(49 FR 21257-May 18, 


Adair, Atoka ,Bryan,Coal, 
Cherokee, Craig,Creek, 
Delaware, Haskell , Hughes, 
Leflore, Latimer, McIntosh, 
Mayes , Muskogee, Nowata, 

Ok fusgee, Okmulgee, Osage, 
Ottawa, Pawnee, Pittsburg, 
Pushmataha, Rogers ,Tulsa, 
Sequoyah Wagoner, and 
Washington Cos., Oklahoma 


Fringe 
Woutty Benefits 





CHANGE: 







Tile and Marble Finishers 
Area 2 

Terrazzo Finishers 
Area 2 

Terrazzo Floor Machine 
Area 2 

Terrazzo Base Machine 
Area 2 


$12.72/$2.00 


Plasterers 
Area 2 


DECISION #AR84-4092-MOD. #5 
“(49 FR 1846-Jan. 13. 1984) 


Sebastian, Crawford, and 
Washington Cos., Arkansas 
CHANGE : 


Sebastian and Crawford 
Counties: 


Plasterers 


DECISION frx-s096-00. #5 
- May 18, 


Alfalfa,Beckham, Blaine, 


Caddo ,Canadian,Carter, 
Cleveland,Comanche, 
Cotton, Custer, Dewey, 
Ellis ,Garfield,Garvin, 
Grady ,Grant ,Greer ,Harmon 
Harper, Jackson, Jefferson 
Johnston, Kay, Kingfisher, 
Kiowa, Lincoln,Logan, 
Love ,McClain, Major, Mar- 
shall, Murray, Noble, 
Oklahoma, Payne, Pontotoc, 
Roger Mills, Pottawatomie 
Seminole , Stephens ,Till- 
man ,Washita,Woods, and 
Woodward Cos., Oklahoma 


CHANGE: 


Carpenters 
Millwrights 
Piledrivermen 
Power Saw Operator 


Carventers 
Millwrights 
Piledrivermen 
Power Saw Operator 
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DECISION NO. FL83-1084- 
MOD. #2 

(48 FR 45999-October 28, 
1983) 

Cave Canaveral AFS,Patric 
AFB,Kennedy Space Flight 
Center, & Melabar Radar 
Site in BREVARD & VOLUSIA 
COUNTIES IN FLORIDA 
BUILDING, HEAVY & HIGHWAY 
CONSTRUCTION 


CHANGE: 
BOILERMAKERS 
ITRONWORKESS 
PAINTERS: 
Brush 
Soray,Paperhanging, & 
Sandblasting 
SPRINKER FITTERS 


DECISION NO. NC84-3009- 
MOD. 

(49 FR 13800-Avril 6,1984) 
DISTRICT OF COLUMBIA,MARY 
LAND-MONTGOMERY & PRINCE 
GEORGES COUNTIES, THE D.C 
TRAINING SCHOOL, VIRGINIA 
INDEPENDENT CITY OF ALEX- 
ANDRIA & ARLINGTON & 
FAIRFAX COUNTIES 


CHANGE: 
MARBLE & STONE MASONS 





MODIFICATIONS P. 3 
DECISION NO. IA84-4011 - 


iD 
Tao FR 7068 - 2/24/84) 
Scott County, Iowa 


CHANGE: 
Marble,tile & terrazzo 


workers 
Roofers 
Sheet metal workers 


DECISION NO. IA84-4043 - 
“MOD. 

(T49 FR 24856 - 6/15/84) 
Black Hawk,Cerro Gordo, 


Clinton,Des Moines, 
Dubuque, Johnson, Linn & 
Polk Cos., Iowa 


CHANGE: 
Carpenters: 
All other construction: 


Zone 1: 

Carpenters, soft 
floor layers,pile- 
drivermen 

Millwrights 

Cement masons - Zone 1 
Elevator constructors: 
Zone 8: 

Mechanics 

Helpers 

Helpers (Prob.) 

Tronworkers: 
Zones 2 & 8 
Zone 4: 

Maintenance projects 
of $200,000 & under 
pre-engineered metal 
buildings 

All other work 

Sheet metal workers: 
Zones 3, 465 





$14.10} 2.75 
14.25] 2.00 
13.77 |3%+3.08 


10.56 
11.16 
10.56 


14.795 
70%IR 
S08IR 


13.27 


12.50 
15.00 


13.77 


2.78 
2.78 
2.50 


3.00+a 
3.00+a 


3.01 


2.40 
2.40 


$+3.08 


DE! 
am ¢ 
Shi 


Bo: 
LI! 


DE: 


Se 


Bo: 
Lat 
ear 


LI 


DECISION #KS83-4063-MOD. #6 
“CEFR 400 


Sept. 
Shawnee County, Kansas 
CHANCE : 


Boilermakers 


LINE CONSTRUCTION: 
neman 


Cable Snlicers 
Groundman 


Powderman 


Line Truck & Equipment 


Operators 


DECISION #KS83-4064-MOD. #6 


“(48 FR 40087-Sent. 2, 


Sedgwick County, Kansas 


CHANGE: 


Boilermakers 

Laborers: 
Troup 
Group 2 


LINE CONSTRUCTION: 
Lineman 


Cable Splicers 
Groundman 


Powderman 


Line Truck & Equipment 


Overators 


MODIFICATIONS P. 4 






















Lineman 16.45 aM + 
Cable Splicers 
Groundman 
Powderman 


Line Truck & Equioment 
Operators 


‘CISION #KS8 4-4026-MOD. #3 





§16.125)$3.10 









.-3 Leaverworth, Miami, and 
3 A Shawnee Counties, Kansas 
16.45 HANGE : 
INE CONSTRUCTION: 








17.27 
9.96 
13.59 


Zone 2: 


Lineman 6B 16.45 * + 


Cable Splicers 


13.59 Groundman 


Powderman 13.59 ais +' 
Line Truck & Equivment 
Operator 13.59 Ke + 


1.00 


96ITE 
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MODIFICATTONS P. 5 


DECISION NO. MT83-5126 - Mod. #3 
(48 FR 55254 - December 9, 1983) 
Statewide, Montana 


DECTSION NO. NY¥83-3027 - 
MOD. #2 
Chae 8! | oes (48 FR 33622 - July 22, 


LINE CONSTRUCTION: 1983) 
Statewide, except NASSAU & SUFFOLK COUNTIES, 


Flathead, Lake and NEW YORK 
Lincoln Counties: 








CHANGE: 





Lineman, Pole Sprayer |$16.48 
METALLIC LATHERS & REIN- sad 


Cable Splicers 17.61 FORCING IRONWORKERS 
Line Equipment DECISION NO. NY81-3062 - | 
Operators, Powderman]| 14.59 ces see Se 
(46. FR 45530 - Sept. 11, 
Groundman 11.86 1981) 
WESTCHESTER COUNTY, 
NEW, YORK 
DECISION NO, MN53-2058 -, METALLIC LATHERS & REIN- 
MOD. #3 FORGING IRONWORKERS 20.99 | 4.87 


(48 FR 34617 - July 29, 1983) 
Benton, Sherburne, & Stearns 
Counties, Minnesota 


Omits 

Plunbers; Steamfitters: 
Benton, Sherburne (Western 
4), & Stearns Counties 


Add: 

Plumbers; Steamfitterst 
Benton, Sherburne (Western 
4), & Stearns Counties: 

Residential, including 
single and multiple famil: 
dwellings up to and inclu, 
100 unit apartment houses 
3 stories above ground 11.91 3.36 

All Other Work 14,88 3.36 





MODIFICATIONS P. 6 





DECISION NO. UT83-5120 - Mod. #6 DECISION NO. ND81-5131 = Mod. #8 
(48 FR 44992 - September 30, 1983) (46 FR 35008 - July 6, 1981) 
Statewide, Utah Burleigh, Cass, Grand Forks, 


Morton, Richland, Steele, 
Traill, Walsh and Ward Counties, 
North Dakota 


Omit: 
POWER EQUIPMENT OPERA- 
Y TORS: 
Piledriving: 
All classifications 
and wage rates under 
Groups 2-C and 2-D 


Change: 
PLUMBERS: 
Area 2 





Add: 
POWER EQUIPMENT OPERA- 
TORS: 
Piledriving: 
Group 2-C: A-Frames $15.98|$5.87 DECISION #PA82-3028 - Mod. #10 
Group 2-D: Compressor i982) = Sept , 


Operator (over 2); 
Generator; Pumps; Elk, Forest, McKean, & Warren 
Welding Machine - Counties, Pennsylvania 


(powered other than 















by electricity) CHANGE: 
Plumbers & Steamfitters: 
Forest County 4.40 
McKean & Warren Counties 4.40 
ADD: 
Refrigeration Work: 
Forest County: 

Refrigeration mechanic 4.4 
*Refrigeration metal trades 3.44 
McKean & Warren Counties: 

Refrigeration mechanic er 


*Refrigeration metal trades 


*Refrigeration metal trades 
applies to installation, 
service and maintenance of 
heating and air condition- 
ing (HVAC) systems up to 
and including Sixteen(16) 
tons of refrigeration 
capacity per unit on fast 
foods, convenience stores, 
restaurants, bars and 


$25,000.00 or less (exclud. 
ing sheet metal, electri: 
wiring, insulation, and 
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MODIFICATIONS P. 7 






ECISION NO.WA83-5110 - Mod #16 
(48 FR 25108 - June 3, 1983) 
Statewide Washington 








CHANGE: 



































Plasterers: 8 

Area 2 $17.23 1983) 

Plumbers: Statewide West Virginia 
Area 1 18.27 excluding the Counties of 
Area 3 19.89 Jefferson, Morgan, and 
Area 5 18.27 Berkley 

Roofers: 4 

Area 5: 






14.77 
15.27 


Roofers & Waterproofers 
Slate & Tile Roofers 
Soft Floor Layers: 
Area 5 
Area 7 
Area 8 













17.03 
15.71 
15.05 








IRONWORKERS : 
Area 4 
PAINTERS: 
Area 1 
ROOFERS: 
Area 3 





ECISION #WI84-5016 MOD#@ 1 
(49 PR-25829-June 22, 1984 
Statewide, Wisconsin 


Change: 
Bricklayers: Stonemasons: 
Zone 10 $14.88 |$2.20 


Group 5 


Cement Masons: 
Zone 15: 
Zone 16: 


Painters: 
Zone 11: 
Spray and Sandblasting 


DECISION NO. WY83-5114 - 
Say amano 
(48 FPR 32549 - 

July 15, 1983) 

Converse, Goshen, Laramie 
Natrona. Niobrara and 
Platte Counties, Wyoming 


CHANGE: 
Rqofers 





SUPERSEDEAS DECISION 


STATE: Missouri COUNTIES: Statewide 
DECISION NO.: MO84-4044 DATE: Date of Publication 
Supersedes Decision No. MO83-4047 dated June 24, 1983 in 48 FR 29428. 
DESCRIPTION OF WORK: Heavy and Highway Construction Projects 


B6ITE 


CARPENTERS & PILEDRIVER- ELECTRICIANS: (CONT'D): 





MEN: Electrical contracts “tj 
Zone 1 2000 man hours & & 
Zone 1A over i 
Zone 2 os 
Zone 3 ” Zone 4: &. 
Zone 4 Electrical contracts 
Zone 5 not to exceed 2000 a 
Zone 6 man hours ag 
Zone 6A ae 
Zone 7 Electrical contracts a 
Zone 7A 2000 man hours ¢ gS 
Zone 7B over wag 
Zone 7C 
Zone 7D Zone 5: < 
Zone 8 Electrical contracts o 

-.Zone 9 not to exceed 2000 * 
Zone 10 man hours +: 

CEMENT MASONS: Ss 
Zone 1 Electrical contracts 
Zone 2 2000 man hours & Zz 
Zone 3 over : 
Zone 4 = 
Zone 5 Zone 6 oa 
Zone 6 
Zone 7 Zone 7: — 
Zone 8 Electrical contracts Le] 
Zone 9 over $15,000.00 a i 
Zone 10 Q. 
Zone 11 Zone 8: a 
ELECTRICIANS: Electrical contracts < 
Zone 1: $15,000.00 & under 
Blectrical contracts > 
over $30,000.00 Zone 9: & 
Electrical contracts 2 
Electrical contracts $15,000.00 & under na 
$30,000.00 & under 2 
7 Zone 10: hod 
Zone 2 Electrical contracts > 
$15,000.00 & under © 
Zone 3: & 
Electrical contracts Zone 11 
not tq exceed 2000 — 
man hours Zone 12 Zz 
° 
& 
oO 
© 
a 








DECISION NO.: MOS4-4044 


ELECTRICIANS (CONT'D): 
Zone 13 


Zone 14: 
Electricians 


Cable Splicers 


Zone 15: 
Electricians 


Cable Splicers 


TRONWORKERS: 
Zone 
zone 
zone 
Zone 
Zone 
zone 
Zone 
Zone 
Zone 

LABORERS: 

-Group 1: 

Zone 1 
zone 2 


WOtIAVPwWwnpe 


Zone S$: (Clay,Jackson, 
Platte & Ray Counties) 
Group 1 
Group 2 


Zone 6: (St. Louis City 
and County): 


General Laborer 15.275 | 2.58 
Dynamiter or Powder- 
man 15.775 | 2.58 


LINE CONSTRUCTION: 






zone l: 
Lineman 


Lineman Operator 
Groundman Powderman 
Groundman 


Zone 2: 
Lineman 


Lineman Operator 

Groundman Powderman 

Groundman 

Zone 3: 

Linemen & Cable 
Splicer 

Groundman-Winch Driver 

Groundman-Driver 


Equipment Operator 





Groundman 
23.75% 
Zone 43 
Lineman 65+ 
13-1/2% 
Groundman Equipment 
Operator . 654 
13-1/2% 
Groundman - Class A 265+ 
13-1/2% 


Zone 5: Railroad & 
Cross County Trans- 
mission Lines: 


Lineman 1. 00+ 
6-1/2% 
Lineman Operator 1.00+ 
8-1/2% 
Groundman Powderman 1.004 
8-1/2% 
Groundman 1.004 
8-1/28 





DECISION NO.:: MO84-4044 


LINE CONSTRUCTION 
(CONT'D): 
Zone 5 (Cont'd): 
Pole Treating 
Specialist 
Pole Treating Truck 
| 


Driver 


Pole Treating Ground- 
man 


Zone 6: Telephone and 
Telegraph Railroad 
Communications and 
C.A.T.V. Works 
Cable Splicer, Air 
Pressure Technician, 
Central Office Equip- 
ment Man and Key 
System Installer 


Telephone Lineman, 
Installer, CATV 
Terminator and 
Equipment Operator 
(D-4 or larger Craw- 
ler,Wheel Trencher 
Quarter Yard Backhoe 
or larger) 


Equipment Operator 
(all other small 
equipment) 


Groundman-Winch Driver 
Groundman 


Zone 7: Telephone & 
Telegraph & CATV Work: 
Cable Splicers; Air 
Pressure Technician, 
Central Office Equip- 

* ment Man 

Telephone Lineman & 
Installer, Repairman, 
CATV. Terminator, 
Equipment Operator 
(1/4 yd. Backhoe & 
larger & D-4 Crawler 
& larger) 

Groundman-Winch Driver 

Groundman 





PAINTERS: 
Zone 1: 
Brush & Roller 
Spray 
Bridge 
Zone 2: 
Brush 
Spray 
Sandblasting & Water- 
blasting 
Tower ,Stacks,Walkway, 
Cables,Tanks, and 
Bridges 
Bridges over 500 ft. 
in length 
Zone 3: 
Brush 
Spray, Structural 
Steel & Sandblasting 
Zone 4:3 
Brush 
Bridge 
Spray, Sandblasting 
Operator;Work per- 
formed on bridges 75 
ft. tn height 
All Structural Steel 
over 50 ft. in 
height 
Zone S: 
Brush 
Spray 
Steel, storage bin & 
tank 
Bridges, stage;Belt; 
Bazooka 


Zone 6: 


Brush, Roller 
Spray 


Zone 7: 


Brush 
Spray 


Zone 8: 


Brush 
Spray 


Zone 9: 


Brush 
Spray, Bridgeman, 
Steelmen 


Zone 10: 


Brush 
6pray 


Page 3 
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DECISION NO.: MO84-4044 


POWER EQUIPMENT OPERATORS 

Zone 1: 
Group I 
Group If 
Group IItr 
Group IV: 

(a) 

(b) 
Zone 2: 
Group I 
Group II 
Group III 
Group III (a) 
Group IV 
Group IV (a) 
Group V: 

(a) 

(b) 

(ec) 

(4d) 
Zone 3: 
Group f 
Group II 
Group III 
Group Iv 
Zone 4: 
Group I 
Group If 
Group III 
Group IV 
Zone S: 
Group I 
Group II 
Group III 
Group Iv 
Zone 6: 
Group I 
Group II 
Group III 
Group IV 
Zone 7: 
Group I 
Group II 
Group III 
Group IV 
Zone 8: 
Group I 
Group II 
Group II! 
Group Iv 


4.07 
4.07 


4.04 
4.04 
4.04 
4.04 
4.04 
4.04 


4.04 
4.04 
4.04 
4.04 


3.97 
3.97 
3.97 
3.97 


3.97 
3.97 
3.97 
3.97 


4.05 
4.05 
4.05 
4.05 


4.05 
4.05 
4.05 
4.05 


2.75 
2.75 
2.75 
2.75 


3.97 
3.97 
3.97 
3.97 


snes rss snes 





| 
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TRUCK DRIVERS: 


Zone 1: 

Group 1 

Group 2 

Group 3 

Group 4 

Group 5 

Zone 2: 

Group 1 

Group 2 

Group 3 

Group 4 

Group 5 

Zone 3: 

Group 1 

Group 2 

Group 3 

Group 4 

Group 5 

Zone 4: 

Group 1 

Group 2 

Group 3 

Group 4 

de 5 

Zone 5: 

Group 1 

Group 2 

Group 3 

Group 4 

Group 5 

Zone 63 

Group 1 

Group 2 

Group 3 

Group 4 

Group 5 

Zone 7: 

Group ls: Trucks or 
Trailers of a water 
level capacity of 
11.99 cu. yds. or 
less; Forklift Trucks; 
Job Site Ambulance & 
Pickup Trucks & Flat 
Bed Trucks except as 
modified below 
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13.52) 76.50+ 
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FOOTNOTE: 
a- ? Paid Holidays also 


paid jvaca- 


TRUCK DRIVERS (CONT'D): 
Zone 7 (Cont'd): 
Group 2: Truck or 
Trailers of a water 
| 
' 
i 


level capacity of 12.0 
cu, yds. up to 22.0 cu 
yds. including Euclids 
Speedace and similar 
equipment of same 
capacity and Coa- 
pressors 
Group 3: Trucks or 
Trailers of a water 
level capacity of 22.0 
cu. yds, and over 
including Euclids, 
speedace and all 
Floats, Flat Bed 
Trailers, Boom Trucks, 
Winch Trucks including 
small trailers, Farm 
Wagons, Tilt-top 
Trailers, Field Office 
fool Trailers, Concret 
Pumps, Concrete Con- 
veyors and Gasoline 
Tank Trailers 


$13.72 |76.50+a 


13.82 [76.50+a 





tion of 3 days of 600 hours of 
service in any one contract year; 
4 days paid “pa for 840 hours 


ef service in any contract year; 
S$ days paid vacation for 1,000 
hours of service in any on 
contract year. 


WELDERS: Receive rate prescribed for 


craft pereereres operation to which 
welding is incidental. 


Unlisted classifications |needed |for 


work not included within the scope of 
the classifications listed may |be 
added after award only as provided in 
the labor standards contract clauses 
(29 CPR, S.5(a)(1)(4i)) 


‘ 
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DECISION NO.: MO84-4044 Pege 6 


AREAS COVERED BY CARPENTERS AND PILEDRIVERMEN ZONES 


Zone 1 - Franklin, Jefferson, St. Charles Counties 

Zone 1A = Lincoln, Warren Counties 

Zone 2 - Pike, St. Francois, Washington Counties 

Zone 3 ~ Cass, Lafayette, Buchanan, Clinton and Johnson Counties 

Zone 4 - Atchison, Andrew, Barry, Barton, Bates, Caldwell, Camden, Carroll, 
Cedar, Christian, Dade, Dallas,Daviess, DeKalb, Douglas, Gentry, Greene, 
Grundy, Harrison, Henry, Hickory, Holt, Jasper, Laclede, Lawrence, Living- 
ston, McDonald, Mercer, Newton, Nodaway, Ozark, Polk, St. Clair, Saline, 
Stone, Taney, Vernon, Webster, Worth & Wright Counties 

Zone 5 - Crawford, Dent, Gasconade, Iron, Madison, Maries, Montgomery, Phelps, 
Pulaski, Reynolds, Shannon & Texas Counties ; 

Zone 6 = Boone, Cooper and Howard Counties 

Zone 6A - Pettis, Benton and Morgan Counties 

Zone 7 - Lewis, Marion and Rallis Counties 

Zone JA - Callaway, Cole, Miller, Moniteau and Osage Counties 

Zone 7B - Adair, Putnam, Sahuyler, Knox and Sullivan Counties 

Zone 7C - Audrain and Monroe Counties 

Zone 7D - Randalph, Chariton, Linn, Macon and Shelby Counties 

Zone 8 - Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Howell, Mississi- 
ppi,.New Madrid, Oregon, Pemiscot, Perry, Ripley, Ste. Genevieve, Scott, 
Stoddard and Wayne Counties 

Zone 9 = Clay, Jackson, Platte and Ray Counties 

Zone 10 = St. Louis County and City 


AREAS COVERED BY CEMENT MASONS ZONES 


Zone 1 - Bates, Carroll, Cass & Lafayette Counties 

Zone 2 : Dent, Phelps, Pike, Pulaski, Texas, Marion, Ralls and Shannon 
Counties 

Zone 3 - Clay, Jackson, Platte & Ray Counties 

Zone 4 - Cedar, Christian,Dade, Dallas, Douglas, Greene, Howell, Laclede, 
Ozark, Polk, Stone, Taney, Webster & Wright Counties 

zone s : Benton, Henry, Hickory, Johnson, Morgan, Pettis, Saline & St. Clair 

ounties 

Zone 6 - Adair, Audrain, Boone, Chariton, Cooper, Howard, Linn, Macon, 
Moniteau, Monroe, Randolph, Shelby, Schuyler, Sullivan & Putnam Counties 

Zone 7 - Callaway, Camden, Cole, Gasconade, Maries, Miller, Montgomery, & 

sage Counties 

Zone 8 - Andrew, Atchison, Buchanan, Caldwell, Clinton, Daviess, DeKalb, 
aoeaet? Grundy, Harrison, Holt, Livingston, Mercer, Modaway & Worth ~ 
Counties 

Zone 9 - St. Louis City & County, Jefferson & St. Charles Counties 

Zone 10 - Franklin, Lincoln, Warren, Iron, St. Francois, Ste. Genevieve, 
Washington, Reynolds & Madison Counties 

Zone 11 - Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Mississippi, 
New ry pe Oregon, Pemiscot, Perry, Ripley, Scott, Stoddard and Wayne 
Counties 7 
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AREAS COVERED BY ELECTRICIAN ZONES 


Zone 1 - Adair, Audrain (that part of east of Highway 19), Clark, Knox, 
wis Linn, Macon, Marion, Monroe, Montgomery, Pike, Putnam, Ralls, 
Schuyler, Scotland, Shelby and Sullivan Counties 
Zone 2 - Area bounded on the North by State Highway 92 in Platte & Clay 
Counties; east bya straight line from Intersection of State Highway 92 
& 33 in Clay County Intersection of U.S. Highway 24 & State Highway 7 
in Jackson County, south on Highway 7 to Pleasant Hill; South from 
Pleasant Hill due West to the Missouri - Kansas State Line; West by the 
Missouri - Kansas State Line. Towns of Pleasant Hill & Blue Springs are 
excluded 
Zone 3 - Portion of Cass, Clay, Jackson and Platte Counties not included 
n Zone 2 
Zone 4 - Bates, Benton, Henry, Johnson, Lafayette & Pettis Counties 
Zone 5 = Carroll, Cooper, Morgan, Ray and Saline Counties 
Zone 6 = St. Charles County, St. Louis County and City 
Zone 7 - Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Franklin, Iron, 
Jefferson, Lincoln, Madison, Mississippi, New Madrid, Pemiscot, Perry, 
Reynolds, Ripley, Scott, St. Francois, Ste. Genevieve, Stoddard, Warren, 
Washington and Wayne Counties 
Zone 8 - Franklin, Jefferson, Lincoln & Warren Counties 
Zone 9 - Bollinger, CapeGirardeau, Perry, Scott, St. Francois and Ste. 
Genevieve Counties 
Zone 10 - Butler, Carter, Dunklin, Iron, Madison, Mississippi, New Madrid, 
Pemiscot, Ripley, Reynolds, Stoddard, Washington and Wayne Counties 
Zone 11 - Christian, Dallas, Douglas, Greene, Hickory, Howell, Laclede, 
regon, Ozark, Polk, Shannon, Stone, Taney, Texas, Webster and Wright 
Counties 
Zone 12 - Pulaski County 
Zone 13 - Andrew, Buchanan, Clinton, DeKalb, Atchison, Holt, Mercer, Gentry, 
Harrison, Daviess, Grundy, Worth, Livingston, Nodaway, Caldwell Counties 
Zone 14 - Barry, Barton, Cedar, Dade, Jasper, McDonald, Newton, St. Clair, 
Vernon and Lawrence Counties 
Zone 15 - Audrain (except Cuivre Township), Boone, Callaway, Camden, Chari- 
ton, Cole, Crawford, Dent, Gasconade, Howard, Maries, Miller, Moniteau, 
Osage Phelps and Randolph Counties 


AREAS COVERED BY IRONWORKERS ZONES 


Zone 1 - Audrain, Boone, Callaway, Cole, Crawford, Dent, Gasconade, Maries, 
Montgomery, Osage, Phelps, Pike, Pulaski and Shannon Counties 

Zone 2 - Buchanan, Cass, Clay, Jackson, Lafayette, Platte and Ray Counties 

Zone 3 - Andrew, Atchison, Barton, Bates, Benton, Caldwell, Carroll, Cedar, 
Chariton, Christian, Clinton, Cooper, Dade, Dallas, Daviess, DeKalb, 
Gentry, Greene, Grundy, Harrison, Henry, Hickory, Holt, Howard, Johnson, 
Laclede, Linn, Livingston, Mercer, Moniteau, Morgan, Nodaway, Pettis, 
Polk, Putnam, Randolph, St. Clair, Saline, Sullivan, Vernon, Webster, 
and Worth Counties 

Zone 4 - Barry, Jasper, Lawrence, McDonlad, Newton and Stone Counties 

Zone 5 - Adair, Clark, Knox, Lewis, Macon, Marion, Schuyler, Scotland, Ralls, 
Monroe and Shelby Counties 

Zone 6 = Ozark and Taney Counties 
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AREAS COVERED BY IRONWORKERS ZONES - (CONT'D) 


Zone 7? - Butler, Cape, Girardeau, Dunklin, Mississippi, New Madrid, Pemiscot, 
Ripley, Scott, Stoddard and Wayne Counties 

Zone 8 - Camden, Douglas, Howell, Laclede, Miller, Monroe, Oregon, Ralls, 
Texas and Wright Counties 

Zone 9 ~ City & County of St. Louis, St. Charles, Jefferson, Franklin, 
Lincoln, Warren, Washington, St. Francois, Iron, Ste. Genevieve, Reynolds, 
Madison, Ballinger, Carter and Wayne Counties 





LABORERS CLASSIFICATIONS DEFINITIONS ZONES 1 AND 2 





GROUP 1 - GeneralLaborers - Carpenter tenders; salamander tenders; loading 
trucks under bins; hopper & conveyors, track meng all other general laborers; 
air tool operator;cement handler, bulk or sack; dump man on earth fill; 
georgie buggie man; material batch hopper man; material mixer man (except on 
manholes); coffer dams; riprap pavers + rock, block or brick; scaffolds 
over ten feet notself-supported from ground up; skipman on concrete 
paving; wire mesh setters on concrete paving; all work in connection with 
sewer, water, gas, gasoline, oil, drainage pipe, conduit pipe, tile and 
duct lines and all other pipe lines; power tool operator, all work in con- 
nection with hydraulie or general dredging operations; puddlers (paving 
only); straw blower nozzleman; asphalt plant platform man; chuck tender; 
crusher feeder; men handling creosote ties or creosote materials; men 
working with and handling epoxy material or materials (where special pro- 
tection is required); topper of standing trees; batter board man on pipe and 
ditch works; feeder man on wood pulverizers; board and willow mat weavers 
and cable tiers on river work; deck hands; pile dike and revetment work; 
all laborers working on underground tunnels less than 25 feet where 
compressed air is not used; abutment and pier hole men working six (6) feet 
of more below ground; men working in coffer dams for bridge piers and foot» 
ings in the river; ditchliners; pressure groutmen; caulker and chain or 
concrete saw; cliffscalers working from scaffolds, bosuns' chairs or plat- 
forms on dams or power plants over (10) feet above ground; mortarmen on 
brick of block manholes. 

GROUP 2 - Skilled Laborers - Head pipe layer on sewer work; laser beam man; 

ackson on any other similar tamp; cutting torch man; form setters; liners 
and stringline men on concrete paving, curb, gutters; hot mastic kettleman; 
hot tar applicator; sandblasting and gunite nozzlemen; air tool operator 

in tunnels; scregd man on asphalt machine; asphalt raker; barco tamper; 
churn drills; air track drills and all similar drills; vibrator man; string- 
line man for electronic grade control; manhole builders--brick or block; 
dynamite and powder men; velder; grade checker on cuts and fills 


DECISION NO.: MO84-4044 Page 9 
LABORERS CLASSIFICATIONS DEFINITIONS ZONES 3 AND 4 


GROUP 1 - General Labor-Carpenter tenders; salamander tenders; dump man; 
ticket takers; loading trucks under bins, hoppers, and conveyors; track 
man; cement handler; dump man on earth fill; georgie buggie man; material 
batch hopper man; spreader on asphalt machine; material mixer man (except 
on manholes); coffer dams; riprap pavers-rock, block or brick; scaffolds 
over ten feet not self-supported from ground up; skipman on concrete 
paving; wire mesh setters on concrete paving; all work in connection with 
sewer, water, gas, gasoline, oil,drainage pipe, conduit pipe, tile and 
duct lines and all other pipe lines; power tool operator; all work in 
connection with hydraulic or general dredging operations; form setters, 
puddlers (paving only); straw blower nozzleman; asphalt plant platform 
man; chuck tender; crusher feeder; men handling creosote ties or creosote 
materials; men working with and handlingepoxy materials; topper of standing 
trees; feeder man on wood pulverizers, board and willow mat weavers and 
cable tiers on river work; deck hands; pile dike and revetment work; all 
laborers working on underground tunnels less than 25 ft.-where compressed 
air is not used; abutment and pier hole men working six (6) ft. or more 
below ground; men working in coffer dams for bridge piers and footings in 
the river; barco tamper; jackson or any other similar tamp; cutting torch 
many liners, curb, gutters, ditch liners; hot mastic kettleman; hot tar 
applicator; hand blade operator; mortar men on brick or block manholes; 
rubbing concrete, air tool operates under 65 lbs.; caulker and lead man; 
chain or concrete saw under 15 h.p. 

GROUP. 2 - Skilled Laborers - vibrator man; asphalt raker; head pipe layer on 
sewer work; batterboard man on pipe and ditch work; cliff scalers working 
from bosun's chairs; scaffolds or platforms on dams or power plants over 
10 ft. high; air tool operator over 65 lbs.; stringline man on concrete 
paving; sandblast man; laser beam man; wagon drill; churn drill; air track 
Grili and all other similar type drills,gunite nozzle man; pressure grout 
man; screed man on asphalt; concrete saw 15 h.p. and over; grade checker; 
stringline man on electronic grade control; manhole builder; dynamite man; 
powder man; welder; tunnel man 


AREAS COVERED BY LABORERS 


Zone 1 = Buchanan, Cass and Lafayette Counties 
Zone 2 - Andrew, Atchison, peeet: Barton, Bates, Benton, Caldwell, Camden, 
Carroll, Cedar, Christian, Clinton, Dade, Dallas, Daviess, DeKalb, Douglas, 
Greene,Gentry, Gruen, Harrison, Henry, Hickory, Holt, Jasper, Johnson, 
Laclede, Lawrence, Livingston, McDonald, Mercer, Morgan, Newton, Nodaway, 
Ozark, Pettis, Polk, St. Clair, Saline, Stone, Taney, Vernon, Webster, 
Wright and Worth Counties. 
Zone 3: 
@- Franklin and Jefferson Counties 
b - St. Charles County 
Zone 4: 

a - Adair, Audrain, Bollinger, Boone, Butler, Callaway, Cape Girardeau, 
Carter, Chariton, Clark, Cole, Cooper, Crawford, Dent, Dunklin, Gas- 
conade, Howard, Howell, Iron, Knox, Lewis, Linn, Macon, Madison, Maries, 
Marion, MIller, Mississippi, Moniteau, Monroe, New Madrid, Oregon, Osage, 
Pemiscot, Perry, Phelps, Pike, Pulaski, Putnam,Ralls, Randolph, Reynolds, 
Ripley, St.Francois, Ste. Genevieve, Schuyler, Scotland, Scott, Shannon, 
Shelby, Stoddard, Sullivan, Texas, Washington and Wayne Counties ‘ 


ZOzté 
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AREAS COVERED BY LABORERS - (CONT'D 


Zone 4 (Cont'd): 
b - Lincoln, Montgomery and Warren Counties 


LABORER CLASSIFICATION DEFINITIONS - ZONE 5 = CLAY, JACKSON PLATTE 
AND RAY COUNTIES 


Group 1 - General laborer - Carpenter tenders, salamander tenders; 
loading trucks under bins, hoppers and conveyors; track men and all 
other general laborers; air tool operators; cement handler (bulk or 
sack); chain or concrete saw; deck hands; dump man on earth fill; 
grade checkers on cuts and fills; georgia buggies man; material batch 
hopper man; scale man; material mixer man (except on manholes); soffer 
dams; abutments and pier hole men working below ground); riprap pavers 
rock, block or brick; signal man; scaffolds over 10 ft. not self- 
supported from ground up; skipman on concrete paving; vibrator man; 
wire mesh setters on concrete paving; all work in connection with sewer, 
water, gas, gasoline, oil, dtainage pipe, conduit pipe, tile & duct 
lines and all other pipe lines; power tool operator; all work in 
connection with hydraulic or general dredging operations; puddlers 
(paving only); crusher feeder; men handling creosote ties on creosote 
materials; men working with and handling epoxy material or materials 
(where specialprotection is required); topper of standing trees; batter 
board man on pipe & ditch work; feeder man on wood pulverizers; board 
and willow mat weavers and cable tiers on river work; all laborers 
working on under ground tunnels where compressed air is not used 

Group 2 - Skilled Laborers - Spreader or screed man on asphalt machine; 
see st raker} laser beam man; barco tamper; jackson or any other similar 
tamp; wagon driller, churn drills, air trackdrills and all other similar 
drills; cutting torch man; form setters; liners and stringline men on 
concrete paving, curb, guttérs and (etc.); hot mastic kettleman; hot 
tar applicator; hand blade operators; mortar men on brick or block 
manholes; sandblasting and gunnite nozzlemen; rubbing concrete; air tool 
operator in tunnels; head pipe layer on sewer work; manhole builder 
(brick or block); dynamite and powder men; welder 


AREA COVERED BY LINE CONSTRUCTION 


Zone 1 - Bates, Benton, Carroll, Cass, Clay, Henry, Johnson, Jackson, 
Lafayette, Pettis, Platte, Ray and Saline Counties 
Zone 2 = Andrew, Atchinson, Barry, Barton, Buchanan, Caldwell, Cedar, 
Christian, Clinton, Dade, Dallas, Daviess, DeKalb, Douglas, Gentry, 
Greene, Grundy, Harrison, Hickory, Holt, Jasper, Laclede, Lawrence, 
Livingston, McDonald, Mercer, Newton, Modaway, Ozark, Polk, St. Clair, 
Stone, Taney,. Vernon, Webster, Worth and Wright Counties 
zone 3 - Crawford, Franklin, Iron, Jefferson,Reynolds, St. Charles, St. 
Francois, St. Louis and City, Washington, Adair, Audrain, Boone, Calla- 
way, Camden, Carter, Chariton, Clark, Cole, Cooper, Dent, Gasconade, 
Howard, Howell, Knox, Lewis, Lincoln, Linn, Macon, Maries, Marion, 
Miller, Moniteau, Monroe, Montgomery, Morgan, Oregon, Osage, Perry, 
Phelps, Pike, Pulaski, Putnam, Ralls, Randolph, Ripley, Ste. Genevieve, 
Schuyler, Scotland, Shannon, Shelby, Sullivan, Texas and Warren Counties 
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AREA COVERED BY LINE CONSTRUCTION (CONT'D) 


Zone 4 - Bollinger, Butler, Cape Girardeau, Dunklin, Madison, Mississippi, 
New Madrid, Pemiscot, Scott, Stoddard and Wayne Counties 
Zone 5 - Atchison, wodawag, Worth, Harrison, Mercer, Holt, Andrew DeKalb, 
Davies, Grundy, Buchanan, Clinton, Caldwell, Livingston, Platte, Clay, 
Ray, Carroll, Jackson, Lafayette, Saline, Cass, Johnson, Pettis, Bates, 
Henry, Vernon, Benton, St. Clair, Hickory, Barton, Cedar, Polk, Dallas, 
Laclede, Jasper, Dade, Lawrence, Greene, Webster, Wright, Newton, 
McDonald, Barry, Stone, Christian, Douglas, Taney, Ozark and Gentry 
Counties 
ZONE 6 = Adair, Audrain, Boone, Callaway, Camden, Carter, Chariton, Clark, 
Cole, Cooper, Crawford, Dent, Franklin, Gasconade, Howard, Howell, Iron, 
Jefferson, Knox, Lewis, Lincoln, Linn, Macon, Maries, Marion, Miller, 
Moniteau, Monroe, Montgbmery, Morgan, Oregon, Osage, Perry, Phelps, Pixe, 
Pulaski, Putnam, Ralls, Randolph, Reynolds, Ripley, St. Charles, St. 
Francois, St. Louis and City, Ste. Genevieve, Schuyler, Scotland, Shannon, 
Shelby, Sullivan, Texas, Warren and Washington Counties 
ZONE 7 = Atchison, Nodaway, Worth, Harrison, Mercer, Holt, Andrew, DeKalb, 
Daviess, Grundy, Buchanan, Clinton, Caldwell, Livingston, Platte, Clay, ay, 
Carroll, Jackson, Lafayette, Saline, Cass, Johnson, Pettis, Bates, Henry, 
Benton, Vernon, St. Clair, Hickory, Barton, Cedar, Polk, Dallas, Laclede, 
Jasper, Dade, Lawrence, Greene, Webster, Wright, Newton, McDonald, Barry, 
Stone, Christian, Dotglas, Taney, Ozark, Gentry Counties 





AREA COVERED BY PAINTERS 


zone 1 = Bates, Caldwell, Carroll, Clinton, Cass, Clay, Daviess, Grundy, 
Henry, Harrison, Jackson, Johnson (excluding Whiteman Air Force Base, 
Lafayette, Livingston, Mercer, Platte and Ray Counties 

Zone 2 - Bollinger, Cape Girardeau, Dunklin, Mississippi, New Madrid, 
Pemiscot, Scott, Stoddard, Reynolds, Iron,Butler, Carter, Shannon, Wayne, 
Oregon, Ripley, Ste. Genevieve, St.Francois, Perry, Washington, & Madison 
Counties 

Zone 3 = Camden, Crawford, Dent Laclede, Maries, Miller, Phelps, Pulaski 
and Texas Counties 

Zone 4 = Benton, Cooper, Moniteau, Morgan, Pettis and Saline Counties 

Zone 5 - Andrew, Atchinson, Buchanan, DeKalb, Gentry, Holt, Nodaway,& 
Worth Counties 

Zone 6 - Barry, Barton, Cedar, Dade, Jasper, Lawrence, McDonald, Newton, 
St. Clair and Vernon Counties 

Zone 7 = Adair, Audrain, Boone, Callaway, Chariton, Cole, Gasconade, Howard, 
Monroe, Montgomery, Linn, Osage Scotland and Randolph Counties 

Zone 8 + Jefferson, St. Charles, St. Lovis & City, Warren, Lincoln, Pike 
and Franklin Counties 

Zone 9 =~ Christian, Dallas, Douglas, Greene, Hickory, Howell, Ozark, Polk, 
Stone, Taney, Webster anéWright Counties 

Zone 10 = Clark, Lewis, Marion and Ralls Counties 
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CLASSIFICATION DEFINITIONS 


Power Equipment Operators Zone 


Group I - Asphalt paver and spreader; asphalt plant console operator; 
auto grader; backhoe; blade operater, alltypes; boilers-2; boring 
machine (truck or crane mounted); bulldozer operator; clamshell operator; 
compressor maintenance operator-2; concrete plant operator, central mix; 
concrete mixer pavers crane operator, derrick or derrick-trucks; ditch- 
ing machine; dragline operator; dredge engineman; dredge operator; drill- 
cat with compressor mounted on cat; drilling or boring machine, rotary, 
self-propelled; high loader-fork lift; hoisting engineer-2 active drums; 
locomotive operator, standard guage; mechanics and welders, field; 
maintenance operator; mucking machine; pile driver operator; pitman 
crane operator; pump-2; pushcat operators; quad-trac; scoop operator- all 
types; scoops in tandem; self-propelled rotary drill (leroy or equal-not 
air trac); shovel operator; side discharge spreader; sideboom cats; 
skimmer scoop operator; slipform paver (CMI, REX or Equal); throttle 
man; truck crane; welding machine maintenance operator-2 
Group II - "A*® frame truck; asphalt hot mix silo; asphalt plant fireman, 
rum or boiler; asphalt plant mixer operator; asphalt plant man; asphalt 
roller operator; backfiller operator; chip spreader; concrete batch 
Plant, dry-power operated; concrete mixer operator, skip loader; concrete 
pump operator; crusher operator; elevating grader operator; greaser; 
hoisting engine-1 drum; LaTourneau rooter; multiple compactor; pavement 
breaker, self-propelled, of the hydra-hammer or similar type; power shield; 
pub mill operator; stump cutting machine; towboat operator; tractor 
operator-over 50 HP 
Group III - Boilers-l; chip spreader (front man); churn drill operator; 
compressor maintenance operator-1; concrete saws, self-propelled; con- 
veyoroperator; distributor operator; finishing machine operator; fireman, 
rigs; float operator; form grader operator; pump; pump maintenance 
operator, other than dredge; roller operator, other than high type 
asphalt; screening and washing plant operator; self-propelled street 
broom or sweeper; siphons and jets; subgrading machine operator; tank 
car heater operator - combination boiler and booster; tractor, 50 HP or 
less, without attachments; vibrating machine operator, not hand; welding 
machine maintenance operator-1 
Group IV: 
(a) Oilers 
(b) Oiler driver, (all types) 
FOOTNOTE: 
HOURLY PREMIUMS 
FOLLOWING CLASSIFICATIONS SHALL RECEIVE $.25) ABOVE GROUP I RATE 
Clamshells - 3 yd. capacity or over - crane or rigs, ft. om or 
over (including jib) - draglines, 3 yd. capacity or over - piledrivers, 
80 ft. of boom or over (including jib) - shovels & backhoes, 3 yd. 
capacity or over 
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Power Equipment Operators Zone 2 

Group I - Backhoe; cableway; crane, crawler or truck; crane, hydraulic- 
truck or cruiser mounted - 16 tons & over; crane locomotive; derrick, 
steam; derrick car & derrick boat; dragline; dredge; gradall, crawler 
or tire mounted; locomotive, gas, steam & other powers; pile driver, land 
or floating; scoop, skimmer; shovel, power (steam, gas, electric, or 
other powers); switch boat; whirley 

Group II - air tuggerw/air et anchor-placing barge; asphalt 
Spreader; athey force feeder loader (self-propelled); backfilling 
machine; boat operator-push boat or tow boat (jobsite); boiler, high 
pressure breaking in period; boom truck, placing or erecting; boring 
machine, footing foundation; bullfloat; cherry picker; combination 
concrete hoist & mixer (such as mixermobile); compressors, two, not 
more than 50 ft. apart; compressor (when operator runs throttle); 
compressor-generator combination, compressor-pump combination; genera- 
tors, two 30 KW or over, or any number developing over 30 KW; generator- 
pump combination; compressor-welder combination; concrete breaker (truck 
or tractor mounted); concrete pump, such as pump-crete machine; concrete 
spreader; conveyor, large (not self-propelled), hoisting or moving brick 
and concrete into, or into and on floor level, one or both; crane, 
hydraulic-rough terrain, self-propelled; crane hydraulic-truck or cruiser 
mounted-under 16 tons; drilling machines,self-powered, used for earth 

or rock drilling or boring (wagon drills and any hand drills obtaining 
power from other sources including concrete breakers, jackhammers and 
barco equipment - no engineer required); elevating grader; engineman, 
dredge; excavator OF powerbelt machine; finishing machine, self-propelled 
oscillating screed; forklift; grader, road with power blade; highlift; 
hoist; concrete and brick (brick cages or concrete skips operating in 

or on tower, towermobile, or similar equipment); hoist; stack; hydro- 
hammers; lad-a-vator, hoisting brick or concrete; loading machine (such 

as barber-greene); mechanic, on job site; mixer, paving; mixer-mobile; 
mucking machine; pipe cleaning machine; pipe wrapping machines; plant 
asphalt; plant, concrete producing or ready-mix job site; plant heating- 
job site; plant mixing-job site; plant power, generating-job site; 

Pumps, two self-powered over 2" through 6"; pumps, electric submersible, 
one through three, over 4"; quad-track; roller, asphalt, top or sub- 
grade; scoop, tractor drawn; spreader box; sub-grader; tie tamper; 
tractor-crawler, or wheel type with or without power unit, power take-offs, 
and attachments regardless of size; trenching machine; tunnel boring 
machine; vibrating machine automatic, automatic propelled; welding machines 
(gasoline or diesel) more than one but not over four (regardless of 
size); well drilling machine 

Group ITI - Conveyor, large (not self-propelled ); conveyor, large (not 
aeT¥<preeetios) moving brick and concrete (distributing) on floor level; 
mixer two or more mixers of one bag capacityor less, air tugger w/plant 
air; boiler, for power or heating on construction projects; boiler, 
temporary; compressor, air-one; compressor air (mounted on truck; con- 
crete saw, self-propelled;curb finishing machine; ditch paving machine; 
elevator (building construction or alteration); endless chain hoist; 

form grader; generator, one over 30 KW.or any number developing over 30 
KW; greaser; hoist; one drum regardless of size (except brick or concrete); 
lad-a-vator, other hoisting; manlift; mixer; asphalt, over 8 cu. ft. 
capacity, mixer, if two or more mixers of one bag capacity or less are 


POSTE 
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Seoug Tit = (Cont'd): 

used by one employer on job an operator is required; mixer, with outside 
loader, 2 bag capacity or more; mixer, with side loader,regardless of size, 
not paver; oiler on dredge; oiler on truck crane pug mill operator; 
pump, sump-self-powered, automatic controlled over 2" during use in 
connection with construction work; sweeper, street; welding machine, 
one over 400 amp.; winch operating from truck; scissor lift (used for 
hoisting); tractor, small wheel type 50 h.p. & under with grader blade 
& similar equipment 

Group III(a) - Truck crane and dredge 

Group IV - Boat operator-outboard motor (job site); conveyor (such as 
con-vay-it) regardlessof how used; oiler; sweeper, floor 

Group IV(a) - Crawler type 

Group V - (a) Air pressure, oiler engineer, operating under ten pounds 
(b) air pressure, oiler engineer operating over ten pounds (c) air pressure 
engineer operating under ten pounds (d) air pressure engineer operating 
ever ten pounds (e) crane-piledriving and extracting; crane using rock 
socket tool; dragline - 7 cu. yds. & over; shovel, power - 7 cu. yds. 
and over; crane, climbing such as Linden); derrick, diesel, gas or 
electric hoisting material and erecting steel - 150' or more above 
ground; hoists, three or more drums; scoop,tandem; tractor, tandem crawler 


Crane with boom (including jib), over 100° from pin to pin 
(add 1¢ per foot to maximum of $2.00) above basic rate for 
crane 


Work in tunnel or tunnel shaft, .50¢ above base rate 


Power Equipment Operators Zones 3, 4 and 8 


Group I - Asphalt finishing machine & trench widening spreader, asphalt 
Plant console operator; autograder; automatic slipform paver; back hoe; 
blade operator - all types; boat operator - tow; boiler - 2; central mix 
concrete plant operator; clam shell operator; concrete mixer paver; crane 
operator; derrick or derrick trucks; ditching machine; dozer operator; 
dragline opr.; dredge booster pump ;dredge engineman; dredge operator; 
drill cat with compressor mounted oh cat; Grilling or boring machine 
rotary self-propelled; highloader; hoisting engine - 2 active drums; 
launch-hammer wheel; locomotive operator- standard guage; mechanics and 
welders; mucking machine; piledriver operator; pitman crane operator; 
push cat operator; quad-trac; scoop operator; sideboom cats; skimmer 
scoop operator; trenching machine operator; truck crane, shovel operator 

Group II - A-Frame; asphalt hot-mix silo; asphalt roller operator; asphalt 
Plant fireman (drum or boiler); asphalt plant man; asphalt plant mixer 
operator; backfiller operator; barber-greene loader; boat operator (bridge 
& dams); chip spreader; concrete mixer operator - skip loader; concrete 
plant operator; concrete pump operator; dredge oiler; elevating grader 
operator; fork lift; grease fleet; hoisting engine - 13 locomotive 
operator - narrow guage; multiple compactor; pavement breaker; powerbroom- 
self-propelled; power shield; rooter; slip-form finishing machine; 
stumpcutter machine; side discharge concrete spreader; throttleman; 
tractor operator (over 50 hp); winch truck; asphalt roller operator; 
crusher operator 
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Group III - Spreader box operator, self-propelled (not asphalt; tractor 
Operator (50 h.p. or less); boilers - 1; chip spreader (front man); 
@hurn drill operator; compressor over 105 CFM 2 = 3 pumps 4" & over; 

2-3 ‘light plant 7.5 KWA or any combination thereof; clef plane opr.; 
compressor maintenance operator 2 or 3; concrete saw operator (self- 
propelled): curb finishingmachine; distributor operator; finishing 
machine operator; flex plane operator; float operator; form grader 
operator; pugmill operator; roller operator, other than high type asphalt; 
screening & washing plant operator; siphons & jets; subgrading machine 
operator; tank car heater (combination boiler & bodster); ulmac, ulric 

or similar spreader; vibrating machine operator; hydrobroom 

Group Iv - Oiler; grout machine; oiler-driver; compressor over 105 CFM-1; 
conveyor operator - 1; maintenance operator; pump - 4" & over - 1 


FOOTNOTE: 
HOURLY PREMIUMS 
FOLLOWING CLASSIFICATIONS SHALL RECEIVE {$.25) ABOVE GROUP I RATE 
Crane with 3 yds. & over buckets; dragline operator - yds. & over; 
shovel - 3 yds. & over; piledrivers - all types; clamshell - 3 yds. 6 
over; hoists - each additional active drum over 2 drums 


FOLLOWING CLASSIFICATION SHALL RECEIVE ($.50) ABOVE GROUP I RATE 
Tandem scoop operator 


Crane, rigs ever 100 feet (incl. jib) - 1¢ per foot 
Power Equipment Operators Zones 5, 6 & 7 


Group I - Asphalt finishing machine & trench widening spreader; asphalt 
plant console operator; automatic slipform paver; autograder; backhoe; 
blade operator, - all types; boat operator = tow; boilers - 2; central 
mix concrete plant operator; clamshell operator; concrete mixer paver; 
crane operator; derrick or derrick trucks; ditching machine; .dozer 
operators dragline operators; dredge booster pump; dredge engineman; 
dredge operator; drill cat with compressor mounted on cat; drilling or 

“boring machine rotary self-propelled; highloader; hoisting engine - 2 
active drums; launch hammer wheel; locomotive operator; - standard guage; 
mechanics and welder; mucking machine; piledriver operator; sideboom cats; 
skimmer scoop operators; trenching machine operator; truck crane; scoop 
operators - all types 





Group IT = A-frame; asphalt hot mix silo; asphalt plant fireman (drum or 
boiler); asphalt roller operator; asphalt plant man; asphalt plant mixer 


operator, backfill = boat operator 
(bridges and dams}}-GhtB BPE aat SSR eta leh t Shecator~. skip loader; 
concrete plant operator; concrete pump operator; crusher operator; dredge 
oiler; elevating grader operator; fork lift; greaser-fleet; hoisting 
engine - 13 locomotive operator - narrow guage; multiple compactor, 
pavement breaker; power - broom - self-propelled; power shield; rooter; 
slip form finishing machine; stumpcutter machine; side discharge concrete 
spreader; throttle many tractor operator (over 50 hp); winch truck 
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POWER EQUIPMENT OPERATORS - ZONES 5,6, & 7 (CONT'D) 


GROUP III = Boilers - 1; chip spreader (front man); churn érill 
operator; clef plane operator; concrete saw operator (self-pro- 
pelled); curb finishing machine; distributor operator; finishing 
machine operator; flex plane operator; float operator; form 
grader operator; pugmill operator; roller operator, other than 
high type asphalt; screening & washing plant operator; siphons & 
jets; subgrading machine operator; spreader box operator, self- 
propelled (not asphalt); tank car heater operator; (combination 
boiler & booster); ulmac, ulric, or similar spreader; vibrating 
machine operator, not hands; tractor operator’ (SO hp or less) 

GROUP Iv = Oiler; oiler driver 


FOOTNOTE: 
HOURLY PREMIUMS 
FOLLOWING CLASSIFICATIONS SHALL RECEIVE C2) ABOVE GROUP I RATE 
DRAGLINE operator - 3 yds. & over; shovel - yds. & over; clam- 
shell - 3 yds. & over; crane, rigs or piledrivers, 100° of boom 
- (incl. jib.), hoists - each additional active drum over 
2 drums 


FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($.50) AROVE GROUP I RATE 
Tandem scoop operator; crane, rigs or piledrivers to of 
boom (incl. jib.) 


FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($.75) ABOVE GROUP I RATE 
Crane rigs, or piledrivers 2 t. 0 oom or over (incl. -) 


AREAS COVERED BY POWER EQUIPMENT OPERATORS ZONES 


ZONE 1 = Clay, Jackson, Platte and Ray Counties 

ZONE 2 = St. Louis City and County 

ZONE 3 - Franklin, Jefferson, St. Charles Counties 

ZONE 4 = Adair, Audrain, Boillinger, Boone, Butler, Callaway, 
Cape Girardeau, Carter, Clark, Cole, Crawford, Dent, Dunklin, 
Gasconade, Howell, Iron, Knox, Lewis, Macon, Madison, Maries, 
Marion, Miller, Mississippi, Moniteau, Monroe, Montgomery, Morgan, 
New Madrid, Oregon, Osage, Pemiscot, Perry, Phelps, Pike, Pulaski, 
Putnam, Ralls, Randolph, Reynolds, Ripley, St. Francois, Ste. 
Genevieve, Schuyler, Scotland, Scott, Shannon, Shelby, Stoddard, 
Texas, Washington, and Wayne Counties ‘ 
ZONE 5 = Buchanan, Cass, Clinton and Lafayette Counties 

ZONE 6 = Andrew, Atchinson, Bates, Benton, Caldwell, Carroll, 
Chariton, Cooper, Daviess, DeKalb, Gentry, Grundy, Harrison, 
Henry, Holt, Howard, Johnson, Linn, Livingston, Mercer, Nodaway, 
Pettis, Saline, Sullivan and Worth Counties 

ZONE 7 - Christian, Greene, Jasper, Lawrence, Taney, 

Barry, Rarton, Camden, Cedar, Dade, Dallas, Douglas, 

Hickory, Laclede, McDonald, Newton, Ozark, Polk, St. Clair, 
Stone, Vernon, Webster and Wright Counties 

ZONE 8 - Lincoln and Warren Counties 
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TRUCK DRIVER CLASSIFICATION DEFINITIONS 





ONE 1 
Group 1 - Mechanics & Welders-field 
Group 2 = A-frame low boy-boom truck driver 
Group 3 = Insley wagons; dump trucks, excavating, 5 cu. 
yds. and over; dumpsters; half-tracks: speedace: euclids 
and similar excavating equipment material trucks, tandem 
two teams; semi-trailers; winch-truck-fork trucks; distributor 
drivers and operators; agitator and transit mix; tank wagon 
drivers, tandem or semi 
Group 4 - One team; station wagons; pickup truck; material trucks, 


single axle, tank wagon drivers, single axle 
Group 5 = Oilers and greasers-field 


ZONES 2, 3, 4, 5 & 6 


Group 1 = Flat bed trucks - single axle; station wagon; pickup 
trucks; material trucks - single axle; tank wagon - single axle 

Group 2 - Flat bed trucks - tandem axle; material trucks, tandem 
axle; tank wagon - tandem axle 

Group 3_ = Semi and/or pole trailers; winch fork and steel trucks; 
tasiey wagons, dumpsters, half tracks, speedace, euclids, and other 
similar equipment, a-frame and derrick trucks, float or low boy 
distributor drivers and operators, tank wagon, semi-trailer 

Group 4 = Agitator and transit mix truck 

Group 5 = Warehousemen 


AREA COVERED BY TRUCK DRIVER ZONES 


ZONE 1 - Clay, Jackson, Platte & Ray Counties 

ZONE 2 = Franklin, Jefferson and St. Charles Counties 

ZONE 3 = Lincoln and Warren Counties 

ZONE 4 = Buchanan, Cass, Johnson and Lafayette Counties 

ZONE 5 ~ Andrew, Audrain, Barton, Bates, Benton, Bollinger, Boone, 
Caldwell, Callaway, Camden, Cape Girardeau, Carroll, Carter, Cedar, 
Chariton, Christian, Clinton, Cole, Cooper, Crawford, Dade, Dallas, 
Daviess, DeKalb, Dent, Douglas, Gasconade, Greene, Henry, Hickory, 
Howard, Iron, Jasper, Laclede, Lawrence, Linn, Livingston, Macon, 
Maidson, Maries, Marion, Miller, Mississippi, Moniteau, Monroe, 
Montgomery, Morgran, New Madrid, Newton, Osage, Pemiscot, Perry, 
Pettis, Phelps, Pike, Polk, Pulaski, Ralls, Randolph, Reynolds, 

St. Clair, St. Francois, Ste. Genevieve, Saline, Scott, Shannon, 
Shelby, Stoddard, Texas, Vernon, Washington, Wayne, Webster and 
Wright Counties 

ZONE 6 = Adair, Atchinson, Perry; Butler, Clark, Dunklin, Gentry, 
Grundy, Harrison, Holt, Howell, Knox, Lewis, McDonald, Mercer, 
Nodaway, Oregon, Ozark, Putnam, Ripley, Schuyler, Scotland, 

Stone, Sullivan, Taney and Worth Counties 

ZONE 7 = St. Louis City and County 





[FR Doc. 84-20351 Filed 8-2-84; 8:45 am] 
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Part Ill 


Department of the 
interior 


Bureau of Land Management 


43 CFR Part 2880 

Rights-of-Way Under the Mineral Leasing 
Act; Amendment Relating to 
Reimbursement of Costs; Temporary 
Final Rulemaking 





DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Part 2880 
[Circular No. 2550) 


Rights-of-Way Under the Mineral 
Leasing Act; Amendment Relating to 
Reimbursement of Costs 


AGENCY: Bureau of Land Management, 
Interior. 


action: Temporary final rulemaking. 


SUMMARY: This temporary final 
rulemaking will reaffirm and clarify the 
Department of the Interior's authority to 
recover costs from Alyeska Pipeline 
Service Company, for monitoring 
Alyeska's operation, maintenance and 
eventual termination of its right-of-way 
for the Trans-Alaska Pipeline System 
and ensure the enforcement of various 
environmental stipulations agreed to by 
Alyeska. 

EFFECTIVE DATE: August 3, 1984. 
ADDRESS: Suggestions and inquiries 
should be sent to: Director (140), Bureau 
of Land Management, 1800 C Street, 
NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Theodore Bingham, (202) 343-5441. 
SUPPLEMENTARY INFORMATION: The 
purposes of this temporary final 
rulemaking are twofold: (1) It reaffirms 
and clarifies the authority of the 
Department of the Interior to recover 
costs from Alyeska Pipeline Service 
Company associated with monitoring 
Alyeska’s operation, maintenance and 
eventual termination of its right-of-away 
for the Trans-Alaska Pipeline System; 
and (2) it ensures that various 
environmental stipulations agreed to by 
Alyeska can be enforced by the 
Department. 

On January 23, 1974, the Department 
of the Interior and Alyeska Pipeline 
Service Company entered into an 
Agreement and Grant of Right-of-Way 
for the Trans-Alaska Pipeline System. 
Under the Agreement, Alyeska received 
a grant of a right-of-way subject to 
numerous environmental stipulations 
concerning construction, operation, 
maintenance and termination of the 
pipeline and related facilities. The 
Department undertook the responsibility 
of monitoring these activities as 
required by law (See 30 U.S.C. 185). In 
the Agreemeni, Alyeska also agreed to 
reimburse the Department for costs 
associated with monitoring these - 
activities, as required by law (See 30 
U.S.C. 185(1)). 

Alyeska reimbursed the Department 
of the Interior for incurred monitoring 


costs from the time of the grant of the 
right-of-way until September 1983. 
Beginning with Fiscal Year 1984, 
Alyeska has not reimbursed costs 
incurred in monitoring the right-of-way 
on the grounds that the Department's 
existing cost reimbursement regulations 
for oil and gas pipeline rights-of-way do 
not apply to it and that the Independent 
Offices Appropriation Act requires the 
promulgation of regulations assessing 
such fees before they can be recovered 
(See Alyeska v. United States, 224 Ct. 
Cl. 240, 624 F. 2nd 1005 (1980)). 

Under the Department of the Interior’s 
Appropriation Act for Fiscal Year 1984 
(Pub. L. 98-146), the Department's 
monitoring efforts are to be funded from 
fees paid by Alyeska. Without payment 
of these fees, the Department's ability to 
monitor Alyeska’s activities concerning 
the Trans-Alaska Pipeline System is 
greatly impeded. For the past nine 
months, the Department has attempte@ 
to negotiate the ongoing dispute with 
Alyeska and to reach a satisfactory 
resolution. Meanwhile, Alyeska’s failure 
to reimburse costs has affected other 
accounts. All available money from 
appropriated accounts has been 
depleted. If not remedied, the 
Department can no longer enforce 
environmental stipulations and may be 
required to terminate the right-of-way to 
prevent environmental harm. In order to 
remove Alyeska’s procedural objection 
to reimbursement of monitoring costs, 
this temporary final rulemaking 
expressly provides the Secretary of the 
Interior with the authority to collect 
such fees from Alyeska and the means 
to proceed with the monitoring of the 
Trans-Alaska Pipeline System and the 
protection of the environment. 

The Department of the Interior waives 
notice and comment on this temporary 
final rulemaking under the 
Administrative Procedures Act to allow 
immediate collection of reimburseable 
costs for its monitoring of the Trans- 
Alaska Pipeline System, thereby 
meeting its monitoring responsibility 
under the law and ensuring adequate 
protection of the environment. To do 
otherwise would be contrary to the 
public interest. Moreover, Alyeska is the 
only entity affected by this temporary 
final rulemaking and it agreed in 1974 to 
pay the precise costs that are the subject 
of this temporary final rulemaking. In 
the proposed rulemaking section of this 
edition of the Federal Register, the 
language of this temporary final 
rulemaking is being published as a 
proposed rulemaking with the public 
being provided an opportunity to 
comment on the provisions. All 
comments will be reviewed and any 
changes will be reflected in the 
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publication of the final rulemaking 
finalizing the provisions contained in 
this temporary final rulemaking and the 
proposed rulemaking on this same 
subject. Any changes in the final 
rulemaking which might result in 
different payments by Alyeska in the 
period between the effective date of this 
temporary final rulemaking and the final 
rulemaking will be applied. In other 
words, any reimbursement paid by 
Alyeska under this temporary final 
rulemaking will be recalculated under 
the provisions of the final rulemaking. 
This could result in either a refund or 
credit or a supplemental billing to 
Alyeska. 

The Department of the Interior also 
finds that it is in the public interest to 
make this temporary final rulemaking 
effective upon publication in order to 
begin immediate collection of the 
reimbursable fees. Because of the 
depletion of those accounts that can be" 
used to pay for the monitoring of the 
Trans-Alaska Pipeline System, the 
Department cannot ensure enforcement 
of the environmental stipulations E 
contained in the Agreement for at least 
another 30 days without this immediate 
reimbursement. This could lead to 
possible damage to permafrost, wildlife 
and other environmental values along 
the right-of-way for the Trans-Alaska 
Pipeline System. Furthermore, the 
inability to enforce the environmental 
stipulations in the Agreement could 
require termination of the right-of-way 
in order to provide adequate protection 
to the environment. Such termination 
would not be in the public interest 
because of the important energy, 
economic and national security benefits 
of the Trans-Alaska Pipeline. 

Nothing in this temporary final 
rulemaking is intended as a waiver of 
any right of the United States to be 
reimbursed for costs incurred on behalf 
of Alyeska or as a concession of any 
position taken by the United States in 
any litigation with Alyeska, including 
administrative appeals within the 
Department of the Interior. 

The principal authors of this 
temporary final rulemaking are Paul 
Smyth, Office of the Solicitor, and 
Eleanor R. Schwartz, Bureau of Land 
Management, both of the Department of 
the Interior. 

It is hereby determined that-this 
temporary final rulemaking does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is 
required. 
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The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a-significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

The amendment made by this 
temporary final rulemaking will impact 
only one entity, the Alyeska Pipeline 
Service Company, which is a large 
entity. 

The information collection 
requirements in this temporary final 
rulemaking do not require approval of 
the Office of Management and Budget 
under 44 U ©.C. 3507 because there are 
fewer than 10 respondents per year. 


List of Subjects in 43 CFR Part 2880 


Administrative practice and 
procedure, Common carrier, Oil and gas 
industry, Pipelines, Public lands—rights- 
of-way. 


PART 2880—[AMENDED] 


Under the authority of section 28 of 
the Mineral Leasing Act, as amended 
and supplemented (30 U.S.C. 181 et 


seq.), section 203 of the Trans-Alaska 
Pipeline Authorization Act (Pub. L. 95- 
153) and the Independent Offices 
Appropriation Act of 1952 (31 U.S.C. 
483a), Part 2880, Group 2800, Subchapter 
B, Chapter II of Title 43 of the Code of 
Federal Regulations is amended as set 
forth below. 


Dated: July 12, 1984. 


_- Garrey E. Carruthers, 


Assistant Secretary of the Interior. 


§ 2880.0-7 [Amended] 

1. Section 2880.0-7(b) is amended by 
adding at the end thereof the sentence 
“Further, the permits, grants and other 
authorizations heretofore and hereafter 
issued by the Secretary or his delegate 
in connection with the Trans-Alaska 
Pipeline System are subject to § 2883.1-1 
of this title. 

2. Section 2883.1-1 is revised to read: 


§ 2883.1-1 Reimbursement of costs. 

(a) Reimbursement of costs for 
application processing and 
administration of right-of-way grants 
and temporary use permits, except 
applications and authorizations 
pertaining to the Trans-Alaska Pipeline 


System, shall be made in accordance 
with § 2803.1-1 of this title. 

(b) Reimbursement of costs for 
application processing and 
administration of right-of-way grants 
and temporary use permits pertaining to 
the Trans-Alaska Pipeline System shall 
be made by payment of such sums as ~ 
the Secretary determines to be required 
to reimburse the Department of the 
Interior for the actual costs of these 
services. In processing applications and 
administering right-of-way grants and 
temporary use permits relating to the 
Trans-Alaska Pipeline System, the 
Department of the Interior shall avoid 
unnecessary employment of personnel 
and needless expenditure of funds as 
determined by the Secretary. 
Reimbursement of costs shall be made 
for each quarter ending on the last day 
of March, June, September and 
December. On or before the 16th day 
after the close of each quarter, the 
authorized officer shall submit to the 
permittee a written statement of costs 
incurred during that quarter which are 
reimbursable. 

[FR Doc. 64-20437 Filed 8-2-84; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 403 
(FRL 2557-7] 


General Pretreatment Regulations for 
Existing and New Sources; Removal 
Credits 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


summary: On September 28, 1982, the 
Environmental Protection Agency (EPA) 
proposed extensive revisions to the 
removal credits section of the General 
Pretreatment Regulations (40 CFR Part 
403). EPA proposed these changes to 
make the removal credits provision 
simpler and more workable. After 
considering all significant comments 
submitted on the proposed changes, EPA 
is today promulgating in final form the 
revised removal credits section of the 
pretreatment regulations. ' 
DATES: This regulation shall become 
effective September 17, 1984. For 
purposes of judicial review, this 
regulation is issued at 1:00 PM eastern 
time on August 19, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Craig Jakubowics, Permits Division (EN- 
336), U.S. Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460, (202) 426-4793. 
SUPPLEMENTARY INFORMATION: 


I. Background 

On June 26, 1978, EPA promulgated, in 
40 CFR Part 403, the General 
Pretreatment Regulations which 
established mechanisms and procedures 
for controlling the introduction of 
wastes from industry and other non- 
domestic sources into publicly owned 
treatment works (POTWs) (43 FR 27736). 
Following promulgation, several parties 
brought actions in Federal court 
challenging these regulations. Pursuant 
to the terms of a settlement agreement 
entered into by EPA and some of the 
parties to the litigation, the Agency 
promulgated amendments to the General 
Pretreatment Regulations for Existing 
and New Sources on January 28, 1981 (46 
FR 9404). These amendments were 
originally scheduled to take effect on 
March 13, 1981. However, acting under 
the President's memorandum of January 
29, 1981, EPA postponed the effective 
date until March 30, 1981 (46 FR 11972, 
February 12, 1981). On March 27, 1981, 
the Agency indefinitely suspended the 
effective date of the amendments 
pursuant to Executive Order 12291 (46 
FR 19936, April 2, 1981). 


On October 13, 1981, EPA terminated 
the indefinite postponement of the 
January 1981 amendments and 
established January 31, 1982, as their 
effective date (46 FR 50502). On the 
same day, EPA invited comment on a 
proposal that the effective date of the 
amendments be further postponed (46 
FR 50503). Most of the 1981 amendments 
were allowed to go into effect on 
January 31, 1982. However, a few of the 
amendments, including the removal 
credits provision, were further 
postponed (47 FR 4518, February 1, 
1982). On July 8, 1982, the United States 
Court of Appeals for the Third Circuit 
held that EPA’s original indefinite 
suspension violated the Administrative 
Procedure Act, and directed EPA to put 
all the pretreatment amendments, 
including the removal credits section, 
into effect retroactive to March 30, 1981 
(Natural Resources Defense Council v. 
EPA, 683 F. 2d 752 (3d Cir. 1982)). 

An important part of the June 1978 
General Pretreatment Regulations and 
the January 1981 amendments was the 
section governing removal credits 
(section 403.7). That section was 
designed to implement a 1977 
amendment to section 307(b)(1) of the 
Clean Water Act (CWA), which allows 
a POTW to provide industrial users with 
a “credit” (in the form of reduced 
pretreatment requirements) for removal 
of pollutants by the POTW. Industrial 
users which qualify for such a credit are 
allowed to discharge larger quantities of 
regulated pollutants to the POTW than 
would otherwise be allowed by the 
applicable categorical pretreatment 
standard. The removal credits section 
established the conditions under which 
POTWs would obtain authority to grant 
removal credits and provided the means 
by which these removal credits should 
be determined. 

Notwithstanding the streamlining 
included in the 1981 amendments, the 
removal credits provision was still 
criticized by some as being so 
burdensome and unworkable as to 
discourage POTWs from applying for 
removal credit authority. In fact, this 
removal credit rule was one of the 
provisions of the General Pretreatment 
Regulations challenged, albeit 
unsuccessfully, in the pretreatment 
litigation (National Association of Metal 
Finishers (NAMF) et al. v. EPA, 719 F. 
2d 624 (3d Cir. 1983)). In addition to the 
general allegation of unworkability, 
several specific aspects of the regulation 
were attacked. Industry.groups and 
some POTWs were critical of the 
requirement that a POTW have an 
approved pretreatment program, arguing 
that this condition for removal credit 


authority went beyond any requirement ” 
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specified in § 307(b)(1) of the Clean 
Water Act. These groups also asserted 
that unless a POTW maintained its 
initially approved removal rates, the 
ongoing POTW monitoring and reporting 
of its removals could result in a change 
of its removal rates and the industries 
adjusted discharge limits every six 
months, thus creating a “moving target” 
that would make continuing compliance 
for industrial users difficult, if not 
impossible, to achieve. The overflow 
requirements also were objected to as 
impossible to comply with. All these 
arguments were rejected by the U.S. 
Court of Appeals for the Third Circuit in 
upholding the 1981 removal credits 
provision. 

In response to the criticisms of past 
removal credits rules, on September 28, 
1982, EPA proposed further 
modifications to the removal credits 
section to create a clearer, more flexible 
and workable provision. EPA today is 
promulgating in final form a revised 
removal credit regulation, incorporating 
some of the modifications proposed in 
September 1982. 


II. National Removal Rates 


The most controversial proposed 
change to the removal credits section 
was the provision for “national removal 
rates.” This would have permitted a 
qualified POTW to rely on national 
removal rates developed by EPA, rather 
than on rates established through the 
collection of data by the POTW to 
demonstrate its actual removal 
performance. Some commenters 
responding to the September 28, 1982, 
proposal supported the proposed 
national removal rates. Some of these 
commenters contended that the 
proposed national credits concept was 
too restrictive in its application because 
it only applied to certain eligible 
POTWs (i.e., those achieving secondary 
treatment levels and fulfilling certain 
other requirements). Other commenters 
argued that the proposed national rates 
were too low, and thus would not grant 
adequate relief to a POTW's industrial 
users. Another group of commenters 
argued that the proposed national 
removal credits approach was illegal. 
These commenters also argued that the 
national credits concept was unsound as 
a matter of policy because the proposed 
removal rates exceeded the actual 
removal capability at approximately 
50% of the eligible POTWs. 

Because of the controversy over the 
national removal credits policy issue 
and the challenge to the legality of this 
approach, EPA has reevaluated the 
national removal credits concept. The 
Agency has concluded, upon 
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reconsideration, that Congress intended 
that a removal credit be granted for a 
particular pollutant only to the extent 
that a particular POTW can 
demonstrate that it removes the 
pollutant. The language of the statute, 
buttressed by the legislative history, 
indicates that removal credits are to be 
based upon case-by-case removal 
determinations, rather than upon a 
nationally determined rate. Moreover, 
EPA has concluded upon 
reconsideration that, on balance, policy 
considerations in implementing the 
pretreatment program envisioned by 
Congress favor the case-by-case 
determination of removal credits rather 
than reliance upon national credits. 

Under section 307 (b) and (c) of the 
CWA, EPA is required to promulgate 
pretreatment standards for the 
introduction of toxic pollutants into a 
POTW. These standards must be 
designed to prevent the discharge of any 
pollutant which interferes with, passes 
through or otherwise is incompatible 
with a POTW. 

In 1977, Congress amended section 
307(b)(1) of the CWA to specifically 
provide for removal credits. The 
relevant language of section 307(b)(1) is 
as follows: 


If, in the case of any toxic pollutant * * * 
introduced by a source into a [POTW], the 
treatment by such works removes all or any 
part of such toxic pollutant and the discharge 
from such works does not violate that 
effluent limitation or standard which would 
be applicable to such toxic pollutant if it 
were discharged by such source other than 
through a [POTW], and does not prevent 
sludge use or disposal by such works in 
accordance with section 405 of this Act, then 
the pretreatment requirements for the sources 
actually discharging such toxic pollutants 
into such [POTW], may be revised by the 
owner or operator of such works to reflect the 
removal of such toxic pollutant by such 
works. 


(Emphasis added), As the highlighted 
language indicates, Congress intended 
that a removal credit be granted only 
where some removal, whether by 
treatment or incidentally, by a particular 
POTW is actually achieved at the 
POTW. 

A clear indication of this statutory 
intent is found in the legislative history 
of the Clean Water Act. In the House 
debate on the conference report 
accompanying the Act, Congressman 
Roberts stated that any credit to an 
industrial user of a POTW must “reflect 
the degree reduction of * * * [a] 
pollutant achieved by the treatment 
works.” (A Legislative History of the 
Clean Water Act of 1977 (hereinafter 
cited as Legis. Hist., vol. 3, p. 343)). 
Furthermore, in the Senate debate on 
the Conference report, Senator Muskie 


stated that “EPA and the permitting 
States may approve case-by-case 
modifications of the national 
pretreatment standards—or local 
credits—for documented pollutant 
removals attained by a [POTW].” (Ligis. 
Hist., vol. 3, p. 461). In fact, Congress 
rejected the idea of establishing a 
national credit due to the variability 
among POTWs' abilities to remove a 
particular pollutant. As stated in the 
Senate report on the 19%7 proposed 
amendments to the Act: 


Another reason for minimizing the 
consideration of removals in the development 
of national pretreatment standards is that the 
performance of treatment works on industrial 
waégte, except in those few cases where the 
system is specifically designed to treat a 
certain type of industrial waste, is extremely 
variable. Data that have been presented to 
this committee indicate that secondary 
treatment removal efficiency for metals 
varies between 10 and 70 percent. Variability 
of such magnitude makes the assumption of 
specific levels of removal, when setting 
national standards, almost impossible. 
(Legis, Hist., vol. 4, p. 691). 

Finally, in the recent decision of the 
United States Court of Appeals for the 
Third Circuit in the pretreatment 
litigation (NAMF et al. v. EPA, supra), 
the court stated that section 307 (b) (1) 
of the Act allows for a removal credit 
only in those instances in which a 
POTW is actually removing a pollutant. 
The court also cited and assigned 
significance to the legislative history 
discussed above in support of its 
reading of the statute. Based on the 
statutory language, legislative history, 
and recent court decision just discussed, 
EPA believes it lacks legal authority to 
establish national removal credits. 

Equally important, EPA has carefully 
reconsidered national removal credits in 
light of the statutory policy underlying 
the general requirements to promulgate 
pretreatment standards to prevent 
interference, pass through and sludge 
problems. While EPA continues to 
recognize the administrative advantage 
inherent in the use of national removal 
credits, the Agency believes that case- 
by-case determinations of actual POTW 
removals is the only reliable means to 
assure that credits granted are 
consistent with actual POTW removals, 
This in turn will assure that removal 
credits will not result in a net reduction 
of treatment by the POTW and its 
regulated industrial users. 

Based upon all the above 
consideration, EPA has decided not to 
promulgate national removal credits. 
EPA has retained the basic regulatory 
approach embodied in previous removal 
credits provisions that authorize 
POTWs to apply for removal credits 


based upon case-by-case 
demonstrations. However, as discussed 
below, the Agency has modified the 
regulation in some respects to make the 
program more efficient and to grant as 
much certainty as possible to POTWs 
that are granted removal credit 
authority and industrial users that rely 
upon removal credits. — 


Ill. Discussion of the Final Removal 
Credit Provision 


Today's final rule requires POTWs to 
demonstrate consistent removal by 
sampling their actual individual plant 
performance, as was required under the 
1978 and 1981 regulations. However, 
POTWs may use historical sampling 
data or use sampling schemes other than 
the 12 month sampling scheme generally 
prescribed. Important changes to the 
regulation are the elimination of the 
complicated adjustment for combined 
sewer overflows and the simplification 
of approval procedures, including the 
addition of a provision that allows a 
POTW to apply for removal credit 
authority at any time. A detailed 
ma of all the changes is provided 

elow. 


Section 403.7(a)—Introduction 


This introductory paragraph remains 
almost the same as in the September 28, 
1982, proposal. For the reasons 
discussed above, however, the 


.provisions pertaining to POTWs 


applying for the national removal rates 
have been omitted. In addition, the 
definition of “Sludge Requirements” in 

§ 403.7(a)(1)(ii) now includes a reference 
to the Marine Protection, Research and 
Sanctuaries Act (MPRSA), which was 
inadvertently omitted in the proposal. 
Otherwise, the introduction is the same 
as at proposal. 

Section 403.7(a) sets out the 
definitions and ground rules under 
which POTWs can obtain authorization 
to give removal credits. Paragraph (a)(2) 
makes it clear that the POTW has 
complete discretion in deciding whether 
to award removal credits. A POTW 
qualifying for removal credit authority 
may decline to give removal credits at 
all to a certain industrial category or to 
one or more industrial users in a 
category, or it may award a lower 
removal credit than it is authorized to 
give. In addition, paragraph (a)(2) now 
stipulates that once a POTW has been 
authorized to grant removal credits and 
has extended those credits to the 
appropriate industrial users, it will be 
the industrial users that actually will 
calculate their revised discharge limits. 
As proposed, the POTW was obligated ~ 
to perform this task for all its industrial 
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users receiving removal credits. Because 
calculating revised limits merely 
requires inserting the authorized 
removal credit and applicable 
categorical pretreatment standard into 
the mathematical formula specified at 
paragraph (a)(4) of the regulation, the 
Agency believes that it will be simpler 
and less administratively burdensome if 
each affected industrial user performs 
this function for itself rather than relying 
on its POTW to do so. This also applies 
if, at some future time, the removal 
credits a POTW is authorized to grant 
are modified. 

Paragraph (a)(3) outlines the five 
prerequisites for a POTW to obtain 
authorization to give removal credits. 


The POTW must: (1) Apply for and 
receive authorization to grant removal 
credits; (2) demonstrate consistent 
removal; (3) have an approved local 
pretreatment program or qualify for the 
exception to this requirement; (4) meet — 
all applicable sludge requirements; and 
(5) continue to comply with all its 
NPDES permit limits and conditions. 
Paragraph (a)(4) identifies the basic 
equation from which one calculates the 
revised discharge limits. This equation 
is the same as the one contained in the 
1978 regulations and the 1981 “ 
amendments. 

Paragraph (a)(3)(iv) also advises 
POTWs that if granting removal credits 
forces them to incur greater sludge 
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management costs than they would 
incur in the absence of granting removal 
credits and the POTW is eligible for 
Federal construction grant funding 
under the Clean Water Act, EPA will not 
pay for the additional sludge 
management costs. The final removal 
credits section, like the 1981 
amendments, also provides that the 
POTW must remain in compliance with 
local, state and Federal requirements 
applicable to the sludge management 
method employed by the POTW after 
granting removal credits. The following 
table, reprinted from the September 28, 
1982, proposal, summarizes the EPA 
regulations which potentially apply, at 
present, to sludge disposal. 


MAJOR FEDERAL REGULATIONS RELATING TO SEWAGE SLUDGE DISPOSAL 


Air Act. 
MPRSA= Marine Protection, Research, and Sanctuaries Act. 


Only rarely will POTW sludge be 
considered a hazardous waste subject to 
the requirements of 40 CFR Part 260, et 
seg. or exhibit a sufficiently high 
concentration of PCBs to become 
subject to the requirements of 40 CFR 
Part 761. EPA anticipates, therefore, that 
POTWs applying for removal credits 
will usually by subject only to the 
landspreading and land application 
requirements of 40 CFR Part 257; the 
sludge incineration requirements of 40 
CFR Parts 60 and 61; or the ocean 
disposal requirements of 40 CFR Part 
220 et seg. (in addition to State and local 
requirements). 

Also included in the final regulation, 
at § 403.7(a)(3)(iv), is a provision 
designed to accommodate POTWs that 
are not presently in compliance with 
sludge requirements applicable to their 
chosen sludge disposal practice but will 
be in compliance when the industrial 
users install the technology needed to 
comply with their categorical 
pretreatment standard(s) (as adjusted 
by the removal credit). The provision is 
intended to benefit industrial users who 
otherwise would be unable to get a 


removal credit until after they had 
already installed the technology 
necessary to meet the full pretreatment 
standard. A POTW that can 
demonstrate that it will be compliance 
with any applicable sludge requirements 
when the industrial users meet the 
applicable pretreatment standard (as 
modified by the removal credit) will be 
deemed to have satisfied the sludge 
requirements provision. 

Section 403.7(a)(3)(v) of the final rule 
also requires, as a prerequisite to 
removal credit authorization, that the 
POTW remain in compliance with its 
NPDES permit limits and conditions 
after giving removal credits. As 
proposed, a POTW was only required to 
maintain compliance with any toxic 
limits in its permit for which it is 
granting a removal credit. Today’s final 
rule clarifies the Agency's intent that 
removal credit authority not be granted 
if a violation of the POTW's permit 
limitations or conditions would result. 

For example, if a POTW’s section 
301(h) waiver application has been 
approved, the POTW's NPDES permit 
may contain conditions to assure that 


the POTW maintains water quality that 
protects a balanced indigenous 
population of aquatic biota. If the 
Approval Authority determines that 
granting removal credits would cause 
such permit conditions to be violated, 
then the removal credit application must 
be denied. 

Section 403.7(a)(3)(v) can also be 
satisfied in a manner analogous to that 
provided in § 403.7(a)(3)(iv). That is, the 
POTW can demonstrate that it will be in 
compliance with its permit limitations 
and conditions when industrial users 
comply with their categorical 
pretreatment standards, as modified by 
the removal credit. 


Section 403.7(a)(3)(iii) and (d)—Local 
Pretreatment Program Requirement and 
Exception Thereto 


Paragraph (a)(3)(iii) of the final rule is 
the same as proposed on September 28, 
1982, and for the most part similar to its 
counterpart in the 1981 general 
pretreatment amendment. It provides 
that a POTW must develop a local 
pretreatment program as a prerequisite 
to obtaining removal credit 
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authorization unless development of 
such a program is not required by Part 
403. 

Paragraph (d) provides that a POTW 
can grant “conditional” removal credits 
prior to approval of its local program if 
the POTW submitted a complete 
application for pretreatment program 
approval, meeting all the requirements 
of §§ 403.8 and 403.9 of the General 
Pretreatment Regulations, in accordance 
with the compliance schedule in its 
NPDES permit or by July 1, 1983, where 
no permit deadline exists. All industrial 
users who wish to receive conditional 
removal credits must supply the POTW 
with the baseline monitoring report 
information required by § 403.12(b) (1)- 
(7) (except for new or modified 
industrial users who must only submit 
the information required by § 403.12(b) 
(1)-(6)). Finally, the POTW must make a 
demonstration of its consistent 
removals, in accordance with the 
requirements specified in § 403.7(b) of 
the regulation, submit a complete 
application and comply with all the 
other conditions for receiving removal 
credit authority as specified in the 
regulation. 

Conditional removal credits are 
available in only a limited number of 
cases. Only a POTW that submitted a 
complete program application in 
accordance with the compliance 
schedule in its permit, or by July 1, 1983, 
where no schedule deadline existed, and 
the Approval Authority has not yet 
formally acted upon that application, 
would the POTW be eligible for 
conditional removal credits authority. If 
a POFW failed to submit its program in 
such a timely manner, it is not eligible 
for conditional credit authority. In 
addition, a POTW is ineligible for 
conditional removal credit authority if it 
is on a new compliance schedule by 
virtue of an administrative order or 
some other enforcement mechanism, 
and a date beyond July 1, 1983, has been 
established as the deadline for 
submission of a complete, approvable 
program. For a POTW that did submit 
its application on time and had been 
granted conditional credit authority, but 
upon review its program submission is 
determined non-approvable, such a 
POTW’'s conditional credit authority 
will be withdrawn. 


Section 403.7(b)—Demonstrated 
Consistent Removal 


The primary criticism of the removal 
credits provisions in the past was that 
the requirements for demonstrating a 
POTW's consistent removals were 
unworkable. National removal credits 
were proposed by EPA as one way to 
address this concern. Although national 


credits cannot be promulgated for the 
reasons discussed above, the Agency 
anticipates that the demonstration 
procedures finalized today. will 
adequately address some of the 
concerns that would have been 
addressed by the national removal 
rates. 

Generally, a POTW will collect 12 
influent and effluent samples at 
approximately equal intervals 
throughout one full year, analyze these 
samples for the appropriate pollutants 
and calculate its consistent removal. In 
lieu of or as a supplement to this 
sampling, a POTW may use a historical 
data base or an alternative sampling 
design to demonstrate its consistent 
removals. EPA recognizes, however, that 
there might be problems with this 
approach in some cases. Under some 
circumstances, a pollutant known to be 
contributed to a POTW’s system may 
not be detectable in either the influent 
or effluent sample, or both. There are 
several possible explanations for this 
result. In some cases, a pollutant will be 
undetectable in the influent because the 
industrial discharges to a POTW will be 
diluted by all the other wastewaters 
contributed to the POTW’s system. In 
other cases a pollutant will be degraded 
or will volatilize in the sewer system. In 
still other instances, installation of 
pretreatment technology by industries 
discharging to a POTW may have 
reduced pollutant loadings to such low 
levels that pollutants cannot be 
detected. 

If a pollutant is measurable in some 
influent and effluent samples, or is 
measurable in some influent samples 
but not measurable in any effluent 
samples, § 403.7(b)(4) specifies that all 
of the samples are to be used to 
demonstrate a POTW’s consistent 
removal. Influent and effluent 
observations below the level of 
detectability are to be set at a value 
equal to the detectability limit. 

If a POTW cannot measure a 
pollutant in some of its influent and/or 
effluent samples and it chooses not to 
utilize any sampling data, or if it is 
unable to measure a pollutant in any of 
its influent samples, § 403.7(b)(4) 
specifies that a POTW may make some 
other alternative showing to 
demonstrate its removal capability. For 
example, a POTW may rely on 
treatability studies from POTW's with 
similar characteristics (e.g., comparable 
categorical industrial dischargers; 
comparable industrial/non-domestic 
and domestic wastewater flows; 
comparable POTW treatment systems). 
The Approval Authority must approve 
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of the POTW's alternative 
demonstration. 

In addition to these provisions, two 
other features finalized today make a 
demonstration of actual consistent 
removal easier and more flexible. First, 
instead of taking the average of the 
lowest 50 percent of measured removals 
as was required-under the 1981 amended 
regulations, consistent removal is 
calculated in the final rule as the 
difference between the average influent 
and effluent concentrations in all of the 
sample data. This method, which does . 
not exclude sample observations, 
provides a more accurate and equitable 
estimate of the actual removal generally 
achieved than the method employed in 
the 1981 regulation. Second, rather than 
prescribe rigorously the mannerin — 
which the samples are to be collected, 
the final rule describes these sampling 
procedures in an appendix as guidance. 

Although the options discussed above 
may reduce the problem of non- 
detectability in a number of-cases, EPA 
recognizes that there may be occasional 
instances in which a POTW will be 
unable to satisfy any of the 
demonstration requirements. This 
potentially could create an inequity 
between certain POTW's. A POTW with 
a high concentration of pollutants in its 
influent can measure and thus 
demonstrate removals. A POTW with a 
low concentration of pollutants in its 
influent may be unable to detect 
incoming pollutants, even though some 
are known to be discharged to its 
system. Unless such a POTW can make 
an alternative demonstration, as 
provided for in the removal credits 
regulation, it will be ineligible for 
removal credit authority. EPA 
acknowledges that if national removal 
rates were made available, some 
POTW’s with low levels of pollutants in 
their influent would be eligible for 
removal credit authority. However, in 
view of Congress’ intention that a 
POTW’'s removal rates be case-specific 
based on demonstrated actual removals, 
as discussed in detail above, EPA 
believes that prohibiting a grant of 
removal credit authority is justified 
when a POTW is unable through any 
means to show any removal of a - 
regulated pollutant. 


Section 403.7(c)—Provisional Removal 
Credits 


Ordinarily, removal credits will be 
sought for pollutants which are being 
discharged currently in measurable 
concentrations into a POTW. 
Occasionally, however, a new or 
modified industrial facility will want a 
removal credit for a pollutant which is 
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not being discharged at measurable 
concentrations into the POTW from any 
facility. The POTW is obviously 
incapable of demonstrating actual 
removal prior to the discharge of the 
pollutant into the POTW treatment 
system. Therefore, the final rule 
provides at paragraph {c) that consistent 
removal may be provisionally 
demonstrated using data from 
treatability studies, provided that actual 
consistent removal is demonstrated in 
the conventional manner within 18 
months of the commencement of the 
discharge. 

Procedures for modifying or 
withdrawing provisional removal credits 
were not included in the proposed 
removal credits provision. Today's final 
rule includes such procedures. The 
process is the same as for withdrawal of 
conditional removal credits. 


Section 403.7(e)—POTW Application for 
Authorization To Give Removal Credits 
and Approval Authority Review 


The provisions governing removal 
credits applications are the same as 
proposed on September 28, 1982, and are 
considerably more streamlined than 
their counterparts in the 1981 
amendments. Basically all that has to be 
submitted in a list of the pollutants for 
which removal credits are sought; data 
demonstrating actual consistent 
removal; the proposed new limits; a 
certification that the POTW has an 
approved local pretreatment program or 
qualifies for the exception to this 
requirement; a description of the 
POTW’s current method of managing its 
sludge; and a certification that granting 
removal credits will not cause the 
POTW to violate applicable sludge 
requirements and NPDES permit limits 
and conditions. In contrast with the 1981 
amendments, which restricted the 
submission of applications to certain 
times, the revised section provides that 
qualified POTW’s can submit 
applications at any time. The Approval 
Authority is required to review the 
POTW's application in accordance with 
the procedures in § 403.11, which 
provide for completion of review within 
90 days from public notice of the 
application unless a public hearing is 
held or the public comment period 
extended, in which case the Approval 
Authority may have up to another 90 
days. 


Section 403.7(f)—Continuation or 
Withdrawal/Modification of 
Authorization To Grant Removal 
Credits 


The final rule, like the September 28, 
1982, proposal, states that once a POTW 
has received authorization to give 


removal credits for a pollutant regulated 
in a categorical pretreatment standard, 
the POTW may automatically extend 
that removal credit to the same pollutant 
when regulated in other categorical 
standards unless granting the removal 
credit will cause the POTW to violate 
any applicable sludge requirements or 
permit conditions. This provision makes 
explicit what was never expressly 
stated in the January 1981 amendments; 
that is, once removal credit 
authorization is received for a particular 
pollutant, the POTW may, without 
reapplication, give the same credit for 
that pollutant when regulated in other 
categorical standards. The POTW may, 
of course, elect not to extend the 
removal credit for a particular pollutant 
to other categorical standards or 
particular facilities in an industry 
category. 

Upon being granted removal credit 
authority, the removal credits will be 
included in the POTW's NPDES permit. 
Because the procedures to initially 
authorize a POTW to grant removal 
credits are essentially the same as those 
to modify or revoke and reissue a 
POTW’s permit to incorporate the 
removal credits (i.e., notice, comment 
and opportunity for a public hearing), 
the Approval Authority should consider 
commencement of the process to amend 
the POTW’s permit simultaneously with 
the formal review of a complete 
application for removal credit authority. 
This would reduce the administrative 
burden of acting separately on the 
removal credits application and permit 
change. 

As a condition of continued 
authorization to give removal credits, 
the POTW must continue to comply with 
all the requirements of paragraph 
(a)(3)(iii)-{v). Compliance with these 
requirements may be examined by the 
Approval Authority at any time, but at 
the very least, must be ascertained upon 
reissuance of the NPDES permit. The 
penalty for failure to comply with the 
paragraph (a)}(3) requirements is 
withdrawal or modification of the 
removal credits. The regulation specifies 
the procedures to be followed when 
initiating an action to modify or 
withdraw. 

Today's final removal credits 
regulation does differ considerably in 
one aspect from that which was 
proposed. Prior removal credits rules 
were criticized as unworkable in part 
because of the potential uncertainty 
they created. POTWs were required to 
submit periodic compliance reports that 
included sampling data to indicate 
whether or not they were maintaining 
their approved consistent removal rates. 
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Failure to maintain that removal rate 
could potentially result in an immediate 
adjustment of its approved removal 
rates to reflect the change. In turn, the 
industrial users applicable categorical 
pretreatment standards reflecting the 
removal credit would also have to be 
readjusted to reflect the POTW's new 
removal rates. 

The final rule promulgated today 
diminishes the uncertainty of changing 
removal credits and shifting industrial 
discharge limits. Once a POTW satisfies 
the demonstration requirements and 
does not violate the criteria specified in 
paragraph (a)(iii)-(v), the removal 
credits will generally remain set for the 
term the POTW's NPDES permit. The 
removal credits could be modified or 
withdrawn during the permit term only 
in the case of consistently and 
substantially poor POTW performance. 
As a means of monitoring for 
occurrences of those circumstances in 
which a readjustment would be 
necessary, POTWs are required to 
submit compliance reports at least 
annually to the Approval Authority for 
its review that include sampling data to 
indicate their removal capability. A 
minimum of one sample per month 
during the reporting period is required 
and all the sampling data must be 
included in the report. As the POTW's 
removal performance will be 
reevaluated when its permit expires, 
sampling data included in these 
compliance reports also can be used to 
justify continuation of the removal 
credits or to calculate its new removal 
capability at the end of the permit term. 

A removal credit determination is 
based on the removal efficiency (i.e., 
percent removal) of a pollutant at the 
POTW. Variability in removal efficiency 
is inherent in any treatment system, 
even those that are specifically designed ~ 
to remove particular pollutants. POTWs, 
however, are generally designed to 
remove suspended solids and 
biodegradable organic materials, not 
heavy metals, cyanide or non- 
biodegradable toxic organics. The 
removals of toxic pollutants are for the 
most part incidental to the secondary 
treatment employed by POTWs. 

In addition to the design of the POTW, 
there are a number of other factors that 
contribute towards the variability in 
removal efficiency. These include the 
state of the pollutant (whether soluble or 
insoluble); pollutant concentrations in 
the influent; dilution of the raw 
wastewater; or the detection limit of a 
particular pollutant. Because of the 
combined effect of these factors and 
site-specific conditions at a POTW,, it is 
impossible to determine the expected 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Rules and Regulations 


varibility on a pollutant-by-pollutant 
basis across all 8. 

The Agency recognizes that some 
variability will exist and that nothing 
can be done to totally eliminate it. 
Recognizing this variability factor, the 
Agency strongly believes that a fair 
balance must be struck between 
ensuring continued consistent removal 
of a pollutant which formed the basis for 
the removal credit and the need of 
POTWs and their industrial users to 
have a degree of certainty in the 
removal credit and the adjusted 

-categorical pretreatment standards 
reflecting the credit. To obtain this 
balance, the Agency has established a 
criterion for making a finding that a 
POTW is no longer achieving proper 
removals of a given pollutant. 

Before the Approval Authority begins 
a proceeding to modify or withdraw the 
removal credits prior to permit 
expiration, it must make a finding that 
“the POTW's consistent removal rate is 
consistently and substantially lower 
than the removal credit specified in the 
POTW's NPDES permit.” This criterion 
is established so that a POTW does not 
lose its removal credit authority during 
the permit term because of minor 
problems at the POTW or situations 
outside of the POTW’s control that 
temporarily reduce its originally 
demonstrated removal efficiency. 
However, if it is determined that the 
POTW’'s consistent removal rate is 
consistently and substantially lower 
than the removal credit, this indicates 
serious problems at the POTW and 
justifies invocation of the modification 
or withdrawal provisions of the 
regulation. This regulatory approach, 
assuming that initially established 
removal credits will be effective for the 
life of the POTW’s NPDES permit absent 

- substantially worsened POTW 
performance or a violation of the 
conditions specified in paragraph (a)(3) 
of the rule, should provide the desired 
balance of consistent removals and 
POTW/industry certainty. 

The “consistently and substantially 
lower” criterion was purposefully 
adopted to allow all the relevant facts of 
any particular situation to be considered 
in deciding whether removal credits 
should be modified. A more specific 
criterion (e.g., designating a particular 
percent reduction in a POTW’s removal 
rates as substantial) would be 
technically inappropriate, since the 
degree of unavoidable variability in a 
POTW's removal rate is likely to vary 
from plant to plant. It is thus more 
appropriate that the Approval Authority 
make a decision, on a case-specific 
basis, whether a POTW’s removals have 


substantially worsened on a consistent 
basis. If the Approval Authority initiates 
the procedures to modify or withdraw 
the credit based upon such a decision, 
the affected POTW and its industrial 
users would have an opportunity at that 
time to challenge the decision and 
demonstrate that the POTW's removals 
have not consistently and substantially 
worsened. 

While the averaging of 12 monthly 
samples will tend to stabilize the 
POTW’'s removal rate, it should be 
noted that some variations in the yearly 
rates must be expected. Key to the 
impact of this yearly variation on both 
POTW’'s and industry is the magnitude 
of the credit a POTW is considering to 
grant. The following table shows the 
effluent limits that an electroplater 
would have to meet, depending on the 
removal credit granted to the POTW. 


s838sssse 


The granting of a removal credit 
anywhere in the range of 40 and 60 
percent results in a range of industrial 
effluent limits which can probably be 
met by the same industrial treatment 
technology—2.0 to 3.0 mg/] for cadmium 
and 7.0 to 10.5 mg/I for zinc. The impact 
of a reduced removal credit on an 
industrial user would be small since the 
same technology would have been 
employed. However, this is not the case 
for those POTW’s that intend to grant 
credits in the 80-to-90 percent range. 
Removal credits from 80 to’90 percent 
would allow industrial users to install 
little or no technology to meet the limits. 


_ The failure of the POTW to demonstrate 


these high removals will have major 
impacts on the industrial users which 
may be required to install additional 
technology if the removal credit is 
reduced. POTW operators should be 
aware that the demonstration of high 
removals (75-90 percent) is difficult and 
should be thoroughly evaluated to 
provide their industrial users long-term 
and stable effluent limits. 

Another difference between today’s 
final rule and the September 28, 1982, 
proposal are the procedures for 
modifying or withdrawing removal 
credits when circumstances arise that 
warrant a change. As proposed, if a 
POTW failed to maintain its consistent 
removal rate or violated some other 
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eligibility criteria (e.g., violated sludge 
requirements or its permit limits), the 
POTW had to notify the Approval 
Authority, return to compliance within 
six months and satisfy the Approval 
Authority that the problem would not be 
likely to recur. If, at the end of this six- 
month period, the POTW did not return 
to compliance or satisfy the Approval 
Authority that the problem is non- 
recurring in nature, the Approval 
Authority would have had to revoke or 
modify the removal credits. The 
Approval Authority could, however, 
have extended the time for compliance 
for up to one year if the POTW 
demonstrated good faith ‘efforts to return 
to compliance. Where the removal rates 
were modified or withdrawn, industries 
would have had to comply with the 
modified discharge limits or original 
categorical standard, whichever was the 
case, within 18 months. 

After reevaluating this proposed ~ 
change, taking into account public 
comments received, EPA has decided 
not to finalize the procedures as 
proposed. Instead, the modification/ 
withdrawal procedures in today’s final 
rule are more similar to those specified 
in the 1981 removal credits provision. 
The significant difference is that the 
procedures promulgated today provide 
for notice and comment before the 
removal credits are modified or a 
POTW’'s authority tograntremoval ~~ 
credits is withdrawn. The Agency 
believes the process adopted by the 
final rule better serves the requirements 
of adequate due process. 

Under the final rule, the Approval 


_Authority is required to make a 


preliminary determination that a POTW 
is in violation of any of the eligibility 
criteria specified in paragraph (a)(3)(iii)- 
(v), or that its ongoing removals are 
substantially and consistently lower 
than the removal credits. The Approval 
Authority shall then, in accordance with 
the procedures found in § 403.11(b) (1) 
and (2) of the General Pretreatment 
Regulations, issue a public notice of its 
intent to modify or withdraw, and 
provide for public comment and an 
opportunity for a public hearing on the 
matter. It is during this time that a 
POTW, its industrial users or any 
interested party can present a case 
against modification or withdrawal. At 
the close of the public comment period 
and after a public hearing (if one is 
held), the Approval Authority will make 
its final decision based on all available 
information, including that received in 
comments and at the hearing. If the 
removal credits are to be modified or 
removal credit authority withdrawn, the 
POTW and its industrial users must be 
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notified and apprised in writing of the 
reasons for the modification or 
withdrawal. Where the removal credits 
are modified, the affected industrial 
users will be required to comply with 
the readjusted discharge limits, or, in the 
case of withdrawal of removal credit 
authority, with the original limits 
prescribed by the applicable categorical 
pretreatment standards. Compliance 
with these limits must be achieved 
within a reasonable time following 
modification or withdrawal. The amount 
of time allowed for compliance from the 
date that the removal credit is modified 
or withdrawn must be no greater than 
the amount of time allowed for 
compliance in the applicable categorical 
standard. For example, if a pretreatment 
standard provided for a compliance 
period of three years from the date of 
promulgation, an industrial user affected 
by the modification or withdrawal of a 
removal credit could be granted a 
maximum compliance period of three 
years from the date of modification or 
withdrawal. Of course, the Approval 
Authority could establish a shorter 
period for compliance after considering 
the necessary adjustment to existing 
treatment technology or the amount of 
additional treatment that must be 
installed. 


IV. Summary of Public Participation 


Numerous governmental agencies, 
individuals, industries, and trade 
associations provided comments on the 
proposed removal credit rule published 
in the Federal Register on September 28, 
1982. The following parties provided 
comments: Detroit Water and Sewerage 
District; Caterpillar Tractor Company; 
Air Products and Chemicals, Inc.; South 
Carolina Department of Health and 
Environmental Control; Howard M. 
Cohen; Village of Sauget, IL; League of 
Women Voters of Maryland, Inc.; Barge, 
Waggoner, Summer and Cannon; 
Midland-Rose Corp.; Great Lakes 
Tomorrow, M/M Gordon V. Bond; 
General Motors Corp.; American Iron 
and Steel Institute; Natural Resources 
Defense Council; National Association 
of Metal Finishers; American Paper 
Institute/National Forest Products 
Association; Steven H. Bigelow; Conoco, 
Inc.; The Standard Oil Company (Ohio); 
Bausch and Lomb; Anne W. Amacher, 
Ph.D.; Chemical Manufacturers 
Association; Texaco, Inc.; League of 
Women Voters of South Carolina; The 
League of Women Voters of Kentucky; 
Monsanto Company; Babcock and 
Wilcox; Metropolitan Denver Sewage 
Disposal District No. 1; Standard Oil 
Company (Indiana); League of Women 
Voters of Marion County, GA; County 
Sanitation Districts of Los Angeles 


County; League of Women Voters of 
Findlay, OH; and the Chicago 
Association of Commerce and Industry. 

Comment: The majority of comments 
received addressed various aspects of 
the national removal credits concept, 
including the legality of national 
removal credits, the method of 
calculating the national removal rates, 
national credits for non-toxic pollutants 
and the procedures a POTW must 
follow to obtain and maintain removal 
credit authority when utilizing national 
credits. 

Response: The comments regarding 
the legal basis of national removal 
credits have been addressed in the 
comprehensive discussion regarding this 
issue in the preamble. Since national 
credits have not been retained in the 
final rule, comments regarding certain 
technical aspects (e.g., selection of 25th 
percentile, the broad definition of 
POTW “compliance” with secondary 
treatment, the impact of negative 
removal rates in calculating the national 
removal rates) have become irrelevant. 
Similarly, those comments addressing 
the procedures and preconditions for 
utilizing national credits have also 
become irrelevant. 

Comment: One commenter suggested 
that the removal credit regulation © 
provide POTWs the option of 
substituting their local standards 
applicable to indirect dischargers for the 
national categorical pretreatment 
standards when these local standards 
are based on local receiving water 
quality or sludge disposal criteria. 

Response: The removal credit concept 
established in section 307(b) of the 
Clean Water Act, provides for a credit 
against a national categorical 
pretreatment standard equal to or less 
than the demonstrated removal by a 
POTW for a specific pollutant. If a 
POTW can demonstrate that its actual 
removal rate would allow an adjustment 
to the categorical pretreatment standard 
that results in a standard less stringent 
than the POTW's current local standard 
for a particular pollutant, then the 
POTW may impose its local standard. If, 
however, the adjusted categorical 
standard remains more stringent than 
the local standard, then the adjusted 
categorical pretreatment standard must 
be applied. 

Comment: One commenter objected to 
the procedure whereby a POTW self- 
certifies that it complies with applicable 
sludge requirements, limits and 
conditions in the POTW’s NPDES 
permit, and that it has an approved 
pretreatment program. The objection 
concerned the amount of discretion 
given the POTW to determine 
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independently the complex factual 
matters on which initial and continuing 
qualification for removal credit depends. 

Response: The final regulation 
provides that a POTW must certify that 
it has an approved pretreatment 
program and that by granting removal 
credits it will not violate any permit 
limits or conditions, or applicable 
Federal, State and local sludge 
requirements. The Agency retains the 
authority to review the certifications 
and independently verify their accuracy. 
Information regarding the status of the 
local pretreatment program and 
compliance with NPDES permits is 
readily available. In many instances, the 
Agency staff making the initial review of 
the removal credit authority application 
are also responsible for tracking the 
POTW’s performance in the other two 
areas. Similarly, compliance with sludge 
requirements can be easily corroborated 
either by communicating within the 
Agency or by contacting the appropriate 
State or local agency. Additionally, the 
applicant must describe its sludge 
management plan. In those instances 
where the information is not sufficient to 
determine whether the POTW will 
continue to be in compliance with 
sludge requirements, the Agency may 
request more information. 

Comment: Many comments 
questioned the Agency’s basis for 
imposing additional conditions for 
obtaining removal credit authority that 
are not specifically provided in section 
307(b) of the CWA. Specifically, the 
comments concerned the requirement 
that: (a) A POTW have an approved 
pretreatment program; (b) comply with 
all applicable Federal, State and local 
sludge management and disposal 
requirements; and (c) be in compliance 
with its NPDES permit discharge limits 
for the toxic pollutant(s) for which 
removal credits are sought. The 
comments suggested that the Agency 
could only impose those criteria 
explicitly mentioned in section 307(b) 
(i.e., that a POTW remove all or any part 
of the toxic pollutant, that the discharge 
from the POTW does not violate the 
effluent limitation or standard which 
would be applicable if the pollutant 
were discharged by the source other 
than through the POTW and that the 
POTW’'s sludge use or management be 
in compliance with the requirements 
established under section 405 of the 
Clean Water Act). 

Response: The Agency believes that 
the imposition of these preconditions to 
removal credit authority is not only a 
logical exercise of its discretion, but is 
directed by the statute and 
congressional intent. This response will 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Rules and Regulations 


address each of the three conditions 
separately since each condition is based 
on different premises. 

The “compliance with toxic limits” 
requirement in section 403.7(a)(3)({v) of 
the removal credit rule was first 
imposed as a regulatory requirement as 
proposed in September 1982. This 
provision has been changed in the final 
rule, for the reasons previously 
discussed, to require the POTW to 
maintain compliance with all limits and 
conditions in its NPDES permit after 
granting removal credits. This 
requirement is consistent with the broad 
purposes of section 307(b) that 
discharges from industrial users of 
POTWs not interfere with a POTW's 
ability to comply with its NPDES permit. 

The second requirement is that a 
POTW have an approved pretreatment 
program. The Agency believes that the 
imposition of this requirement is a 
proper exercise of the Agency's 
authority to ensure that a POTW 
minimizes the potential of pass through 
of pollutants or interference with the 
POTW and was contemplated by 
Congress when it amended the Federal 
Water Pollution Control Act in 1977 (the 
Clean Water Act). The statutory 
language and the legislative history, 
when read together, provide the 
requisite authority to require a 
pretreatment program as a precondition 
to a POTW's authority to grant removal 
credits. 

The 1977 amendments added two new 
provisions relating to pretreatment. One 
provision, section 402(b)(8), imposes on 
POTWs that receive discharges from 
industries subject to categorical 
pretreatment standards a requirement to 
develop a local pretreatment program. 
The second provision, in section 
307(b)(1), allows POTWs to adjust 
categorical standards to reflect the 
POTW's ability to remove any or all of 
the regulated pollutant. These two 
provisions are given meaning when read 
in light of the legislative history which 
clearly shows that Congress intended 
that removal credits be integrally tied to 
an approval pretreatment program. 

The Senate, when debating the 
conference report, addressed this 
connection between removal credits 
(discussed as “local credits”) and local 
pretreatment programs: 

Where a local compliance program is 
approved, EPA and the permitting States may 
approve case-by-case modifications of the 
national pretreatment standards—or local 
credits—for documented pollutant removals 
attained by a publicly owned treatment 
works, Fo receive a local credit there must be 
a demonstration that the pollutant is 
degraded or treated; credits will not be given 
for dilution * * *. Tying local credits to local 


compliance programs not only provides an 
incentive for local participation, but more 
importantly, it provides assurance that the 
removal levels which justified the local 
credits will be maintained by a publicly 
owned treatment works committed to 
operating a sound pretreatment program. 
(Legis, Hist., Vol. 3, p. 461-462). 


The House similarly discussed the 
relationship between the two provisions 
in its debate of the conference report: 


Under the amendment to section 307(b) the 

dministrator would establish national 
pretreatment standards for toxic pollutants 
based on the best available 
economically achievable, or any more 
stringent effluent standards under section 
307(A). Then in applying these pretreatment 
standards through its pretreatment programs, 
the owner or eperator of a municipal 
treatment works could modify the 
requirements applicable to individual classes 
of sources introducing that pollutant into the 
treatment works to reflect the degree of 
reduction of that pollutant achieved by the 
treatment works (emphasis added). (Legis. 
Hist., Vol. 3, p. 342-343.) 


It is apparent that the Agency has 
effectuated Congressional intent by 
imposing this precondition for removal 
credit authority. Moreover, the Agency 


‘believes that it has adequate authority 


to impose such a requirement to 
accomplish the goal of avoiding the 
potential for pass through or 
interference under its broad rulemaking 
authority to section 501 of the CWA. 

The Agency's position was judicially 
sanctioned in a recent decision by the 
U.S. Court of Appeals for the Third 
Circuit in National Association of Metal 
Finishers {NAMF) et al. v. EPA, 719 F. 
2d 624 (3d Cir. 1983). Petitioners in that 
case specifically challenged the local 
pretreatment program requirement 
claiming that the Agency acted without 
authority in imposing this precondition 
to granting removal credits. The court 
disagreed with petitioners and adopted 
the reasoning set out above as the basis 
of the agency's authority. 

The third requirement, that the POTW 
maintain compliance with all applicable 
Federal, State, and local sludge disposal 
requirements after granting removal 
credits, was also challenged by 
commenters as being contrary to the 
statute. The Agency maintains the 
position it presented in the regulations 
promulgated on January 28, 1981, which 
included the current provision regarding 
compliance with sludge disposal 
requirements. Essentially, the Agency 
continues to believe that it is acting 
within its authority granted by sections 
307(b) and 405 of the CWA in 
conditioning removal credit allowances 
on continued compliance with 
applicable requirements established 
under the Solid Waste Disposal Act 


(including Title {1 of this Act, more 
commonly referred to as the Resource 
Conservation and Recovery Act 
(RCRA)), the Clean Air Act, the Toxic 
Substances Control Act (TSCA), the 
Marine Protection, Research and 
Sanctuaries Act (MPRSA), and State 
regulations developed under Subtitle D 
of RCRA. (For a more detailed 
discussion of this issue, see 46 Fed. Reg. 
at 9428.) In addition, it should be noted 
that these sludge requirements were 
contained in the 1981 General 
Pretreatment Regulations upheld by the 
Third Circuit in NAMF et al. v. EPA, 
supra. 

Comment: Several comments were 
received which supported the exclusion 
of the combined sewer overflow (CSO) 
compensation factor when calculating 
the revised categorical standard. 
Several comments were received which 
argued that the CSO factor should have 
been retained. 

Response: EPA has analyzed the 
relationship of CSOs and removal 
credits in two different ways. The first 
approach examined the amount of time 
CSO events occur. In 1978, 15 POTWs 
were surveyed to determine the 
frequency of rainfall-triggered 
overflows. The Agency determined that 
the average POTW will incur combined 
sewer overflow only 7.3 percent of the 
time. Even assuming that no treatment 
occurs during an overflow situation, the 
measurable effect on the revised 
categorical standard is not significant. 
Therefore, compensation for CSOs on 
the basis of time is not necessary. (For a 
detailed example of the effect CSOs can 
have on the revised standard based on 
the time CSO events occur, see the 
proposed removal credits rule in the 
September 28, 1982 Federal Register (47 
FR at 42701)). 

The second approach examined the 
amount of pollutants that escaped 
treatment during CSO events. This 
involved the toxic pollutants discharged 
by industry which are not treated at the 
POTW during CSO events and which 
settle in the sewer system during normal 
dry conditions, and are resuspended 
during CSO events. Recent EPA data 
indicate that approximately 30 percent 
of the toxic metals in a combined sewer 
flow (i.e., during wet weather conditions 
sufficient to produce an overflow event) 
are due to the problem of resuspension. 
The concern relative to removal credits 
is that toxics resuspended under wet 
weather conditions are carried out the 
overflow point. As a result, a portion of 
the toxic pollutants contributed by 
industrial users never reach the POTW 
and is therefore not removed. 
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EPA analyzed the data collected on 
heavy metals to determine the amount 
of pollutants resuspended. The amount 
of resuspension was then included in a 
mass balance to determine the amount 
of untreated heavy metals discharged 
during a CSO event. This analysis 
indicated that, on average, eight percent 
of the metals bypassed the POTW and 
were thus not treated. After applying 
this eight percent bypass factor to 
several sample removal rates, the 
Agency concluded that its effect on the 
adjusted industrial discharge limit . 
would be minimal. Thus, neither the 
frequency of CSO events nor the amount 
of toxics discharged during such events 
warrant a regulatory provision requiring 
CSOs to be factored into the formula for 
determining a removal credit. 

Comment: Two comments suggested 
that POTWs must have an affirmative 
obligation to seek removal credit 
authority. Giving POTWs the discretion 
to seek or not seek removal credits 
could frustrate the intent of the 
provision and may result in unnecessary 
treatment. 

Response: The statute provides that a 
POTW “may” seek removal credit 
authority. EPA is not empowered to 
require a POTW to seek removal credit 
authority. 

Comment: Several commenters raised 
the issue of a POTW’s “compliance” 
with a stated removal rate and the 
grounds for withdrawal or modification 
of removal credits. This comment 
involves two concerns. The first is the 
POTW’s concern for some degree of 
latitude before a POTW is considered to 
be out of compliance with its 
demonstrated removal rate. The second 
is the concern of industrial users who, 
having obtained removal credits and 
designed treatment facilities to meet a 
stated standard, desire to have some 
reasonable period without any change 
to their discharge standards. Industrial 
users are essentially seeking some 
degree of certainty in their limits for 
planning purposes. 

Response: As discussed above in 
detail, the Agency strongly believes that 
a fair balance must be struck between 
ensuring continued consistent removal 
of a pollutant which formed the basis for 
the removal credit and the need of 
industrial users to have some guarantee 
of certainty, for a reasonable period of 
time, as to their discharge limits. To 
obtain this balance, the Agency has 
developed a criterion to determine when 
the POTW is no longer achieving 
consistent removal for a given pollutant. 

Comment: Many commenters 
questioned the Agency's procedure for 
handling influent and effluent samples 
when the pollutant is not detectable. 


Most commenters suggested that for 
effluent samples the appropriate 
procedure is to assign the samples a 
concentration value of zero and not to 
assume that the concentration is at the 
level of detectability for that pollutant. 
Otherwise, they argued, the procedure 
may fail to reflect the full extent of the 
actual removal efficiency. 

Response: The Agency believes that, 
in general, the use of the detection limit 
as an estimate of immeasurable 
concentrations in an effluent, where the 
influent was detectable, will provide a 
better approximation of actual removals 
than will the use of a zero value. Using 
zero as a measure of the effluent 
concentration necessarily results in a 
conclusion that the pollutant is 
experiencing a 100% removal by the 
POTW. Such a result is theoretically 
unlikely and inconsistent with the 
Agency’s POTW removal data collected 
from 50 well-operated secondary 
treatment plants. The use of the 
detection limit is likely to produce a 
somewhat conservative estimate of 
removals. However, in most cases, the 
calculated removal should not be much 
lower than the actual removal and 
generally should be more accurate (and 
more environmentally protective) than 
that calculated by assuming a zero 
discharge effluent. In any event, in cases 
of non-detectability, the POTW has the 
option of making an alternative 
demonstration to qualify for removal 
credit authority. 

Comment: One commenter questioned 
the proposed procedure for addressing 
violations by the POTW of its removal 
rate and the sanctions available. The 
commenter argued that the procedure 
may allow the violation to persist too 
long and represent an unnecessary 
endangerment to the environment 
because of interference, pass through 
and sludge contamination. 

Response: The Agency agrees that the 
proposed procedure which could allow 
up to 12 months before withdrawal or 
modification procedures are instituted 
provided too much latitude to a POTW 
which is experiencing problems. 
Consequently, the Agency is amending 
this provision. As discussed above, 
today’s final rule recognizes that some 
variability in a POTW’s removal rates 
can be expected. However, if a POTW's 
removal capability does consistently 
and substantially worsen, indicating 
that a serious problem exists and 
requiring long-ternmr corrective measures 
be taken, or it violates any other 
precondition of its removal credit 
authority, the Approval Authority will 
initiate the process to withdraw a 
POTW’s authority to grant removal 
credits or to modify those credits. Public 
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notice of this action wil! be given, and a 
comment period and opportunity for a 
hearing provided for. The Agency 
believes that once grounds for 
modification or withdrawal do arise, the 
procedures in the final rule allow for 
prompt action by the Approval 
Authority. In addition, these procedures 
more adequately satisfy due process 
requirements than past procedures. 

Comment: Some commenters objected 
to the 18 month time limit for industrial 
users to comply with the pretreatment 
standard once a removal credit has been 
modified or withdrawn. They argued 
that the time limit should be three years. 

Response: The Agency partially 
agrees with this argument. The Agency 
has revised this part of the regulation to 
provide that the time period for 
compliance be no longer than the time 
allowed in the pretreatment standard or 
such shorter time as determined after 
considering the amount of additional 
treatment that must be installed. This 
time period is the same as was allowed 
under the 1981 revised removal credit 
regulation. 

Comment: Some commenters 
questioned the adequacy of the 
compliance reporting requirements. 
They believed that one annual report 
will not be sufficient to detect quickly 
any drops in removal efficiencies. 

Response: The Agency disagrees with 
this contention. A POTW''s initially 
demonstrated removal rates were based 
on 12 representative samples taken over 
the course of one full year. Requiring 
one compliance report per year that 
includes a similar sampling requirement 
(i.e., 12 representative samples taken at 
equal intervals over that year) provides 
an accurate means of comparing a 
POTW’s ongoing performance with its 
originally approved demonstrated 
removal efficiency. These reports will be 
reviewed by the Approval Authority. 
Furthermore, while the new regulations 
will minimally only require one annual 
report, there are several other sources of 
information which can augment the 
removal rate compliance reporting. In 
addition to this report, a POTW will be 
providing other reports as part of their 
NPDES permit and pretreatment 
program. POTWs will also be subject to 
pretreatment program audits and 
inspections which can be used to 
investigate a POTW’s compliance with 
its removal rates. 

Comment: Many commenters 


_ questioned the provision in the proposed 


rule which provides that the removal 
rates demonstrated by the POTW that 
formed the basis for removal credits 
become enforceable conditions of the 
POTWs NPDES permit. The commenters 
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suggested that the provision would 
discourage POTW's from applying for 
removal credit authority. 

Response: Incorporating the removal 
credits as an enforceable condition into 
the POTW's NPDES permit was clearly 
intended by Congress when section 
307(b) was passed. The House debate on 
the conference report contained the 
following statement: “Any effluent 
reduction attained by the treatment 
works and used to justify a modification 
of pretreatment requirements must be a 
permit condition enforceable against the 
owner or operator of the treatment 
works” (Legis. Hist., Vol. 3, p. 343). 

Thus, it is clear that this requirement 
was contemplated by the Congress. The 
argument that this will act as an 
impediment to POTWs seeking removal 
credit authority does not militate against 
the requirement. It only assures that the 
POTW will strive to maintain its 
consistent removal rates. It should also 
prove to be an incentive for industrial 
users enjoying the benefit of removal 
credits to take greater interest in the 
POTW’s operation and pretreatment 
program. 

Comment: One comment raised the 
issue of whether the proposed method 
for calculating the removal rate is 
appropriate. The commenter argued that 
the technique of averaging all the 
influent and effluent samples will mask 
variability and may result in a distortion 
of the removal efficiency. 

Response: As the Agency stated in the 
proposed rule, the technique of 
averaging the influent and effluent data 
will provide a more reliable estimate of 
the actual removal generally achieved 
than the method used in the 1981 
regulations. No sample observations will 
be excluded from the calculation. 


Miscellaneous 


In the September 28, 1982 proposal, 
several sections of the General 
Pretreatment Regulations were proposed 
to be amended because they referenced 
the removal credits provision. Today's 
action finalizes those changes to 
conform to the new removal credits 
section. 

In addition to these changes, 

§ 403.8{e) also is being revised. Section 
403.8({e) specifies specific circumstances 
for modifying or revoking and reissuing 
a POTW's permit. These grounds 
include, among others, incorporation of 
a compliance schedule for development 
of a POTW’s pretreatment program, 
section 301{h) and section 301(i) permit 
conditions and an approved POTW 
pretreatment program. By today’s 
action, § 403.8(e) is revised to specify 
that incorporation of the removal credits 
granted by a POTW is cause for 


modifying or revoking and reissuing a 
POTW’s permit. Amending § 403.8(e) in 
this way is consistent with Congress’ 
intent, as discussed above, that the 
removal credits be placed in the 
POTW’'s permit and thus be an 
enforceable permit condition. In 
addition, past removal credit provisions 
and the September 28, 1982, removal 
credit proposal required incorporation of 
removal rates into the permit. 


Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation simplifies 
existing requirements and will have the 
ultimate effect of reducing pollution 
control costs. It is not a major regulation 
because it does not meet the criteria set 
forth in the Executive Order. 

Regulatory Flexibility Act 

Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., EPA is required to 
prepare a Regulatory Flexibility 
Analysis to assess the impact of rules on 
small entities. No regulatory flexibility 
analysis is required, however, where the 
head of the agency certifies that the rule 
will not have a significant economic 
impact on a substantial number of 
entities. I hereby certify, pursuant to 5 
U.S.C. § 605(b), that today’s final action 
will not have a significant impact on a 
substantial number of small entities. 


List of Subjects in 40 CFR Part 403 


Confidential business information; 
Reporting and recordkeeping 
requirements; Waste treatment and 
disposal; Water pollution control. 


Dated: July 27, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 403—GENERAL 
PRETREATMENT REGULATIONS FOR 
EXISTING AND NEW SOURCES OF 
POLLUTION 


For the reasons set out in the 
preamble, 40 CFR Part 403 is amended 
as follows: 


1. The authority citation for 40 CFR 
Part 403 is as follows: 

Authority: Sec. 54(c)(2) of the Clean Water 
Act of 1977 (Pub. L. 95-217), sections 
204(b)(1)(C), 208(b)(2)(C){iii), 301(b)(1)(A) (ii), 
301(b)(2{A){ii), 301(b)(2)(C), 361(h)(5), 
301(i){2), 304(e), 304{g), 307, 308, 309, 402(b), 
405, and 501(a) of the Federal Water Pollution 
Control Act (Pub. L. 92-500), as amended by 
the Clean Water Act of 1977. 


2. 40 CFR 403.7 is revised to read as 
follows: 


§ 403.7 Removal credits. 

(a) Introduction—{1) Definitions. For 
the purpose of this section: 

(i) “Removal” means a reduction in 
the amount of a pollutant in the POTW's 
effluent or alteration of the nature of a 
pollutant during treatment at the POTW. 
The reduction or‘alteration can be 
obtained by physical, chemical or 
biological means and may be the result 
of specifically designed POTW 
capabilities or may be incidental to the 
operation of the treatment system. 
Removal as used in this subpart shall 
not mean dilution of a pollutant in the 
POTW 


(ii) “Sludge Requirements” shall mean 
the following statutory provisions and 
regulations or permits issued thereunder 
(or more stringent State or local 
regulations): section 405 of the Clean 
Water Act; the Solid Waste Disposal 
Act (SWDA) (including Title II more 
commonly referred to as the Resource 
Conservation Recovery Act (RCRA) and 
State regulations contained in any State 
sludge management plan prepared 
pursuant to Subtitle D of SWDA); the 
Clean Air Act; the Toxic Substances 
Control Act; and the Marine Protection, 
Research and Sanctuaries Act. 

(2) General. Any POTW receiving 
wastes from an Industrial User to which 
a categorical Pretreatment Standard(s) 
applies may, at its discretion and 
subject to the conditions of this section, 
grant removal credits to reflect removal 
by the POTW of pollutants specified in 
the categorical Pretreatment 
Standard(s). The POTW may grant a 
removal credit equal to or, at its 
discretion, less than its consistent 
removal rate. Upon being granted a 
removal credit, each affected Industrial 
User shall calculate its revised 
discharge limits in accordance with 
subparagraph (4) of this paragraph. 
Removal credits may only be given for 
indicator or surrogate pollutants 
regulated in a-categorical Pretreatment 
Standard if the categorical Pretreatment 
Standard so specifies. 

(3) Conditions for authorization to 
give removal credits. A POTW is 
authorized to give removal credits only 
if the following conditions are met: 

(i) Application. The POTW applies 
for, and receives, authorization from the 
Approval Authority to give a removal 
credit in accordance with the 
requirements and procedures specified 
in paragraph (e) of this section. 

(ii) Consistent removal determination. 
The POTW demonstrates and continues 
to achieve consistent removal of the © 
pollutant in accordance with paragraph 
(b) of this section. 
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(iii) POTW local pretreatment 
program. The POTW has an approved 
pretreatment program in accordance 
with and to the extent required by Part 
403; provided, however, a POTW which 
does not have an approved pretreatment 
program may, pending approval of such 
a program, conditionally give credits as 


provided in paragraph (d) of this section. 


(iv) Sludge requirements. The granting 
of removal credits will not cause the 
POTW to violate the local, State and 
Federal Sludge Requirements which 
apply to the sludge management method 
chosen by the POTW. Alternatively, the 
POTW can demonstrate to the Approval 
Authority that even though it is not 
presently in compliance with applicable 
Sludge Requirements, it will be in 
compliance when the Industrial User(s) 
to whom the removal credit would apply 
is required to meet its categorical 
Pretreatment Standard(s) as modified by 
the removal credit. If granting removal 
credits forces a POTW to incur greater 
sludge management costs than would be 
incurred in the absence of granting 
removal credits, the additional sludge 
management costs will not be eligible 
for EPA grant assistance. 

(v) NPDES permit limitations. The 
granting of removal credits. will not 
cause a violation of the POTW’s permit 
limitations or conditions. Alternatively, 
the POTW can demonstrate to the 
Approval Authority that even though it 
is not presently in compliance with 
applicable limitations and conditions in 
its NPDES permit, it will be in 
compliance when the Industrial User(s) 
to whom the removal credit would apply 
is required to meet its categorical 
Pretreatment Standard(s), as modified 
by the removal credit provision. 

(4) Calculation of revised discharge 
limits. Revised discharge limits for a 
specific pollutant shall be derived by 
use of the following formula: 


x 
y=— 
l-r 


where: 


x=pollutant discharge limit specified in the 
applicable categorical Pretreatment 
Standard 

r=removal credit for that pollutant as 
established under paragraph (b) of this 
section (percentage removal expressed 
as a proportion, i.e., a number between 0 
and 1) 

y=revised discharge limit for the specified 
pollutant (expressed in same units as x) 


(b) Establishment of Removal Credit; 
Demonstration of Consistent Removal. 
A POTW may be authorized to grant a 
removal credit that does not exceed its 
consistent removal rate. In order to 


demonstrate consistent removal, the 
POTW shall, for each pollutant with 
respect to which removal credit 
authorization is sought, collect influent 
and effluent data and calculate 
consistent removal in accordance with 
the following requirements. As a 
condition of retaining removal credit 
authorization, the POTW’s consistent 
removal must continue to be equal to or 
greater than the removal credit. 

(1) Number of samples. At least 
twelve representative samples of 
influent and effluent shall be taken at 
approximately equal intervals 
throughout one full year. Upon 
concurrence of the Approval Authority, 
a POTW may utilize an historical data 
base either in lieu of or as a supplement 
to these twelve samples. In order to be 
approved, the historical data base must 
be representative of the yearly and 
seasonal conditions to which the POTW 
is subject and be representative of the 
POTW's performance for at least one 
year. As an alternative to the above, a 
POTW, upon concurrence of the 
Approval Authority, may utilize an 
alternative sampling design, as long as 
the alternative design provides for 
samples to be taken at times which are 
representative of the POTW’s normal 
operating conditions and the different 
seasonal conditions to which the POTW 
is subject. 

(2) Method of Sampling. The POTW 
must use the composite sampling 
method unless the grab sampling 
method is more appropriate. A 
description of these methods and 
suggestions on when each method 
should be used are included in 
Appendix E as guidance. 

(3) Method of Analysis for Pollutants. 
The POTW shall analyze the samples 
for pollutants in accordance with the 
analytical techniques prescribed in 40 
CFR Part 136. If 40 CFR Part 136 does 
not contain analytical techniques for the 
pollutant in question, or if the Approval 
Authority determines that Part 136 
analytical techniques are inappropriate, 
the analysis shall be performed using 
validated analytical methods or any 
other applicable analytical procedures 
approved by the Approval Authority, 
including procedures suggested by the 
POTW. 

(4) Calculation of Consistent 
Removal. (i) The consistent removal, 
denoted by r, for a specific pollutant 
shall be the difference between the 
average concentrations of the pollutant 
in the influent of the POTW, denoted by 
I, and the average concentrations of the 
pollutant in the effluent of the POTW, 
denoted by E, divided by the average 
concentrations of the pollutant in the 
influent, denoted by I, as follows: 


Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Rules and Regulations 


I-E 


r= 


The average concentrations of the 
pollutant in the influent and effluent _ 
shall be calculated by taking the 
arithmetic average of all influent and 
effluent data, respectively. In calculating 
consistent removal under the 
subparagraph, all sample data must be 
used. 

(ii) If a pollutant is only measurable in 
some of the influent and effluent 
samples (including the situation where it 
is not measurable in any effluent 
samples) and the POTW elects to 
calculate consistent removal in 
accordance with paragraph (b)(4)(i), 
influent and effluent observations below 
the limit of detectability should be 
assigned a value equal to the limit of 
detectability. In calculating consistent 
removal under paragraph (b)(4)(i), all 
sample data, including those set at the 
limit of detectability, must be used. 

(iii) If a pollutant is only measurable 
in some influent and effluent samples 
(including the situation where it is not 
measurable in any effluent samples) and 
the POTW elects not to calculate 
consistent removal in accordance with 
paragraph (b)(4)(i), or if a pollutant is 
not measurable in any of the influent 
samples (in which case the sample data 
may not be used to calculate consistent 
removal in'accordance with paragraph 
(b)(4)(i)), the POTW may (A) use 
historical data as provided in paragraph 
(b)(1) of this section to calculate 
consistent removal, or (B) upon the 
concurrence of the Approval Authority, 
the POTW may use data from 
treatability studies, demonstrated 
removal at similar treatment facilities or 
provide some other alternative means to 
demonstrate its consistent removal. 

(iv) For purposes of this paragraph, 
“measurable” refers to the ability of the 
analytical method to quantify as well as 
identify the presence of the pollutant in 
question. “Limit of detectability” refers 
to the lowest limit at which the 
analytical method can quantify the 
pollutant in question. 

(c) Provisional credits. For pollutants 
which are not being discharged 
currently (i.e., new or modified facilities, 
or production changes) the POTW may 
apply for authorization to give removal 
credits prior to the initial discharge of 
the pollutant. Consistent removal shall 
be based provisionally on data from 
treatability studies or demonstrated 
removal at other treatment facilities 
where the quality and quantity of 
influent are similar. Within 18 months 
after the commencement of discharge of 
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pollutants in question, consistent 
removal must be demonstrated pursuant 
to the requirements of paragraph (b). If, 
within 18 months after the 
commencement of the discharge of the 
pollutant in question, the POTW cannot 
demonstrate consistent removal 
pursuant to the requirements of 
paragraph (b) of this section, the 
authority to grant provisional removal 
credits shall be terminated by the 
ApprovalAuthority and all Industrial 
Users to whom the revised discharge 
limits had been applied shall achieve 
compliance with the applicable 
categorical Pretreatment Standard(s) 
within a reasonable time, not to exceed 
the period of time prescribed in the 
applicable categorical Pretreatment 
Standard(s), as may be specified by the 
’ Approval Authority. 

(d) Exception to POTW Pretreatment 
Program Requirement. A POTW 
required to develop a local pretreatment 
program by § 403.8 may conditionally 
give removal credits pending approval 
of such a program in accordance with 
the following terms and conditions: 

(1) All Industrial Users who are 
currently subject to a categorical 
Pretreatment Standard and who wish 
conditionally to receive a removal credit 
must submit to the POTW the 
information required in § 403.12(b)(1)-(7) 
(except new or modified industrial users 
must only submit the information 
required by § 403.12(b)(1)-(6)), 
pertaining to the categorical 
Pretreatment Standard as modified by. 
the removal credit. The Industrial Users 
shall indicate what aditional technology, 
if any, will be needed to comply with the 
categorical Pretreatment Standard(s) as 
modified by the removal credit; 

(2) The POTW must have submitted to 
the Approval Authority an application 
for pretreatment program approval 
meeting the requirements of §§ 403.8 
and 403.9 in a timely manner, not to 
exceed the time limitation set forth in a 
compliance schedule for development of 
a pretreatment program included in the 
POTW's NPDES permit, but in not case 
later than July 1, 1983, where no permit 
deadline exists; 

(3) The POTW must: 

(i) Compile and submit data 
demonstrating its consistent removal in 
accordance with paragraph (b) of this 
section; 

(ii) Comply with the conditions 
specified in paragraph (a)(3) of this 
section; and 

(iii) Submit a complete application for 
removal credit authority in accordance 
with paragraph (e) of this section; 

(4) If a POTW receives authority to 
grant conditional removal credits and 
the Approval Authority subsequently 


makes a final determination, after 
appropriate notice, that the POTW 
failed to comply with the conditions in 
paragraphs (d)(2) and (3) of this section, 
the authority to grant conditional 
removal credits shall be terminated by 
the Approval Authority and all 


_ Industrial Users to whom the revised 


discharge limits had been applied shall 
achieve compliance with the applicable 
categorical Pretreatment Standard(s) 
within a reasonable time, not to exceed 
the period of time prescribed in the 
applicable categorical Pretreatment 
Standard(s), as may be specified by the 
Approval Authority. 

(5) If a POTW grants conditional 
removal credits and the POTW or the 
Approval Authority subsequently makes 
a final determination, after appropriate 
notice, that the Industrial User(s) failed 
to comply with the conditions in 
paragraph (d)(1) of this section, the 
conditional credit shall be terminated by 
the POTW or the Approval Authority for 
the non-complying Industrial User(s) 
and the Industrial User(s) to whom the 
revised discharge limits had been 
applied shall achieve compliance with 
the applicable categorical Pretreatment 
Standard(s) within a reasonable time, 
not to exceed the period of time 
prescribed in the applicable categorical 
Pretreatment Standard(s), as may be 
specified by the Approval Authority. 
The conditional credit shall not be 
terminated where a violation of the 


provisions of this paragraph results from 


causes entirely outside of the control of 
the Industrial User(s) or the Industrial 
User(s) had demonstrated substantial 


* compliance. 


(6) The Approval Authority may elect 
not to review an application for 
conditional removal credit authority 
upon receipt of such application, in 
which case the conditionally revised 
discharge limits will remain in effect 
until reviewed by. the Approval 
Authority. This review may occur at any 
time in accordance with the procedures 
of § 403.11, but in no event later than the 
time of any pretreatment program 
approval or any NPDES permit 
reissuance thereunder. 

(e) POTW application for 
authorization to give removal credits 
and Approval Authority review—{1) .. 
Who must apply. Any POTW that wants 
to give a removal credit must apply for 
authorization from the Approval 
Authority. 

(2) To whom application made. An 
application for authorization to give 
removal credits (or modify existing 
ones) shall be submitted by the POTW 
to the Approval Authority. 
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(3) When to apply. APOTW may 
apply for authorization to give or modify 
removal credits at any time. 

(4) Contents of the Application. An 
application for authorization to give 
removal credits must be supported by 
the following information: 

(i) List of pollutants. A list of 
pollutants for which removal credits are 
proposed. 

(ii) Consistent Removal Data. The 
data required pursuant'to paragraph (b). 
(iii) Calculation of revised discharge 
limits. Proposed revised discharge limits 

for each affected subcategory of 


_ Industrial Users calculated in 


accordance with paragraph (a)(4) of this 
section. 

(iv) Local Pretreatment Program 
Certification. A certification that the 
POTW has an approved local 
pretreatment program or qualifies for 
the exception to this requirement found 
at paragraph (d) of this section. 

(v) Sludge Management Certification. 
A specific description of the POTW's 
current methods of using or disposing of 
its sludge and a certification that the 
granting of removal credits will not 
cause a violation of the sludge 
requirements identified in paragraph 
(a)(3){iv) of this section. 

(vi) NPDES Permit Limit Certification. 
A certification that the granting of 
removal credits will not cause a 
violation of the POTW's NPDES permit 
limits and conditions as required in 
paragraph (a)(3)(v) of this section. 

(5) Approval Authority Review. The 
Approval Authority shall review the 
POTW’s application for authorization to 
give or modify removal credits in 
accordance with the procedures of 
§ 403.11 and shall, in no event, have 
more that 180 days from public notice of 
an application to complete review. 

(6) EPA review of State removal 
credit approvals. Where the NPDES 
State has an approved pretreatment 
program, the Regional Administrator 
may agree in the Memorandum of 
Agreement under 40 CFR 123.24(d) to 
waive the right to review and object to 
submissions for authority to grant 
removal credits. Such an agreement 
shall not restrict the Regional 
Administrator's right to comment upon 
or object to permits issued to POTW’s 
except to the extent 40 CFR 123.24(d) 
allows such restriction. 

(7) Nothing in these regulations 
precludes an Industrial User or other 
interested party from assisting the 
POTW in preparing and presenting the 
information necessary to apply for 
authorization. 

(f) Continuation and withdrawal of 
authorization—(1) Effect of 
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authorization. {i} Once a POTW has 
received authorization to grant removal 
credits for a particular pollutant 
regulated in a categorical Pretreatment 
Standard it may automatically extend 
that removal credit to the same pollutant 
when it is regulated in other categorical 
standards, unless granting the removal 
credit will cause the POTW to violate 
the sludge requirements identified in 
(a)(3){iv) of this section or its NPDES 
permit limits and conditions as required 
by (a}(3){v). If a POTW elects at a later 
time to extend removal credits to a 
certain categorical Pretreatment 
Standard, industrial subcategory or one 
or more Industrial Users that initially 
were not granted removal credits, it 
must notify the Approval Authority. 

(2) Inclusion in POTW permit. Once 
authority is granted, the removal credits 
shall be included in the POTW’s NPDES 
Permit as soon as possible and shall 
become an enforceable requirement of 
the POTW's NPDES permit. The removal 
credits will remain in effect for the term 
of the POTW’s NPDES permit, provided 
the POTW maintains compliance with 
the conditions specified in subparagraph 
(4) of this paragraph. 

(3) Compliance monitoring. Following 
authorization to give removal credits, a 
POTW shall continue to monitor and 
report on (at such intervals as may be 
specified by the Approval Authority, but 
in no case less than once per year) the 
POTW’s removal capabilities. A 
minimum of one representative sample 
per month during the reporting period is 
required, and all sampling data must be 
included in the POTW's compliance 
report. 

(4) Modification or withdrawal of 
removal credits. {i) Compliance with the 
conditions in paragraph (a}(3)(iii)}-(v) of 
this section may be examined by the 
Approval Authority whenever it elects 
and must, at the very least, be examined 
whenever the POTW’s NPDES permit is 
reissued. If the Approval Authority 
determines, on the basis of compliance 
monitoring reports or other information 
available to it, that the conditions 
specified in paragraphs (a)({3)(iii)-(v) of 
this section are not being met, the 
Approval Authority shall withdraw the 
POTW’s authority to grant removal 
credits or modify those credits in 
accordance with the procedures 
specified in subparagraph (iii) below. 

(ii) If, during the term of the POTW's 
NPDES permit, the Approval Authority 
determines that the POTW's consistent 
removal rate is consistently and 
substantially lower than the removal 
credit specified in the POTW’s NPDES 
permit, the Approval Authority shall 
either withdraw the POTW’s authority 
to grant removal credits or modify those 


credits in accordance with the 
procedures specified in subparagraph 
(iii) below. 

(iii) If the Approval Authority 
tentatively determines, under 
subparagraphs (i) or (ii) above, that the 
withdrawal of a POTW's authority to 
grant removal credits or modification of 
those credits is warranted, the Approval 
Authority shall, in accordance with the 
procedures specified in § 403.11{b) (1) 
and (2) of this section, issue a public 
notice, provide a public comment period 
of at least 30 days and provide an 
opportunity for interested persons to 
request a public hearing. The mailing list 
for the public notice shall include, ata 
minimum, the POTW and Industrial 
Users to whom revised discharge limits 
have been applied. If the Approval 
Authority finally determines to 
withdraw the POTW’s authority to grant 
removal credits or to modify those 
removal credits the POTW is authorized 
to grant, it shall notify the POTW, all 
Industrial Users to whom revised limits 
have been applied and each person who 
has requested individual notice of its 
decision and the basis for that decision. 
Notice shall also be published in the 
same newspaper as the original notice 
of the tentative determjnation was 
published. Following such notice and 
modification or withdrawal, all. 
Industrial Users to whom revised 
discharge limits have been applied shall 
be subject to the modified discharge 
limits or the discharge limits prescribed 
in the applicable categorical 
Pretreatment Standard{(s), as 
appropriate, and shall achieve 
compliance with such limits within a 
reasonable time, not to exceed the 
period of time prescribed in the 
applicable categorical Pretreatment 
Standard(s), as may be specified by the 
Approval Authority. 

(g) Removal credits in State-run 
pretreatment programs under 
§ 403.10(e). Where an NPDES State with 
an approved pretreatment program 
elects to implement a local pretreatment 
program in lieu or requiring the POTW 
to develop such a program (as provided 
in § 403.10(e)}, the POTW will not be 
required to develop a pretreatment 
program as a precondition to obtaining 
authorization to give removal credits. 
The POTW will, however, be required to 
comply with the other conditions of 
paragraph (a)(3) of this section. 

3. 40 CFR 403.6(a)(2)(ii) is revised to 
read as follows: 


§ 403.6 National Pretreatment Standards: 
Categorical Standards. 


* * . * * 


(a) * * 
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(2) ete / 

(ii) Citing evidence and reasons why a 
particular subcategory is applicable and 
why others are not applicable. Each 
such statement shall contain an oath 
stating that the facts contained therein 
are true on the basis of the applicant's 
personal knowledge or to the best of his 
information and belief. 


* * + * * 


4. In 40 CFR 403.8, paragraph {a) is 
revised and paragraph (e){6) is added to 
read as follows: 


§ 403.8 POTW pretreatment programs: 
Development by POTW. 

(a) POTWs required to develop a 
pretreatment program. Any POTW (or 
combination of POTWs operated by the 
same authority) with a total design flow 
greater than 5 million gallons per day 
(mgd) and receiving from Industrial 
Users pollutants which Pass Through or 
Interfere with the operation of the 
POTW or are otherwise subject to 
Pretreatment Standards will be required 
to establish a POTW Pretreatment 
Program unless the NPDES State 
exercises its option to assume local 
responsibilities as provided for in 
§ 403.10(e). The Regional Administrator 
or Director may require that a POTW 
with a design flow of 5 mgd or less 
develop a POTW Pretreatment Program 
if he or she finds that the nature or 
volume of the industrial influent, 
treatment process upsets, violations of 
POTW effluent limitations, 
contamination of municipal sludge, or 
other circumstances warrant in order to 
prevent Interference with the POTW or 
Pass Through. 


* * * * 


(e) * * & 

(6) incorporate the removal credits 
(established under § 403.7) in the POTW 
permit. 

5. In 40 CFR 403.11, the introductory 
text, paragraph (a), and the introductory 
text of paragraph (b) are all revised. 
Paragraph (b)(3) is removed. 


§ 403.11 Approval procedures for POTW 
pretreatment programs and POTW granting 
of removal credits. 

The following procedures shall be 
adopted in approving or denying 
requests for approval of POTW 
Pretreatment Programs and applications 
for removal credit authorization: 

(a) Deadline for review of submission. 
The Approval Authority shall have 90 
days from the date of public notice of 
any Submission complying with the 
requirements of § 403.9(b) and, where 
removal credit authorization is sought 
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with §§ 403.7(d) and 403.9(d), to review 
the Submission. The Approval Authority 
shall review the Submission to 
determine compliance with the 
requirements of § 403.8 (b) and (f), and, 
where removal credit authorization is 
sought, with § 403.7. The Approval 
Authority may have up to an additional 
90 days to complete the evaluation of 
the Submission if the public comment 
period provided for in paragraph 
(b)(1)(ii) of this section is extended 
beyond 30 days or if a public hearing is 
held as provided for in paragraph (b)(2) 
of this section. In no event, however, 
shall the time for evaluation of the 
Submission exceed a total of 180 days 
from the date of public notice of a 
Submission meeting the requirements of 
§ 403.9(b) and, in the case of a removal 
credit application, §§ 403.7(d) and 
403.9(b). 

(b) Public notice and opportunity for 
hearing. Upon receipt of a Submission 
the Approval Authority shall commence 
its review. Within 5 days after making a 
determination that a Submission meets 
the requirements of § 403.9(b), and, 
where removal credit authorization is 
sought, §§ 403.7(d) and 403.9(d), the 
Approval Authority shall: 


* * * . * 


§ 403.12 [Amended] 

6. 40 CFR 403.12 is amended by 
removing paragraphs (i) and(j) and 
redesignating the remaining paragraphs 
(k)-(n) as (i)-(l) accordingly. 

7. A new Appendix E is added to 40 
CFR Part 403 and reads as follows: 


Appendix E—Sampling Procedures 
I. Composite Method 


A. It is recommended that influent and 
effluent operational data be obtained through 
24-hour flow proportional composite samples. 
Sampling may be done manuaily or 


automatically, and discretely or continuously. 


If discrete sampling is employed, at least 12 
aliquots should be composited. Discrete 
sampling may be flow proportioned either by 
varying the time interval between each 
aliquot or the volume of each aliquot. All 
composites should be flow proportional to 
either the stream flow at the time of 
collection of the influent aliquot or to the 
total influent flow since the previous influent 
aliquot. Volatile pollutant aliquots must be 
combined in the laboratory immediately 
before analysis. 

B. Effluent sample collection need not be 
delayed to compensate for hydraulic 
detention unless the POTW elects to include 
detention time compensation or unless the 
Approval Authority requires detention time 
compensation. The Approval Authority may 
require that each effluent sample is taken 
approximately one detention time later than 
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the corresponding influent sample when 
failure to do so would result in an 
unrepresentative portrayal of actual POTW 
operation. The detention period should be 
based on a 24-hour average daily flow value. 
The average daily flow should in turn be 


" based on the average of the daily flows 


during the same month of the previous year. 


Il. Grab Method 


If composite sampling is not an appropriate 
technique, grab samples should be taken to 
obtain influent and effluent operational data. 
A grab sample is an individual sample 
collected over a period of time not exceeding 
15 minutes. The collection of influent grab 
samples should precede the collection of 
effluent samples by approximately one 
detention period except that where the 
detention period is greater than 24 hours such 
staggering of the sample collection may not 
be necessary or appropriate. The detention 
period should be based on a 24-hour average 
daily flow value. The average daily flow 
should in turn be based upon the average of 
the daily flows during the same month of the 
previous year. Grab sampling should be 
employed where the pollutants being 
evaluated are those, such as cyanide and 
phenol, which may not be held for an 
extended period because of biological, 
chemical or physical interaction which take 
place after sample collection and affect the 
results. 


[FR Doc. 84-20433 Filed 6-2-84; 8:45 am] 
BILLING CODE 6560-50-M 
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Within the Otter Creek Wilderness Area 
of Monongahela National Forest; Notice 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


Détermination of Valid Existing Rights 
Within the Otter Creek Wilderness 
Area of Monongahela National Forest 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Notice of Decision. 


SUMMARY: The Otter Creek Coal 
Company requested a determination by 
the Office of Surface Mining 
Reclamation and Enforcement (OSM) 
that its proposed underground coal 
mining operations on Federal lands in 
the Otter Creek Wilderness Area, West 
Virginia, are not prohibited or limited by 
Section 522(e) of the Surface Mining 
Control and Reclamation Act of 1977. 
On July 20, 1984, OSM issued its 
decision on the Company’s request, 
concluding that the company has valid 
existing rights. No mining may occur 
until the company applies for and 
receives permits from the U.S. Forest 
Service and OSM. 

ADDRESSES: Documents comprising the 
administrative record are available for 
public review and sopying during 
regular business hours at the address 
below. Copies of the Director's decision 
and of relevant notices may be obtained 
at the same location. 

Administrative Record Room, Room 
5315L, Office of Surface Mining, 
Department of the Interior, 1100 L Street, 
NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Murray Newton, Chief, Branch of 
Regulatory Programs, Office of Surface 
Mining, 1951 Constitution Avenue, NW.., 
Washington, D.C. 20240; Telephone (202) 
343-5866. 

SUPPLEMENTARY INFORMATION: 


Background 


Otter Creek Coal Company (“the 
company,” or “Otter Creek”) initially 
filed an action in the United States 
Court of Claims pursuant to the just 
compensation clause of the Fifth 
Amendment to the United States 
Constitution and 28 U.S.C. 1491, seeking 
compensation for the alleged taking by 
inverse condemnation by the United 
States of its mineral estate underlying 
the Otter Creek Wilderness Area 
(OCWA) in Randolph and Tucker 
Counties, West Virginia. Among other 
things, the company alleged that the Act 
prohibits all surface coal mining 
operations within the OCWA, thereby 
depriving Otter Creek of all use or 
enjoyment of its property, requiring the 
payment of compensation. 


In subsequent judicial proceedings, 
the United States Court of Claims 
ordered Otter Creek Coal Company to 
file an application for a valid existing 
rights (VER) determination pursuant to 
Section 522(e) of the Surface Mining 
Control and Reclamation Act. Otter 
Creek complied with the court order by 
filing its VER application on January 18, 
1983; OSM announced receipt of the 
application and solicited public 
comment in the April 19, 1983 Federal 
Register (48 FR 16763). A public hearing 
was held on May 12, 1983. OSM 
subsequently published a second notice 
in the Federal Register (June 3, 1983; 48 
FR 25012), identifying and soliciting 
comments on matters related to the 
criteria to be used in considering the 
company’s VER application. On October 
6, 1983 (48 FR 45622), OSM reopened the 
comment period until November 7, 1983, 
so that the public could review the 
complete administrative record and 
comment on Otter Creek’s VER 
application in light of OSM'’s revised 
VER criteria and various other material 
placed in the administrative record after 
publication of the June 3, 1983, notice. 
On November 14, 1983, after the close of 
the comment period, counsel for the 
Otter Creek Coal Company filed 
additional comments by letter. On 
January 31, 1984 (49 FR 3940), OSM 
reopened the comment period until 
February 15, 1984, so that the public 
could review those additional 
comments. 

Based upon the documents and 
reports constituting the administrative 
record for this decision, the public 
documents that have been submitted in 
Otter Creek Coal Co. v. United States, 
No. 83-79L (Claims Court), and other 
information available to the Agency, the 
Deputy Under Secretary of the Interior, 
acting in his capacity as the Director of 
OSM, has determined that the Otter 
Creek Coal Company has valid existing 
rights as that term is used in Section 
522(e) of the Act. The following letter 
represents the decision in this matter 
and has been sent to the addressee. 


Dated: July 30, 1984. - 
William B. Schmidt, 
Assistant Director, Program Operations and 
Inspection. 
Ralph N. Albright, Jr., Esquire, Buchanan 
Ingersoll, P.C., 
1667 K Street NW., Ninth Floor, 
Washington, D.C. 20006 
Re: Valid Existing Rights Determination 
for the Otter Creek Coal Company 
Dear Mr. Albright: This letter is in 
response to the January 28, 1983, request 
of the Otter Creek Coal Company 
(hereafter “OCCC”) for a valid existing 
rights (hereafter VER”) determination 
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by the U.S. Office of Surface Mining 
Reclamation and Enforcement (hereafter 
“OSM”) relating to coal owned by the 
OCCC in the Otter Creek Wilderness 
Area (hereafter “OCWA”"), which is 
located in the Monogahela National 
Forest in West Virginia. After reviewing 
the documents and reports which 
constitute the administrative record for 
this decision, the public documents that 


. have been submitted in Otter Creek 


Coal Co. v. United States, No. 83-79L 
(Claims Court), and other information 
available to the agency, I conclude that 
the Otter Creek Coal Company has valid 
existing rights as that term is used in 
Section 522(e) of the Surface Mining 
Control and Reclamation Act of 1977 
(hereafter “SMCRA”), 30 U.S.C. 1272(e), 
and as it is defined at 30 CFR 761.5 
(1983). 

Before proceeding with a discussion of 
the analysis which formed the basis of 
my decision, I believe that it is 
important to emphasize that this finding 
of valid existing rights is not in and of 
itself authorization for the OCCC to 
conduct surface coal mining operations 
in the Otter Creek Wilderness Area. The 
effect of this decision is limited to a 
finding that in accordance with Section 
522(e) of SMCRA, the company is not 
prohibited by the general ban on the 
conduct of surface coal mining 
operations in the Otter Creek 
Wilderness Area. Therefore, this 
decision does not constitute approval 
for any particular coal mining plan 
which the company has offered to date 
because all surface coal mining 
operations must meet the requirements 
of the Surface Mining Act as identified 
through the permit application review 
process. Nor does this decision express 
any government position on the actual 
value of any minerals which the 
company possesses through its 
reservation. Moreover, no coal, oil and 
gas or other mining operations may 
proceed in the Otter Creek Wilderness 
Area unless authorized by the Secretary 
of Agriculture through the U.S. Forest 
Service (hereafter “USFS”), as the land 
managing agency, in conformance with 
its responsiblities to administer the 
Wilderness Act, 16 U.S.C. 1131 et seq., 
and the Eastern Wilderness Act of 1975, 
Pub. L. 93-622, 88 Stat. 2096, and by any 
other Federal or State agencies which 
may have the authority to regulate such 
activities. 


I, Summary of Judicial and 
Administrative Proceedings Leading to 
the OSM Decision on OCCC’s VER 
Request 


In 1979 the Otter Creek Coal Company 
filed suit in the Claims Court 
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substantially alleging that as a result of 
the Surface Mining Act, the Wilderness 
Act of 1964 and the Eastern Wilderness 
Act of 1975, the company would be 
deprived of all use, enjoyment and 
possession of its property without the 
payment of just compensation and that 
seeking necessary administrative 
approvals to mine would be futile. Otter 
Creek Coal Campany v. United States, 
No. 83-78L (Court of Claims). On June 
20, 1980, the Court of Claims issued an 
Order suspending the proceeding 
pending completion of the 
administrative review process by OSM 
and USFS. On September 17, 1980, the 
OCCC submitted its first mine plan to 
OSM and USFS. On August 5, 1981, 
OSM and USFS notified the OCCC that 
its proposed plan was unacceptable. 

Following additional proceedings in 
the trial division of the Claims Court, 
Trial Judge Robert M. Seto denied the 
OCCC’s Motion to Lift the Suspension of 
Proceedings. He ordered the company to 
seek a VER Determination from OSM. 
Otter Creek Coal Company v. United 
States, No. 83-79L (Order filed June 24, 
1982). In his memorandum which 
accompanied the Order, Judgo Seto 
recognized that OSM intended, when 
making its decision on the pending VER 
Request, to consider the totality of the 
circumstances and to apply Section 
522(e) of SMCRA on a case-by-case 
basis with due consideration for 
Congress’ intent to avoid the taking or 
inverse condemnation of private 
property. /d. at 35-36. He rejected the 
OCCC’s argument that further 
administrative endeavors would be an 
exercise in futility. Instead, he 
concluded that the Court did not intend 
to preempt the authority of OSM to 
prescribe its own administrative 
procedures with respect to matters 
legitimately within its jurisdiction. Jd. at 
38. Finally, he ordered that the VER 
decision would not be considered final 
until the completion of administrative 
appeal and judicial review in the 
appropriate Federal district court. /d. at 
40 


On January 28, 1983, the OCCC filed a 
formal request for a VER Determination 
along with a revised mine plan for coal 
and oil and gas development.! On April 
19, 1983, OSM opened a public comment 
period for the OCCC’s VER Request. 
The period remained open until fuly 18, 
1983.? During the comment period, OSM 
conducted a public hearing, received 
several comment letters and sought 
additional information from the 
company.’ During this period, OSM 


1 Administrative Record, Document 3. 
? Administrative Record, Document 1. 
3 Administrative Record, Documents 2, 4, 6 and 10. 


requested information from its Eastern 
Technical Center (hereafter “the ETC” 
or “the Center”). The Center Submitted 
its report on September 12, 1983, with an 
addendum on March 9, 1984.‘ On 
September 14, 1983, OSM promulgated a 
final rule which defined the term “valid 
existing rights.” 48 FR 41312. OSM 
reopened the public comment period for 
the OCCC’s VER Request on October 6, 
1983,° to allow comment on the Eastern 
Technical Center's September 1983 
Report and the effects of the newly 
promulgated rule. Written comments 
were received by OSM until February 
14, 1984.® 

Judge Seto conducted a status 
conference on March 6, 1984, at which 
OSM committed itself to issuing a 
decision on the OCCC’s VER Request by 
July 20, 1984.7 


Il. Statement of the Facts 
A. Creation of the Mineral Reservation 


According to the October 15, 1913, 
Agreement between the Otter Creek 
Boom and Lumber Company (hereafter 
“OCBL”"),® the predeccesor in interest to 
the Otter Creek Coal Company, and the 
Department of Agriculture, the OCBL 
sold certain lands, which it owned in fee 
simple, with the following reservations: 

(1) [T]he right to mine and remove the 
minerals, oil and gas from the above- 
described land: Provided, that the mining and 
removal of the minerals, oi) and gas, so 
reserved to the vendors, shall be done strictly 
in accord with the rules and regulations 
prescribed by the Secretary of Agriculture 
attached to and made a part of this 
agreement, * * *. 

(2) Also excepting and reserving to the 
vendor the right, for a period of two years, to 
cut and remove the merchantable timber on 
lands not already cut over, now standing 
thereon, 

(3) [With suitable rights of way for the 
above purposes. 


The tract of Iand in question 
encompasses approximately 18,000 
contiguous acres and is situated in 
Randolph and Tucker Counties, West 
Virginia. The U.S. Forest Service paid 
over $55,000 for the surface estate as 
evidenced by the June 7, 1917, Decree 
which vested title to such lands in the 
United States.* Subsequently, the entire 
parcel became part of the Monongahela 
National Forest. And in 1975, the surface 
estate was included in the Otter Creek 
Wilderness Area. Eastern Wilderness 
Act of 1975, Pub. L. 93-622, 88 Stat. 2096. 


‘Administrative Record, Documents 24 and 40. 
5 Administrative Record, Document 26. 

* Administrative Record, Document 35. 

7 Administrative Record, Documents 36 and 37. 
* Administrative Record, Document 3, Exhibit 6. 
® Ibid. 
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The Otter Creek Boom and Lumber 
Company sold its reserved mineral 
estate to the Otter Creek Coal Company 
on February 12, 1924, following a public 
auction. Otter Creek Coal Company paid 
$960.00 for the reservation. This. 
transaction was evidenced by a deed 
dated February 12, 1924, between Otter 
Creek Boom and Lumber Company and 
Mr. and Mrs. C.A. Roberts, agents acting 
on behalf of the Otter Creek Coal 


~ Company.” 


Based on the language of the 1913 
Agreement between the OCBL and the 
United States, the OCBL retained the 
rights to mine and remove the minerals, 
oil and gas located on the tract of land 
being sold in accordance with the terms 
and conditions set forth in that 
document. These rights were confirmed 
in the June 7, 1917; Decree vesting title to 
the lands in the United States." 
According to the deed of sale dated 
February 12, 1924, the Otter Creek Coal 
Company purchased all of the OCBL’s 
reserved interests. 

When evaluating property rights in a 
VER request, Congress directed OSM to 
abide by local court interpretation. H. 
Rep. 218, 95th Cong., ist Sess., 95 (1977). 
West Virginia courts interpret the 
meaning of language in deeds which 
governs the relative rights of surface 
and mineral owners by attempting to 
ascertain what was in the contemplation 
of the contracting parties. In gleaning 
this intent, West Virginia courts will 
look to extrinsic evidence such as the 
technology in use in the area at the time 
the reservation was created. U.S. v. 
Polino, 131 F. Supp. 772 (N.D.W.Va. 
1955). 

The Otter Creek Coal Company has 
provided OSM with numerous 
documents in support of its claim to 
ownership of the mineral reservation 
under the wilderness area. During the 
extensive public comment period which 
preceded this administrative decision, 
no one documented a challenge to the 
company’s claim of ownership. I 
conclude that the Otter Creek Coal 
Company is the successor in interest to 
the Otter Creek Boom and Lumber 
Company and therefore the owner of the 
mineral reservation with all of the rights 
of ownership which may accompany 
that estate, as such would be interpreted 


° Administrative Record, Document 3, Exhibit 7. 

" The June 7, 1917, Decree vesting title to the 
lands in the United States described the reservation 
as applying to: L 

[M]inerals, coal, oi! and gas, contained in the 
contract existing between the Otter Creek Boom 
and Lumber Company and the United States of 
America, but which said minerals, oil and gas as are 
to be removed under the rules and regulations of the 
Secretary of Agriculture, which said rules are 
annexed as part of the contract of purchase. 
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by West Virginia courts. This includes 
the right to recover its coal using 
underground mining methods with 
surface disturbance incident to the use 
of such methods. 


B. Extent of Minerals Present in the 
OCCC’s Holdings 


A number of studies and reports have 
been developed concerning the presence 
of minerals within the Otter Creek 
Wilderness Area. The Otter Creek Coal 
Company submitted a mult-seam 
underground mining plan, which was 
prepared by the Gates Engineering 
Company, along with its request for a 
VER Determination. '* The Gates 
Engineering Company report referred to 
coal exploration efforts in 1958 and 1977. 
Also under a 1971 agreement between 
the parent corporation to the OCCC and 
the West Virginia Highlands 
Conservancy, five coreholes for coal 
exploration in the Otter Creek basin 
were authorized. ** 

The Federal Government has 
conducted some exploration and 
analyses of the coal and the 
geochemistry of the area. In 1981, the 
U.S. Geological Survey published a 
summary report entitled “Mineral 
Resource Potential of the Otter Creek 
Wilderness, Randolph and Tucker 
Counties, West Virginia” prepared by 
Ralph C. Warlow, Paul T. Behum and 
Peter C. Mory (hereafter “Summary 
Report’).'* And in the summer of 1983, 
the Eastern Technical Center of OSM 
(the ‘Center’) conducted core drillings in 
the Monongahela National Forest 
outside the boundaries of the wilderness 
to determine if any coal in reserves 
identified by the Center would be 
accessible through out-croppings. 

The various studies revealed the 
presence of the following minerals: 


Coal 


According to government estimates, 
the coal reserve base within the Otter 
Creek Wilderness Area ranged from “24 
million short tons” ** to “22.1 million 
tons,” with a mineral estate for the 
OCCC of “19.8 million tons.” #* The 
OCCC estimated a reserve base within 
its mineral estate of 27 million tons in- 
place."’ All of these estimates were 
based on limited data. 


"2 Administrative Record, Document 3, Exhibit 20. 

‘3 Administrative Record, Document 3, Exhibit 16. 

** Administrative Record, Document 11. 

*8 [bid., p. 1. 

* Administrative Record, Document 24. 

” Administrative Record, Document 3, Volume | 
and Exhibit 20. 


Oil and Gas 


As part of its VER Request, the 
company submitted a plan for oil and 
gas exploration and drilling.’* While the 
plan set out proposed operations, it did 
not provide information detailing 
locations of reserves, estimates of 
recoverable quantities or bases for 
concluding that such minerals were 
present in economically recoverable 
quantities. 

The U.S. Geological Survey Summary 
Report concluded that due to the 
geology of the area there was little 
potential for the production of oil or gas 
in the wilderness.’* This conclusion is 
confirmed by the opinion of U.S. 
Geological Survey geologist Elaine G. A 
Weed, in her affidavit which was 
submitted with Defendants’ Opposition 
to Plaintiff's Motion to Lift Stay of 
Proceedings, Otter Creek Coal Company 
v. U.S., No. 83-79L (Court of Claims). 


Other Minerals 


The Otter Creek Coal Company did 
not provide OSM with reports or data 
relative to the presence and 
recoverability of other minerals within 
its reservation. The U.S. Geological 
Survey Summary Report analyzed data 
on the overall mineral resource potential 
in the wilderness area. That Report 
made a number of findings: 


The Greenbrier Limestone in the 
wilderness has a low potential for 
development because access to good roads or 
railroad facilities is poor and local needs can 
be met by quarries close to both good 
transportation and markets * * *. 

Resources of clay and shale in Otter Creek 
Wilderness are large, but similar or higher 
quality material is available closer to 
transportation routes and markets outside the 
wilderness * * *. 

The White’s Roaring Creek [sandstone] 
may be chemically suitable for glassmaking, 
but because it is well indurated, crushing 
costs would be prohibitive. Although 
sandstone from the wilderness could 
probably be used for concrete and road-base 
aggregate, rough building stone, and various 
special-purpose sands, large resources are 
available outside the study area, closer-to 
transportation routes * * *. 

No potential was found for metallic 
minerals.” 


The U.S. Geological Survey Summary 
Report concluded that coal was “the 
most economically important mineral 
resource in the wilderness.” 7" 

Based on the information that was 
introduced during this administrative 
process, I conclude that aside from the 
coal, which appears to exist in 


* Administrative Record, Document 3, Exhibit 21. 
* Administrative Record, Document 11. 

» Ibid. 

™ Ibid. 
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recoverable quantities, the remaining 
minerals are of insignificant quantities 
or have little development potential. 


C. Accessibility of the Coal 


During the course of this 
administrative review, the OCCC 
submitted two coal mining plans, the 
first on September 17, 1980, and the 
second in January 28, 1983. According to 
the 1983 plan, the OCCC proposed to 
mine its coal reserves from 10 distinct 
areas. The names of the proposed 
mining sites are: Condon Mine 1, 
Condon Mine 2, Otter Creek Mine, 
Turkey Run Mine, Green Mountain 
Mine, Harper Run Mine, Shavers Mine 1, 
Shavers Mine 2, Shavers Mine 3 and 
Possession Camp Mine.”* The company 
admitted that access from outside the 
wilderness to the Condon Mine 1 and 
Otter Creek Mine is possible.** Based on 
the government's revised coal reserve 
analysis, mining from these two areas 
would represent about 22 percent of the 
recoverable reserves.”* The OSM 
September 1983 Report found that 
access from outcrops on Federal land 
outside the wilderness boundaries to the 
remaining 8 sites was either not possible 
or not economically feasible. Based on 
this information, I conclude that of the 
10 mine sites presented, only Condon 
Mine 1 and Otter Creek Mine are 
accessible from outside the Wilderness, 
and that recovery from such mines 
would represent approximately 22 " 
percent of the company’s projected total 
recoverable tonnage. 


D. Projected Surface Coal Mining 
Operations Whether Mining Occurs 
From Within the OCWA or Originates 
From Exterior Portals 


The January 1983 coal mining plan 
submitted by the OCCC detailed 
numerous surface facilities which the 
OCCC proposed for the development of 
its coal reserves based on access from 
inside the wilderness area.”* The plan 
also outlined potential deleterious 
environmental impacts that would result 
to air and water quality, scenic values, 
wildlife, and vegetation as well as 
increased vehicular traffic and noise 
levels. 

In a subsequent submission, the 
OCCC provided more detail about the 
extent of potential surface effects on 
hypothetical cases of alternative access 
to the coal. The surface disturbances 


22 Administrative Record, Document 3. 

23 Ibid. 

24 Administrative Record, Document 24, Exhibit 2. 
The OCCC's projected recoverable tonnage for 
these areas was 23 percent. Administrative Record, 
Document 3, Exhibit 20. 

5 Administrative Record, Document 3, Exhibit 20. 
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would include the need to construct 
ventilation facilities and overland 
powerlines within the wilderness. The 
ventilation facilities would be composed 
of the fan, fan housing, shaft, discharge 
tube and power transformer. ”* 

In addition to the necessary structural 
facilities, the OCCC’s engineering firm 
concluded that “[f]or any underground 
mining operation, it is reasonable to 
expect some subsidence whether minor 
or severe. In this case, possible mine 
subsidence exists whether all the 
reserves are mined from the inside or 
from the outside of the wilderness 
boundary.?”? 

As was noted earlier, OSM had its 
Eastern Technical Center conduct a 
series of core drillings to determine 
whether coal reserves, other than those 
situated at the Condon Mine 1 and Otter 
Creek Mine sites, were accessible from 
outside the wilderness, OSM also sought 
the ETC’s opinion on two other matters. 
First, what portions of the coal reserves 
could be feasibly recovered without 
ventilation facilities or other surface 
disturbances being situated within the 
wilderness area? Second, whether, when 
and at what rate would subsidence 
occur in the wilderness as a result of 
underground mining?** 

The Eastern Technical Center found 
that coal mining could be undertaken 
without installing surface structures, 
such as ventilation shafts, within the 
wilderness area, where alternative 
access to the coal reserves was 
practical, assuming the use of multi- 
headed entries.** However, the ETC 
found that other surface disturbances 
would take place even where portals 
were constructed outside the boundaries 
of the wilderness. 

According to the ETC, based on the 
OCCC’s proposed mining plan, some 
degree of subsidence of the surface of 
the OCWA would occur resulting from 
the extraction of the coal reserves. 
Because of the lack of geologic data and 
specific mine layout and mining 
sequence information, the Center was 
unable to forecast precisely the amount 
or timing of the subsidence to be © 
expected. In the Condon Run and Otter 
Creek reserves, maximum subsidence of 
the wilderness was estimated to be no 
more than eleven inches.*° However, 
depending upon the extraction process 
used and the rate of recovery, the timing 
of the subsidence could vary greatly.** 


%* Administrative Record, Document 14. 
*7 Ibid. 
** Administrative Record, Document 24. 
» Ibid. 
* Administrative Record, Document 40. 
* [bid. 


The Eastern Technical Center also 
found that accessing the reserves from 
outside the wilderness would result in 
hydrologic impacts. In an addendum to 
the September 1983 Report, the ETC 
amplified its opinion about potential 
hydrologic impacts. The Center wrote: 


The [September 1983] ETC report 
prophesized such hydrologic impacts as 
increased infiltration, stream piracy, and 
addressed blowout potential. Without 
detailed mine plans, these impacts could not 
be qualified or quantified. In the Condon Run 
and Otter Creek areas, if hydrologic impacts 
occurred, they would most likely be short 
term. The areas are not as probable to cause 
stream piracy because of [sic] they are not in 
close proximity to or underlying streams. Any 
increased infiltration should not impact 
significantly on Otter Creek baseflows, since 
the mines are down-dip. toward, and in the 
headwaters of, Otter Creek. This represents a 
relatively small portion of the recharge and 
drainage area of the OCWA. Water levels in 
the mines would eventually become static 
and continue recharge [sic] if any surface 
water infiltration increases would occur. 
Mining can also be conducted in such a 
manner as to minimize the possibility of 
blowout by leaving sufficient outcrop 
barriers. However, the unknown impact 
(hydrologically) would be water quality. No 
data has been presented or analyzed to 
predict the acid- or iron-producing potential 
which could result from mining.*? 


The ETC addendum also included the 
following qualification: 


It must be clear that the ETC statements 
were, of necessity, general and not absolute. 
Only subjective statements can be made 
when environmental resource data (such as ‘is 
normally contained in a technically complete 
mining application) is not sufficient or 
otherwise available. The subsidence which 
could occur due to mining beneath the 
OCWA is controllable and predictable to a 
certain degree, but can only be assessed in 
the light of adequate data. 


Although OSM allowed additional 
public comment on the conclusions 
reached in the September 1983 ETC 
Report,** no one disputed the Center’s 
analysis about the potential hydrologic 
and subsidence effects to the surface of 
the wilderness. 

Based on the evidence appearing in 
the Administrative Record, I conclude 
that, at a minimum, some subsidence 
and hydrological impacts would occur 
on the surface of the wilderness area 
given the various coal recovery 
scenarios set forth in the OCCC’s plan 
and in the Eastern Technical Center 
reports. 


III. Regulatory Definition for the Term 
“Valid Existing Rights” 


In Section 522(e)(1) of SMCRA, 30 
U.S.C. 1272(e)(1), Congress enunciated a 


33 Ibid. 
3 Administrative Record, Document 26. 
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broad prohibition against conducting 
surface coal mining operations* on any 
lands within the boundaries of certain 
federally protected areas, including 
units of the National Wilderness 
Preservation System. This intention was 
clearly expressed in a number of 
passages from the legislative history. 

The Senate Committee on Energy and 
Natural Resources wrote: 


In addition to this [unsuitability] 
designation process, the Committee has made 
a judgment that certain lands simply should 
not be subject to new surface coal mining 
operations. These include primarily and most 
emphatically those lands which cannot be 
reclaimed under the standards of this Act 
and the following areas dedicated by the 
Congress in trust for the recreation and 
enjoyment of the American people: lands 
within the National Park System, the 
National Wildlife Refuge System, the 
National Wilderness Preservation System, 
the Wild and Scenic Rivers System, National 
Recreation Areas, National Forests with 
certain exceptions, and areas which would 
adversely affect parks or National Register of 
Historic Places. S. Rep. 128, 95th Cong., 1st 
Sess., pp. 54-55 (1977). 


In the following passage the House 
Committee on Interior and Insular 
Affairs explained its reasons for 
including Section 522(e). 


[T]he decision to bar surface mining in 
certain circumstances is better made by 
Congress itself. Thus section 522(e) provides 
that, subject to valid existing rights, no 
surface coal mining operations except those 
in existence on the date of enactment, shall 
be permitted on lands within the boundaries 
of units of certain federal systems such as the 
National Park System and National Wildlife 
Refuge System * * *. H. Rep. 218, 95th Cong., 
1st Sess., p. 95 (1977). ° 


However, the statutory provision 
which was adopted limited the outright 
prohibition in two ways. The prohibition 
does not apply when (1) an operator can 
establish “valid existing rights,” or (2) 
the surface coal mining operation 
existed on the date of enactment of 
SMCRA.** 

Although Congress did not statutorily 
define the term “valid existing rights,” it 
indicated throughout the legislative 
history its intention to avoid takings of 
private property through inverse 
condemnations. (£.g., Congressional 
Record, April 20, 1977, H 3827.) On 
September 14, 1983, OSM adopted a 
definition for “valid existing rights” to 
implement this congressional goal. 48 FR 


“The phrase “surface coal mining operations” is 
defined at section 701(28) of SMCRA, 30 U.S.C. 
1291(28). 

*° The second limitation is not part of this 
decision because the OCCC did not have a surface 
coal mining operation in the wilderness area on the 
date of enactment of SMCRA. January 28, 1983, VER 
Request, Administrative Record, Document 3. 
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41313. According to.30 CFR 761.5 (1983), 
“valid existing rights,” as that term is 
used in Section 522(e) of SMCRA, 
means: 

[Tjhat a person possesses valid existing 
rights for an area protected under section 
522(e) of the Act on August 3, 1977, if the 
application of any of the prohibitions 
contained in that section to the property 
interest that existed on that date would effect 
a taking of the person's property which would 
entitle the person to just compensation under 
the Fifth and Fourteenth Amendments to the 
United States Constitution; * * * .48 FR 
41349.°* 


When applying “takings” law, courts 
evaluate the effect of governmental 
action on identified property interests *” 
by considering the particular 
circumstances of each case.** Thus, 

-OSM's analysis for purposes of a VER 
Determination must proceed in two 
stages. 

The first stage involves determining 
what property rights the applicant 
actually possesses. This analysis 
requires close examination of the 
documents being relied upon by the 
applicant to establish the asserted 
property rights. *® 

The second stage of analysis involves 
applying OSM’s definition of “valid 
existing rights” to the applicant's 
particular claim. Under the final rule, the 
decisionmaker must decide whether 
application of the Section 522(e) 
prohibitions to proposed surface coal 
mining operations would constitute a 
taking of the property rights being 
claimed which would require 
compensation- under the Fifth 
Amendment. If the conclusion is 
affirmative, then the applicant has valid 
existing rights and fits within the first 
exemption of Section 522{(e). If the 
conclusion is that no taking would occur 
within the meaning of the Fifth 
Amendment, then the applicable Section 
522(e) prohibitions apply. 

The definition for VER which OSM 
promulgated is specific to Section 522(e) 
of SMCRA. Although the phrase “valid 
existing rights” has been used in other 
laws to apply to Federal leases, 
homesteading and mining under public 


** Under the previous rule, when determining 
VER, OSM also looked to see whether a “taking” 
would occur, as part of its examination of the 
totality of circumstances. 44 FR 14993, March 13, 
1979. 

37 Hodel v. Virginia Surface Mining and 
Reclamation Association, 452 U.S. 264, 294 (1980). 

%* Penn Central Transportation Co. v. City of New 
York, 438 U.S. 104, 125 (1978). 

** When interpreting the terms of the documents 
being relied upon, OSM applies applicable state 
statutory or case law. If neither of these exist, then 
OSM looks to custom and usage of the time and 
place where the document originated. 30 CFR 761.5 
(definition for “valid existing rights,” paragraph (e)). 
48 FR 41349, September 14, 1983. 


land laws and the Mining Act of 1872, 
the case law which has developed 
around such matters is inapplicable in 
the context of SMCRA and Section 
522(e) which regulates private as well as 
Federal lands, 44 FR 14993, March 13, 
1979. 


IV. General Background on the Fifth 
Amendment Law of Takings 


The Fifth Amendment prohibits the 
Federal Government from taking 
“private property . . . for public use, 
without just compensation.” The power 
of the sovereign to take private property 
upon payment of adequate 
compensation is implied from the Fifth 
Amendment prohibition. This power of 
eminent domain is effected through 
institution of condemnation proceedings. 
At times the activities of the Federal 
Government have interfered with 
private property interests. Rather than 
seeking to enjoin the government 
proceeding, courts have recognized that 
a property owner may demand 
compensation by way. of inverse 
condemnation proceedings. U.S. v. 
Clarke. 445 U.S. 253, 255 (1980). The 
issue in such cases is whether a taking 
has occurred. American Savings and 
Loan Association v. County of Marin, 
653 F.2d 364, 369 (9th Cir, 1980). 

Although the Federal government is 
required to pay just compensation if a 
“taking” of private property occurs 
within the meaning of the Fifth 
Amendment, not all Federal actions 
which interfere with private property 
are found to be compensable. 

Claims that governmental action has 
resulted in a compensable taking have 
arisen in a variety of circumstances. 
Over the years, courts have examined 
the specific assertions in order to 
identify the character of the 
government's action. See Penn Central 


- Transportation Company v. City of New 


York, 438 U.S, 104, 124-129 (1978) 
(“physical invasion,” “burdens of 
economic life to promote the common 
good,” “economic harm * * * not 
interfere with * * * ‘property’ for Fifth 
Amendment purposes,” promotion of 
“ ‘the health, safety, morals, or general 
welfare,’ “statute * * * so frustrate[s] 
distinct investment-backed 
expectations,” “acquisitions of 
resources to permit or facilitate uniquely 
public functions”). See also Ruckelshaus 
v. Monsanto Co., 52 U.S. L. W. 4886, 
4886-4890. (1984); Federal Register 
United Statés v. General Motors Corp., 
323 U.S. 373, 378 (1945). Depending upon 
judicial classification of the 
government's action, it is then subjected 
to certain kinds of review. 

Both the Surface Mining Act in 
general and Section 522(e) in particular 
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have been challenged on a variety of 
constitutional grounds. In Hodel v. 
Virginia Surface Mining Reclamation 
Association, 452 U.S. 264 (1981), the 
Supreme Court rejected the various Fifth 
Amendment takings arguments which 
were raised. The Court concluded that 
“the ‘mere enactment’ of the Surface 
Mining Act” did not effect a taking 
because “‘the Act does not categorically 
prohibit surface coal mining: It merely. 
regulates the conditions under which 
such operations may be conducted.” /d. 
at 295, 296. And in a footnote to the 
above-quoted statement, the Court 
addressed Section 52(e) issues 
specifically. It found the challenges to 
the requirements of Section 522(e) to be 
“premature” because on its face that 
provision did not deprive property 
owners of all economically viable use of 
their property and because any 
restrictions were subject to “valid 
existing rights.” Jd. at 296 n. 37. 

Under Fifth Amendment takings ~ 
analysis, once a court concludes that a 
governmental regulatory action is 
constitutionally sufficient because it 
advances legitimate state interests and 
because the means used are reasonable 
for achieving such ends, it will then 
examine the specific circumstances of a 
case to determine whether the effect of 
the government's action affects the use 
of the property in question to such an 
extent that compensation is required. 

When engaging in the latter analysis, 
courts will look at the “full bundle of 
property rights” which the property 
owner holds in order to ascertain the 
extent of the impact from the 
government's action. Andrus v. Allard, 
444 U.S. 63, 66 (1979). Courts do not 
permit a claimant to segment his or her 
property so that one element is found to 
be disproportionately affected by the 
government’s action. 

In Penn Central Transportation Co. v. 
City of New York, 438 U.S. 104 (1978), 
the claimants’ air rights were affected 
by a zoning law. When Penn Central 
asserted that irrespective of the value of 
the remainder of their of their parcel, 
their “air rights” had been taken, the 
Supreme Court responded. 


[T]he submission that [Penn Central] may 
establish a “taking” simply by showing that 
they have been denied the ability to exploit a 
property interest that they heretofore had 
believed was available for development is 
quite simply untenable. Were this the rule, 
this Court would have erred not only in 
upholding laws restricting the development of 
air rights, see Welch v. Swasey, supra, but 
also in approving those prohibiting both the 
subjacent, see Goldblatt v. Hempstead* * * 
and the lateral, see Garieb v. Fox * * * 
development of particular parcels. “Taking” 
jurisprudence does not divide a single parcel 
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into discrete segments and attempt to 
determine whether rights in a particular 
segment have been entirely abrogated. 
[Citations deleted]. /d at 131. 


Also in Hodel v. Virginia Surface 
Mining and Reclamation Assn., 452 U.S. 
264 (1980), the Supreme Court has 
provided some indication as to how it 
may view assertions that a company’s 
coal rights may be separated out from 
the rest of its property rights. In 
response to the Fifth Amendment 
attacks against SMCRA and Section 
522(e), the Court said, “The Act does not 
purport to regulate alternative uses to 
which coal-bearing lands may be put.” 
Id. at 296. And in a footnote to the 
above-quoted statement, the Court 
spoke about Section 522(e) specifically. 
It said that Section 522(e) “does not, on 
its face, deprive owners of land within 
its reach of economically viable use of 
their land since it does not proscribe 
nonmining uses of such land.” /d. at 296 
n. 37. Although the quotations from the 
Hodel decision refer to “lands” or 
“land” rather than to situations where 
severed mineral estates are at issue, the 
Court's tendency to consider all uses to 
which property may be put is evident 
from its conclusion that consideration of 
the alternative uses of “coal-bearing 
lands” is relevant when evaluating 
allegations of Fifth Amendment takings. 

Once a court identifies the full range 
of the property rights which are affected 
by the government's regulation, it will 
then examine the extent of the impact. 
However, even though the regulation 
prevents the highest and best use of the 
property, diminishes its market value or 
causes the owner substantial loss or 
hardship, if reasonable uses for the 
property remain, then the governmental 
action is not deemed a “taking.” Jentgen 
v. U.S., 657 F.2d 1210, 1213 (Cl.Ct. 1981). 

When dealing with situations where 
diminution of value is alleged, courts 
have resisted developing formulas for 
calculating reasonable remaining use. 
Moreover, it appears that, except in the 
case of Pennsylvania Coal Co. v. 
Mahon, 260 U.S. 393 (1922), where the 
Court concluded that the regulatory 
action had gone “too far,” the Supreme 
Court has not been swayed by 
arguments based on percentages of lost 
value. In those cases where percentages 
of the diminution of property value have 
been noted, the amount of the remaining 
uses did not seem to be the deciding 
factor. 

For example, in Hadacheck v. 
Sebastian, 239 U.S. 394 (1915), a city 
ordinance banned the manufacture of 
bricks within a specified area, The 
petitioner claimed that his tract of land 
was worth “$800,000” as a site for 
extracting clay and manufacturing brick 


but only worth “$60,000 for residential 
purposes or for any purpose other than 
the manufacture of brick.” Jd. at 405. 
According to this allegation, the effect of 
the city’s ordinance reduced the value of 
the property by over 87 percent. 
Although “[t]here was no specific denial 
of the value of the property or that it 
contained deposits of clay,” the 
Supreme Court was not influenced by 
the extent of the impact given that it 
found the or finance a nonarbitrary 
exercise of the state’s police power. Jd. 
at 410. See also Goldblatt v. Hempstead, 
369 U.S. 590 (1961); De/tona Corp. v. 
United States, 657 F.2d 1184, 1192 (1981). 

By contrast to the decisions in 
Hadacheck and Goldlatt, in 
Pennsylvania Coal Co. supra, at 415, the 
Supreme Court held that state regulation 
had gone “too far” and therefore 
constituted a taking. Despite the fact 
that Pennsylvania Coal Co. has never 
been formally overruled, subsequent 
decisions by the Supreme Court 
involving challenges under the Fifth 
Amendment have undercut the 
precedential value of the case's 
holding. “® 


V. Application of the VER Rule to the 
Facts Developed in This Administrative 
Proceedin 


According to Section 522{e)(1) of 
SMCRA and 30 CFR 761.11 (1983), the 
prohibition of “surface coal mining 
operations” on any lands within the 
boundaries of the National Wilderness 
Preservation System is subject to “valid 
existing rights.” OSM has defined this 
exception to the general prohibition as 
situations where the ban would effect a 
taking of the property interests that 
existed on the date of enactment of 
SMCRA so that the owner would be 
entitled to just compensation under the 
Fifth or Fourteenth Amendments to the 
Constitution. 30 CFR 761.5 (1983). In 
order to apply this test, OSM must look 
at the effects of the governmental action 
on the identified property interests. 

With respect to the OCCC’s VER © 
Request, the effect of the statutory and 
regulatory ban on surface coal mining 
operations would result in a total taking 
of the value of the company’s property. 
In reaching this conclusion, I have 
considered the OCCC’s property rights 


“In a note by Neal S. Manne entitled 
Reexamining the Supreme Court's View of the 
Taking Clause, 58 Texas L.R. 1447, 1456 (1980), the 
author put forth the thesis that the Supreme Court 
has sub silentio rejected the Pennsylvania Coal 
Company approach. Mr. Manne described the 
reaction of later courts as applying the 
Pennsylvania Coal Company “too far” threshold to 
cases where the government's action was 
characterized as resulting in appropriations or 
physical invasions of the private property as 
distinct from regulation of the use of the property. 


31233 


in the aggregate, both from the 
perspective of the ten locations of coal 
reserves which the company proposes to 
mine and from the perspective of the 
various strands from the full bundle of 
property rights which the company 
possesses. 

The OCCC property rights consist of a 
reservation for the coal, oil and gas and 
other minerals which may be present - 
under the surface of the Otter Creek 
Wilderness Area along with a limited 
easement to access the reserves. 
However, when compared’ with the 
production value of the coal, the value 
of the other minerals, oil and gas is 
minimal and of a highly speculative 
nature. Thus, although the ban on 
conducting surface coal mining 
operations would not affect these 
property interests, they are of such 
questionable development potential that 
it would be unreasonable to conclude 
that they constitute reasonable 
remaining uses. 

With respect to the company’s coal 
reserves located within the wilderness, 
the ban would be complete unless there 
is some way to remove the coal without 
conducting “surface coal mining 
operations” upon the lands of the 
OCWA. The evidence revealed that only 
a portion of the coal would be 
accessible from portals located outside 
of the wilderness, at the Condon Mine 1 
and Otter Creek Mine. Then coal which 
would be accessible in this way would 
represent approximately 22 percent of 
the total coal which the company 
expects to recover. However, although 
most of the surface operations and 
impacts incident to such underground 
mining could be constructed or directed 
so as not to affect wilderness land, 
certain surface impacts to the 
wilderness could not be avoided, 
namely subsidence and hydrologic 
effects. Thus, even the 22 percent 
accessible from outside the wilderness 
could not be recovered without causing 
prohibited surface impacts inside the 
wilderness area. 

OSM is cognizant of Congress’ strong 
interest in protecting the lands within 
the boundaries of areas listed in Section 
522(e)(1). Rather than allow other 
governmental entities to decide whether 
surface coal mining operations could 
occur within such units, Congress made 
the decision to ban such activity, except 
in limited circumstances. H. Rep. No. 
218, 95th Cong. 1st Sess., (1977). 
Congress also intended that OSM not 
act under Section 522(e) to effect a 
taking under the Fifth Amendment. In 
other words, Congress envisioned that 
there would be circumstances when 
conducting surface coal mining 
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operations on Section 522(e)(1) lands 
would not be precluded because of the 
constitutional prohibition against taking 
private property for public use without 
just compensation. In the promulgation 
and implementation of the definition for 
the term “valid existing rights”, 30 CFR 
761.5 (1983), OSM has attempted to chart 
a course which properly meets both of 
Congress’ stated objectives. 


VI. OSM's Response to Significant 
Public Comment 


Some commenters questioned the 
authority of OSM to promulgate a rule 
defining VER in terms of “takings”.** 
They argued that such analysis was not 
within OSM’s expertise and was 
reserved for the courts. Because the VER 
rule is part of the pending Jn Re: 
Permanent Surface Mining Regulation 
Litigation II, No. 79-1144 (D.D.C.), 
questions concerning the validity of the 
rule will be resolved in that forum. 

One commenter argued that if the 
company was denied access to its 
reserves by means of its surface 
easement, such action would constitute 
a compensable taking.*? When applying 
the VER test enunciated at 30 CFR 761.5 
(1983), OSM has considered only 
whether application of the prohibitions 
of Section 522(e) of SMCRA would 
constitute a compensable taking under 
the Constitution. Physical or legal 
impediments to the company's ability to 
gain access to its reserves go the 
question of whether it has a property 
right to begin with which could be 
“taken” by application of Section 522(e). 
Regulatory limitations on the form of 
access, such as are required by other 


“ Administrative Record, Documents 29 and 34. 
* Administrative Record, Document 28. 


provisions in SMCRA or other 
legislation, were not considered under 
this analysis as preventing access. 

Other commenters argued that no 
“taking” could occur unless government 
action results in a total diminution in 
value. They suggested that the mineral 
value remained unchanged because the 
wilderness designation of the surface 
land could change or mining-operations 
could proceed so long as they did not 
disturb the surface of the lands. 

I disagree with a number of the 
premises asserted by these commenters. 
First, a change in the legal status of the 
Otter Creek Wilderness Area is 
improbable. Second, the evidence in the 
administrative record establishes that 
underground coal mining could not 
proceed in the OCWA without 
generating some form of prohibited 
surface impact. 

Finally, one commenter requested 
OSM to prepare an environmental 
impact statement (EIS) prior to issuing a 
permit to the OCCC under SMCRA.“ 
OSM will comply with the applicable 
requirements of the National 
Environmental Policy Act for any permit 
application filed with OSM. Preparation 
of an EIS is not necessary prior to 
making a VER Determination because 
such a decision is simply a 
determination on legal status and will 
not significantly affect the quality of the 
human environment. No disturbance of , 
the environment can occur until USFS 
first decides to issue a special use 
permit and OSM.subsequently 
determines that a mining permit may be 


issued under the Federal Lands Program. 


Moreover, in the June 20, 1980, Order of 


* Administrative Record, Documents 29 and 34. 
“ Administrative Record, Document 4. 
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the Claims Court in Otter Creek Coal 
Company v. United States, No. 83-79L, 
at 4, OSM was directed not to require as 
a precondition for its decision the 
preparation of an environmental impact 
statement. 


VII. Appeal Procedures 


As was stated in the preamble to the 
final rule defining “valid existing rights,” 
an individual may request such a VER 
Determination in advance of submitting 
a permit application. 48 FR 41314, 
September 14, 1983. The Otter Creek 
Coal Company submitted its VER 
Request in advance of submitting a 
permit application. 

Any person who is or may be 
adversely affected by this decision may 
appeal to the Interior Board of Land 
Appeals under 43 CFR 4.1280-4.1286 
(1983). Notice of the intent to appeal 
must be filed within 20 days from the 
date of receipt of this decision. If a 
person is not served with-a copy of the 
decision, such person must file his or her 
notice of intent to appeal within 30 days 
of the date of this decision. 

As Deputy Under Secretary, I am 
making this decision pursuant to a 
delegation of authority by the Under 
Secretary. Departmental Order No. 3100, 
March 15, 1984. According to Part 109 of 
the Departmental Manual, the Deputy 
Under Secretary is not considered a 
secretarial officer so that the Interior 
Board of Land Appeals retains authority 
to render a final agency decision. 


Sincerely, 


J. Lisle Reed,, . 
Deputy Under Secretary. 


[FR Doc. 64-20576 Filed 6-2-84; 8:45 am] 
BILLING CODE 4310-05-M 
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* DEPARTMENT OF ENERGY 
Office of the Secretary 
10 CFR Part 1017 


identification and Protection of 
Unclassified Controlied Nuclear 
Information 


AGENCY: Department of Energy. 
ACTION: Proposed rule; notice of public 
hearing. 
SUMMARY: The Department of Energy 
(DOE) is proposing these regulations to 
prohibit the unauthorized dissemination 
by U.S. Government employees, 
contractors, subcontractors, and any 
other person of certain information, 
identified as Unclassified Controlled 
Nuclear Information (UCNI). This 
information is limited to certain 
unclassified but sensitive government 
information which concerns atomic 
energy defense programs. These 
regulations are proposed in response to 
requirements set forth in section 148 of 
the Atomic Energy Act of 1954, and as 
amended (42 U.S.C. 2168). These 
regulations describe how government 
information is to be determined to be 
UCNI, establish minimum protection 
standards for UCNI, specify who may 
have access to UCNI, and establish 
procedures for the imposition of 
penalties for violation of these 
regulations. These regulations are a 
revision of previously proposed 
regulations published in the Federal 
Register on April 1, 1983 (48 FR 13988). 


DATES: Comments must be submitted on 
or before September 4, 1984; requests to 
speak at the public hearing by August 
30, 1984; written statements of speakers 
by September 6, 1984. The public 
hearing will be held on September 13, 
1984, from 10:00 a.m. to 4:00 p.m. in 
Washington, D.C. 


ADDRESSES: Hearing location: Reom 
GE-—086, Forrestal Building, 1000 
Independence Avenuc, SW., 
Washington, DC. Send written 
comments, requests to speak at the 
public hearing, and written statements 
of speakers at the public hearing to: Paul 
R. Laplante, Division of Policy and 
Analysis (DP—3.12), Office of the 
Assistant Secretary for Defense 
Programs, Department of Energy, 
Washington, DC 20585. Copies of 
comments received may be examined at 
the DOE Public Reading Room, Room 
1E-190, 1000 Independence Avenue, 
SW, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 


Paul R. Laplante, Division of Policy and 
Analysis (DP-3.12), Office of the 


Assistant Secretary for Defense 
Programs, Department of Energy, 
Washington, DC 20585 (202) 252-1870 
Jo Ann Williams, Office of the Assistant 
General Counsel for International 
Development and Defense Programs 
(GC-32), Department of Energy, 
Washington, DC 20585 (202) 252-6975 
SUPPLEMENTARY INFORMATION: 


I. Background 
II. Rulemaking Requirements 
A. Section 501 of the DOE Organization 
Act 
B. National Environmental Policy Act 
C. Executive Order No. 12291 
D. Regulatory Flexibility Act 
III. Freedom of Information Act 
Considerations 
IV. Analysis of Public Comments 
A. Overall Scope 
B. Nuclear Material Definition 
C. Specific Types of Unclassified 
Controlled Nuclear Information 
D. Minimum Restrictions 
E. Authorized Individuals 
F. Violations 
V. Opportunity for Public Comment 
A. Written Comment Procedures 
B. Public Hearing 
C. Requests to Participate in the Public 
Hearing ; 
D. Written Statements 
E. Conduct of Hearing 
F. Hearing Transcript 


I. Background 


The DOE is charged with the 
operation of a nationwide program for 
research, development, testing, and 
production of the Nation's nuclear 
weapons, a nuclear material production 
system, and certain defense related 
nuclear reactors. 

In recent years, the Congress and the. 
DOE have been increasingly concerned 
over the possibility to terrorist or other 
criminal acts directed against a 
government nuclear defense activity. 
This concern is based, in part, on the 
increased incidence of acts of terrorist- 
inspired violence worldwide, the 
increased sophistication of these acts, 
and the increasing availability of the 
technological resources, including 
information in the public domain, 
necessary to commit these acts. 

In response to the perceived threat, 
Congress directed DOE, by enactment of 
section 210 of the DOE National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1982, Pub. 
L. 97-90, to safeguard certain types of 
unclassified information from’ 
unauthorized dissemination in the 
interest of protecting both the health 
and safety of the public and the common 
defense and security of the Nation. 
Congress recognized that while much 
information concerning atomic energy 
defense programs is classified, a new 
statutory provision was necessary to 
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protect certain sensitive information 
which could not be classified under 
statute or executive order. Section 210 
amended the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seg.) by adding section 
148, “Prohibition Against the 
Dissemination of Certain Unclassified 
Information.” 


Section 148 is not without precedent; 
in 1980, the Congress amended the 
Atomic Energy Act ot add section 147. 
Section 147 provides the Nuclear 
Regulatory Commission with the 
authority to prohibit unauthorized 
disclosure of certain unclassified 
safeguards information related to 
control and accountability procedures 
and security measures for special 
nuclear material and related vital plant 
equipment which is used for industrial 
or commercial purposes, medical therapy 
or certainkinds of nuclear-related 


. research and development conducted by 


private or public institutions or persons. 
One of the major purposes of section 148 
is to allow the Federal Goyernment to 
control at least the same type of sensitive 
information about its operations as is 
being protected about the operations of 
private nuclear facilities. 

Section 148 directs the Secretary to 
“... prescribe such regulations, after 
notice and opportunity for public 
comment thereon, or issue such orders 
as may be necessary to prohibit the 
unauthorized dissemination of 
unclassified information (limited to 
information concerning atomic energy 
defense programs) pertaining to: 


1. The design of production facilities 
of utilization facilities; 


2. Security measures (including 
security plans, procedures, and 
equipment) for the physical protection of 
(a) production or utilization facilities, (b) 
nuclear material] contained in such 
facilities, or (c) nuclear material in 
transit; or 


3. The design, manufacture, or 
utilization of any atomic weapon or 
component if the design, manufacture, or 
utilization of such weapon or component 
was contained in any information 
declassified or removed from the 
Restricted Data category by the 
Secretary (or the head of the predecessor 
agency of the Department of Energy) 
pursuant to section 142...” of the Atomic 
Energy Act; 
if“. . . the unauthorized dissemination 
of such information could reasonably be 
expected to have a significant adverse 
effect on the health and safety of the 
public or the common defense and 
security by significantly increasing the 


‘likelihood of illegal production of 
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nuclear weapons, or theft, diversion, or 
sabotage of nuclear materials, 
equipment, or facilities.” 

UCNI includes only government 
information which (1) is not classified, 
(2) is limited to information concerning 
atomic energy defense programs, (3) 
falls within at least one of the three 
categories described above, and (4) 
meets the adverse effect test described 
above. A key point in understanding the 
proposed regulations is the distinction 
made between the concepts of 
“information” versus “documents or 
material.” As used in the proposed 
regulations, “information” is 
independent of the physical medium in 
which it is contained. A fact that is 
UCNI remains UCNI whether it is used 
in a report, a letter, a photograph, or a 
spoken conversation. This distinction is 
of particular significance in 
understanding the functions and 
interrelationships of the various officials 
that are to be established by the 
proposed regulations. Specifically, 
Controlling Official (refer to 
§ 1017.7(a)(1)) has the authority to | 
decide what “information” is UCNI. This 
authority is the most significant of the 
authorities established in the proposed 
regulations. Therefore its use will be 
tightly controlled by (1) limiting the 
number of officials granted such 
authority, (2) requiring that each 
decision made by a Controlling Official 
be reported (refer to § 1017.7(c)) to a 
central official for oversight purposes, 
and (3) including each such decision, 
with its justification, in a quarterly 
report (refer to § 1017.11) available to 
any interested person upon request. The 
decisions as to what “information” 
Controlling Officials determine to be 
UCNI will be incorporated into a set of 
instructions or guidelines (refer to 
§ 1017.7(c)(2)). These guidelines will be 
used as the basis for decisions made by 
Reviewing Officials as to which 
“documents or material” contain 
“information” that is UCNI. The 
authority of a Reviewing Official will be 
limited to applying the instructions 
contained in the guidelines to the review 
of “documents or material.” A 
Reviewing Official cannot determine 
that “information " is UCNIL. Finally, if a 
person requests a document under a 
statute or executive order (e,g., the 
Freedom of Information Act), a 
Reviewing Official will not be able to 
deny the release of all or part of the 
document because, in the Reviewing 
Official’s sole opinion the document 
contains UCNI. Rather, the Reviewing 
Official will have to refer the requested 
document, with his or her 
recommendations, to Denying Official. 


The role of the Denying Official is to 
verify that the Reviewing Official has 
done his or her job accurately and 
correctly. This added check will insure 
that the public will not be denied access 
to documents, material, or information 
that it has a right to have. In conclusion, 
this system of officials will insure that 
section 148 of the Atomic Energy Act 
will be implemented in an efficient 
manner, while minimizing the potential 
for abuse by providing several 
mechanisms for central oversight of the 
program. Accordingly, the DOE 
proposes to add 10 CFR Part 1017 and to 
invite public comment on the proposed 
rule. 


Il. Rulemaking Requirements 


A. Section 501 of the DOE Organization 
Act. 


If the Secretary determines under 
section 501(c) of the Department of 
Energy Organization Act (42 U.S.C. 7191) 
that no substantial issue of fact or law 
exists and that the regulations in 
question are unlikely to have a 
substantial impact on the Nation's 
economy or large numbers of individuals 
or small businesses, proposed 
regulations are exempt from the 
requirements of subsection (b), (c), and 
(d) of section 501 of the Act with respect 
to the promulgation of regulations. 
Where the Secretary determines. that no 
substantial issue or impact exists, 
regulations may be promulgated in 
accordance with section 553 of Title 5 of 
the United States Code. 

The Secretary has determined that the 
proposed regulations do not raise 
substantial issues of law or fact and will 
not have a substantial impact on the 
Nation’s economy or large numbers of 
individuals or small businesses. 
Therefore, no public hearing on the 
proposed regulations is required. 
However, because of the number of 
public comments received in response to 
previous publication of the proposed 
regulations in the Federal Register (48 
FR 13988, April 1, 1983) and because a 
number of changes have been made in 
the proposed regulations which clarify 
their purpose and scope, a hearing has 
been scheduled to provide the public 
another opportunity to orally present its 
views concerning the proposed 
regulations. The scheduled hearing is in 
addition to previous hearings on this 
subject already held in Washington, 
D.C. on August 16, 1983; Denver, 
Colorado on August 18, 1983; and 
Chicago, Hlinois on September 26, 1983. 


B. National Environmental Policy Act 


The National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seg.), 
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requires Federal agencies to prepare 
detailed statements on proposals for 


major Federal actions significantly 


affecting the quality of the human 
environment. The DOE has determined 
that the proposed regulations clearly do 
not significantly affect the quality of the 
human environment; therefore, the 
preparation of an Environmental Impact 
Statement is not required. 


C. Executive Order No. 12291 


It has been determined that these 
regulations are not a major rule subject 
to the requirements of Executive Order 
No. 12291 (46 FR 13193, February 19, 
1981), because they are not likely to 
result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local Government 
agencies, or geographic regions, or cause 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

These regulations were submitted to 
the Director of the Office of 
Management and Budget for a 10 day 
review period as required by section 
3(c)(3) of Executive Order No. 12291. 


D. Regulatory Flexibility Act 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), the DOE certifies that sections 
603 and 604 of the Act do not apply to 
these regulations because their 
promulgation will not have a significant 
economic impact on a substantial 
riumber of small entities, since the 
proposed regulations merely describe 
how information is to be identified 
under section 148 of the Atomic Energy 
Act, describe the level of protection to 
be afforded this information, provide 
procedures for access to this 
information, and prescribe penalties for 
violation of section 148 of the Atomic 
Energy Act or any regulations or orders 
of the Secretary issued under section 
148 of the Atomic Energy Act, including 
these regulations. 


Ill. Freedom of Information Act (FOIA) 
Considerations 

Paragraph a(1) of section 148 of the 
Atomic Energy Act provides that the 
DOE's exercise of the authorities in 
section 148 are“. . . ject to section 
552(b)(3) of Title 5, United States 
Code . . .” (FOIA). The DOE has 
determined that section 148 fails within 
the scope of exemption 3:of the FOIA (5 
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U.S.C. 552(b)(3)). Thus, UCNI is not 
subject to disclosure under the FOIA. 
Requests for documents or material 
made under the FOIA shall be processed 
in accordance with applicable DOE 
regulations and orders which implement 
the FOIA within the Department. The 
DOE has determined that appeals of 
denials of requests for information 
covered by section 148 will be decided 
by the Assistant Secretary for Defense 
Programs as is the case for appeals 
involving the denial of classified 
information. Accordingly, 10 CFR 1004.8 
was revised (47 FR 44112) to reflect this 
determination. 


IV. Analysis of Public Comments 


Proposed rulemaking was published 
on pages 13988-13993 of the Federal 
Register of April 1, 1983. The comment 
period ended on October 7, 1983. Public 
hearings were held in Washington, D.C. 
on August 16, 1983; Denver, Colorado on 
August 18, 1983; and Chicago, Illinois on 
September 26, 1983. Written comments 
were received from 124 sources and oral 
comments were received from 52 
sources. These sources included private 
citizens, representatives of Congress, 
state governments, labor unions, special 
interest organizations, universities and 
colleges, and other Federal agencies. 
The following summarizes the major 
comments, suggestions, and actions 
taken. 


A. Overall Scope 


A number of comments from various 
sources objected to the scope of the 
proposed regulations. In-particular, 
librarians were concerned that these 
regulations would impact their daily 
activities. These regulations have been 
changed to clarify their intended scope, 
with several of the changes specifically 
directed at the concerns of librarians. 
Other than the fact that certain 
documents that, in the past, would have 
been released to libraries no longer will 
be released in the future, these 
regulations have no direct impact on the 
operation of public or university 
libraries. New §§ 1017.5 and 1017.6 have 
been added to clarify the intended scope 
of these regulations. Some of the ~ 
limitations on the scope of these 
regulations are as follows: 

1. Only certain limited categories of 
unclassified government information 
may be controlled as UCNI, and only 
after a determination has been made 
that the information meets each of the 
seven criteria described in § 1017.7(b). 

2. The Department is not going to 
retrieve and control documents that 
have been widely disseminated in the 
public domain (e.g., to a public or 
university library). 


3. These regulations only directly 
affect private individuals in certain 
narrow circumstances. If a private 
individual desires access to UCNI, these 
regulations describe how he or she may 
request such access, including the 
factors on which the decision to grant 
such access is to be based. Possession 
of a document by a private individual 
that is not marked with a UCNI notice is 
not a violation of these regulations. 
Private individuals (e.g., public or 
university librarians) are not required to 
control, review, or submit for review 
unmarked documents in their possession 
which they perceive as possibly falling 
within the scope of these regulations. 

4. Except im those specific, limited 
circumstances where dissemination. 
would be prohibited under § 1017.7(b), 
information pertaining to employee 
safety, public health and safety, and 
environmental protection is exempt from 
control under these regulations. 

5. Information pertaining to basic 
scientific research, radiation exposure 
data, personal health, and the 
transportation of low level or 
commercially generated radioactive 
waste is exempt from control under 
these regulations. 


B. Nuclear Material Definition 


A number of comments objected to 
allowing the Secretary to determine that 
a material, in addition to special nuclear 
material, source material, or byproduct 
material as defined in the Atomic 
Energy Act, is a nuclear material. The 
definition of ‘nuclear material” 

(§ 1017.3(m)) now limits the scope of 
possible additions to the list of nuclear 
materials to materials “. . . used in the 
production, testing, utilization, or 
assembly of atomic weapons or 
components of atomic weapons. . . 
Section 1017.10 requires that each 
addition to the list of nuclear materials 
pass an adverse effect test prior to its 
being designated a nuclear material 
under these provisions. 


C. Specific Types of Unclassified 
Controlled Nuclear Information 


A number of comments objected to 
the Secretary being able to designate 
“. . . information not specifically 
described in these regulations as UCNI.” 
The intent of this wording in the 
previous proposed regulations was to 
allow the Secretary to designate only 
certain limited types of information as 
UCNI, subject to all of the limitations 
imposed by the regulations, including 
the definition of UCNI with its adverse 
effect test. Consistent with this 
approach, the purpose of these 
regulations is not to list every specific 
fact or concept that is UNCI. Rather, 
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these regulations establish a system by 
which UCNI is to be identified, 
controlled, and protected. There are 
numerous precedents for this approach. 
Implementing regulations for most other 
government information control systems 
(e.g., Freedom of Information Act and. 
Privacy Act exemptions, the Patent 
Secrecy Act, information classified 
under the Atomic Energy Act or 
Executive Order 12356, ‘National 
Security Information”) usually limit their 
purpose to a description of: authorities; 
administrative procedures; general 
categories of information to be 
controlled; and, in a few cases, some 
form of a damage test to be met prior to 
the control of the information. 

Generally, lists of specific controlled 
information are only part of classified, 
not unclassified, information control 
systems and even in these cases, such 
lists are not a part of implementing 
regulations but are issued as internal 
agency documents. Therefore, these 
proposed regulations are consistent with 
implementing regulations for other 
government information control 
systems. 


D. Minimum Restrictions 


Several comments stated that the 
regulations were not the minimum 
restrictions needed to protect the health 
and safety of the public or the common 
defense and security, as required by 
section 148a(4)(A) of the Atomic Energy 
Act. Any information control system 
must have certain minimum attributes 
such as: a procedure for identifying 
information to be controlled; markings 
on documents containing information to 
be controlled so that they may be 
protected; physical access controls; and 
penalties for violations. The proposed 
regulations do only these things. The 
proposed regulations do not require: a 
formal security clearance system (i.e., a 
system which requires extensive 
background investigations prior to 
access and centralized access approval 
authority); documents in the public 
domain to be recalled; or rigid and 
expensive physical protection 
standards. Only those limited portions 
of documents requested under statute or 
executive order that contain UCNI are 
to be denied; most portions of most 
documents that contain UCNI are still 
releasable to the public, subject to any 
other distribution controls. The 
authority to identify information as 
UCNI or deny a request for documents 
containing UCNI made under statute or 
executive order is to be delegated to the 
minimum number of DOE officials 
required for efficient implementation of 


' these regulations. These regulations 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Proposed Rules 


establish a minimal information control 
system, with less restrictive physical 
controls and access requirements than 
classified information control systems 
and with more controls to prevent abuse 
(e.g., centralized control and denial 
authority, quarterly reporting 
requirement) than other unclassified 
information control systems. 


E. Authorized Individuals 


A number of comments objected to 
the criteria used to determine who may 
be granted routine access to UCNI as an 
Authorized Individual. Additions were 
made to § 1017.16(a) to accommodate 
these concerns. In addition, § 1017.16(b) 
establishes a procedure by which a 
person other than an Authorized 
Individual may request special access to 
UCNI and describes the factors on 
which the decision to grant such special 
access is to be based. The person must 
have a legitimate need for the UCNI 
requested, as determined in 
§ 1017.16(b)(3), and must agree to abide 
by the provisions of section 148 and any 
regulations or orders issued under 
section 148, including these regulations. 


F. Violations 


Several comments objected to the 
severity of the penalty for violating 
these regulations and for the apparent 
lack of due process in the way penalties 
are imposed. The maximum amount of a 
civil penalty and the possibility of a 
criminal penalty are established by 
section 148 of the Atomic Energy Act, 
not these regulations. However, 

§ 1017.18 has been expanded to include 
the opportunity for a hearing, if 
requested by the person accused of a 
violation, and other checks against the 
arbitrary imposition of a civil penalty. 
While not a formal agency hearing 
within the meaning of section 402(d) of 
the Department of Energy Organization 
Act, this hearing provides the accused 
person an opportunity to present his or 
her defense prior to the imposition of a 
civil penalty by the Secretary. 
Imposition of a civil penalty is subject to 
a judicial review. The Attorney General ~ 
has the exclusive power to compromise, 
mitigate, or remit any civil penalties 
referred by the Secretary to the 
Attorney General for collection under 
the proposed regulations. 


V. Opportunity for Public Comment 
A. Written Comment Procedures 


Interested persons are invited to 
participate in this rulemaking by 
submitting their views concerning these 
proposed regulations, in writing, to the 
above address. If possible, submit six 
copies of any written comments. 


B. Public Hearing 


The DOE has determined to have one 
additional national public hearing on 
these proposed regulations. It will be 
held on September 13, 1984, from 10:00 
a.m. to 4:00 p.m. in Washington, DC, at 
the above address. 


C. Requests to Participate in the Public 
Hearing 


Any person or representative of a 
group may make a written or oral 
request for an opportunity to make an 
oral presentation at the public hearing. 
Such requests must be received before 
August 30, 1984. Written requests should 
be directed to the address above and 
should be made in accordance with the 
procedures set forth below. Written 
requests should be labeled 
“Identification and Protection of UCNI,” 
both on the document and on the 
envelope. Oral requests should be 
directed to Paul R. Laplante at 202-252- 
1870. Oral requests will be scheduled 
after all written requests are scheduled. 
The person making the request should 
(1) briefly describe his or her interest in 
the proposed regulations, (2) if 
applicable, indicate why he or she is a 
proper representative of a group having 
such an interest, and (3) provide a 
telephone number where he or she may 
be contacted during working hours. 
Persons scheduled to appear at the 
hearings will be notified by the DOE by 
September 7, 1984. 


D. Written Statements 


Individuals scheduled to make a 
presentation at the hearing should, if 
possible, submit 10 copies of their 
remarks to the above address before 
September 6, 1984, for inclusion in the 
hearing transcript. 


E. Conduct of Hearing 


An attempt will be made to 
accommodate all who wish to be heard, 
if it is at all practical to do so. However, 
the DOE reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentations, 
and to establish the procedures 
governing the conduct of the hearings. 
Oral presentations are limited to 10 
minutes, but this limit may be reduced 
based on the number of persons 
requesting to be heard. Should the 10 - 
minute limit be shortened, any 
additional testimony may be submitted 
in writing. Those who register in 
advance will be heard first or at times 
reserved for them. Those present at the 
hearing who would like to speak but 
have not preregistered will be 
accommodated if time permits. A 
presiding officer will conduct the 
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hearing. The hearing will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing. Any further 
procedural rules needed for the proper 
conduct of the hearing will be 
announced by the presiding officer. 


F. Hearing Transcripts 


A verbatim transcript of the hearing 
will be made and the entire record of the 
hearing, including the transcript, will be 
retained by the DOE and made 
available for public inspection at the 
DOE Public Reading Room, at the 
address above. 


List of Subjects in 10 CFR Part 1017 


Administrative practice and 
procedure, Freedom of information, 
Government contracts, Security 
measures. 


(Sec. 210, Pub. L. 97-90, 95 Stat. 1169 (42 
U.S.C. 2168) as amended by Sec. 17, Pub. L. 
97-415, January 4, 1983) 


For the reasons set out in the 
preamble, Part 1017 of Chapter X of Title 
10 of the Code of Federal Regulations is 
proposed to be added as set forth below. 


Issued in Washington, D.C. on July 26, 1984. 
Donald Paul Hodel, 
Secretary of Energy. 


PART 1017—IDENTIFICATION AND 
PROTECTION OF UNCLASSIFIED 
CONTROLLED NUCLEAR 
INFORMATION 


Sec. 

1017.1 
1017.2 
1017.3 
1017.4 
1017.5 


Purpose and scope. 

Applicability. 

Definitions. 

Policy. 

Prohibitions. 

1017.6 Exemptions. 

1017.7 Identification of Unclassified 
Controlled Nuclear Information. 

1017.8 Categories of Unclassified Controlled 
Nuclear Information. 

1017.9 Adverse Effect Test. 

1017.10 Nuclear Material Determinations. 

1017.11 (Quarterly Report. 

1017.12 Review and Denial of Documents or 
Material. 

1017.13 Retirement of Documents of 
Material. 

1017.14 Joint Information, Vocuments, or 

* Material. 

1017.15 Markings on Documents or Material. 

1017.16 Access to Unclassified Controlled 
Nuclear Information. 

1017.17 Physical protection requirements. 

1017.18 Violations. 

Appendix A—Examples of Unclassified 
Controlled Nuclear Information. 

Authority: Sec. 210, Pub. L. 97-90, 95 Stat. 
1169 (42 U.S.C. 2168) as amended by Sec. 17, 
Pub. L. 97-415, January 4, 1983. 
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§ 1017.1 Purpose and scope. 

(a) This part contains regulations of 
the Department of Energy (DOE) 
implementing section 148 (42 U.S.C. 
2168) of the Atomic Energy Act which 
prohibits the unauthorized 
dissemination of certain unclassified 
government information. This 
information, identified by the term 
“Unclassified Controlled Nuclear 
Information” (UCNI), is limited to 
information concerning atomic energy 
defense programs. 

(b) These regulations— 

(1) Provide for the review of 
information prior to its designation as 
UCNI; 

(2) Describe how information is 
determined to be UCNI; 

(3) Establish minimum physical 
protection standards for documents and 
material containing UCNI; 

(4) Specify who may have access to 
UCNI; and 

(5) Establish a procedure for the 
imposition of penalties on persons who 
violate section 148 of the Atomic Energy 
Act or any regulation or order of the 
Secretary issued under section 148 of 
the Atomic Energy Act, including these 
regulations. 


§ 1017.2 Applicability. 

These regulations apply to— 

(a) Any person authorized access to 
UCNI; 

(b) Any person not authorized access 
to UCNI who acquires, attempts to 
acquire, or conspires to acquire, in 
violation of these regulations, 
government information in any 
document or material containing an 
UCNI notice; (refer to § 1017.15); and 

(c) Any person not authorized access 
to UCNI but who wants to be authorized 
access to UCNI. 


§ 1017.3 Definitions. 

As used in this part— 

(a) “Atomic Energy Act” means the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2011 et seg.). 

(b) “Atomic Energy Defense 
Programs” means activities, equipment, 
and facilities of the DOE or other 
Government agencies utilized or 
engaged in support of the— 

(1) Development, production, testing, 
sampling, maintenance, repair, 
modification, assembly, utilization, 
transportation or retirement of atomic 
weapons or components of atomic 
weapons; 

(2) Production, utilization, or 
transportation of nuclear material for 
military applications; or 

(3) Safeguarding or activities, 
equipment, or facilities which support 
the functions in paragraphs (b)({1) and 


(b)(2) of this section, including the 
protection of atomic weapons, 
components of atomic weapons, or 
nuclear material for military 
applications at a fixed facility or in 
transit. 

(c) “Authorized Individual” means a 
person who has been granted routine 
access to UCNI under § 1017.16(a). 

(d) “Component” means any 
operational, experimental, or research- 
related part, subsection, design, or 
material used in the manufacture or 
utilization of a nuclear weapon, nuclear 
explosive device, or nuclear weapon test 
assembly. 

(e) “Controlling Official” means an 
individual authorized under § 1017.7(a) 
to make a determination that specific 
government information is, is not, or is 
no longer UCNI, such determination 
serving as the basis for determinations 
by a Reviewing Official that a document 
or material contains, does not contain, 
or no longer contains UCNI. 

(f) “Denying Official” means an 
individual authorized under § 1017.12(b) 
to deny a request made under statute or 
executive order for all or any portion of 
document or material containing UCNI. 

(g) “Document or Material” means the 
physical medium on or in which 
information is recorded, or a product or 
substance which contains or reveals 
information, regardless of its physical 
form or characteristics. 

(h) “Formerly Restricted Data” means 
a category of information classified 
under section 142d. of the Atomic 
Energy Act. 

(i) “Government” means the Executive 
Branch of the Federal government of the 
United States. 

(j) “Government Information” means 
any fact or concept, regardless of its 
physical form or characteristics, that is 
owned by, produced by or for, or is 
under the control of the United States 
Government. f 

(k) “In Transit” means the physical 
movement of an atomic weapon, a 
component of an atomic weapon, or 
nuclear material from one part to 
another part of a facility or from one 
facility to another facility. An item is 
considered “‘in transit” until it has been 
relinquished to the custody of the 
authorized recipient at its ultimate 
destination. An item in temporary 
storage pending shipment to its ultimate 
destination is “in transit.” 

() “National Security Information” 
means a Category of information 
classified under Executive Order 12356, 


_ “National Security Information.” 


(m) “Nuclear Material” means special 
nuclear material, byproduct material, or 
source material as defined by sections 
11aa., 11e., and 11z., respectively, of the 
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Atomic Energy Act, or any other 
material used in the production, testing, 
utilization, or assembly of atomic 
weapons or components of atomic 
weapons that the secretary Determines 
to be nuclear material under § 1017.10. 

(n) “Nuclear Weapon” means atomic 
weapon. 

(o) “Physical Security” means the 
combination of operational and security 
equipment, personnel, and procedures 
used to protect facilities, information, 
documents, or material against theft, 
sabotage, diversion, or other criminal 
acts. 

(p) “Restricted Data” means a 
category of information classified under 
section 142 of the Atomic Energy Act. 

(q) “Reviewing Official” means an 
individual authorized under § 1017.12(a) 
to make a determination, based on 
guidelines which reflect decisions of ~ 
Controlling Officials, that a document or 
material contains UCNI. 

(r) “Safeguards” means an integrated 
system of physical protection personnel 
reliability, accountability, and material 
control measures designed to deter, 
prevent, detect, and respond to 
unauthorized access, diversion, or 
possession of an atomic weapon, a 
component of an atomic weapon or 
nuclear material. 

(s) “Secretary” means the Secretary of 
Energy. 

(t) “Unauthorized Dissemination” 
means the intentional or negligent 
transfer, in any manner, by any person, 
of information contained in a document 
or material determined by a Reviewing 
Official to contain UCNI and marked in 
accordance with § 1017.15 to any person 
other than an Authorized Individual or a 
person granted special access to UCNI 
under § 1017.16(b). 

(u) “Unclassified Controlled Nuclear 
Information” means certain unclassified 
government information prohibited from 
unauthorized dissemination under 
section 148 of the Atomic Energy Act— 

(1) Which is limited to information 
concerning atomic energy defense 
programs; 

(2) Which pertains to— 

(i) The design of production facilities 
or utilization facilities; : 

(ii) Security measures (including 
security plans, procedures, and 
equipment) for the physical protection 
of— 

(A) Production or utilization facilities; 

(B) Nuclear material contained in such 
facilities; or 

(C) Nuclear material in transit; or 

(iii) The design, manufacture, or 
utilization of any atomic weapon‘or 
component if the design, manufacture, or 
utilization of such weapon or component 
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was contained in any information 
declassified or removed from the 
Restricted Data category by the 
Assistant Secretary for Defense 
Programs (or the head of the 
predecessor agency of the Department 
of Energy) pursuant to section 142 of the 
Atomic Energy Act; and 

(3) Whose unauthorized 
dissemination, as determined by a 
Controlling Official, could reasonably be 
expected to have a significant adverse 
effect on the health and safety of the 
public or the common defense and 
security by significantly increasing the 
likelihood of— 

(i) egal production of nuclear 
weapons; or 

(ii) Theft, diversion, or sabotage of 
nuclear materials, equipment, or 
facilities. 


§ 1017.4 Policy. 

It is the policy of the DOE to make 
information publicly available to the 
fullest extent possible. These regulations 
shall be interpreted and implemented so 
as to apply the minimum restrictions 
needed to protect the health and safety 
of the public or the common defense and 
security, consistent with the requirement 
in section 148 of the Atomic Energy Act 
to prohibit the unauthorized 
dissemination of UCNI. For example— 

(a) Although UCNI is not subject to 
disclosure under the Freedom of 
Information Act (FOIA), documents or 
material containing both UCNI and 
other information which is not UCNI 
shall have the portions of the document 
or material not containing UCNI 
released to the maximum possible 
extent in response to a request made 
under the FOIA, subject to other 
exemptions of the FOIA; and 

(b) To the fullest extent possible, the 
fundamental DOE policy of full 
disclosure of documents prepared under 
the National Environmental Policy Act 
(NEPA) and its implementing regulations 
will be followed. In some cases, this will 
mean that UCNI may be excised from 
documents to be made publicly 
available and prepared as an appendix, 
or otherwise segregated so as to allow 


the release of the nonsensitive portions , 


of a document. 


§ 1017.5 Prohibitions. 

Government information shall not be 
controlled as UCNI in order to— 

(a) Conceal violations of law, 
inefficiency, or administrative error; 

(b) Prevent embarrassment to a 
person or organization; 

(c) Restrain competition; or 

(d) Prevent or delay the release of any 
information that does not properly 
qualify as UCNI. 


§ 1017.6 Exemptions. 

(a) Information exempt from these 
regulations includes— 

(1) Information that is not government 
information; 

(2) Information that concerns 
activities, facilities, or equipment 
outside the scope of atomic energy 
defense programs; 

(3) Information that is properly 
classified as Restricted Data, Formerly 
Restricted Data, or National Security 
Information, or that is protected from 
disclosure under section 147 of the 
Atomic Energy Act (42 U.S.C. 2167); 

(4) Basic scientific information; 

(5) Applied scientific information but 
not including that pertaining to: 

(i) The design of production facilities 
or utilization facilities; 

(ii) Security measures (including 
security plans, procedures, and 
equipment) for the physical protection 
of: 

(A) Production or utilization facilities, 
(B) Nuclear material contained in such 
facilities, or 

(C) Nuclear material in transit; or 

(iii) The design, manufacture, or 
utilization of any atomic weapon or 
component if the design, manufacture, or 
utilization of such weapon or component 
was contained in any information 
declassified or removed from the 
Restricted Data category by the 
Secretary (or the head of the 
predecessor agency of the Department 
of Energy) pursuant to section 142 of the 
Atomic Energy Act. 

(6) Safety information used to protect 
employees from occupational hazards, 
except for government information that 
reveals an exploitable vulnerability or 
design element that is UCNI; 

(7) Radiation expostire data and all 
other personal health information; 

(8) Information pertaining to the 
public health and safety and to the 
protection of the environment, except 
for government information that reveals 
an exploitable vulnerability or design 
element that is UCNI; 

(9) Information concerning the 
transportation of low level or 
commercially generated radioactive 
waste; and 

(10) Waste Isolation Pilot Plant 
(WIPP) information, except for 
government information that deals with 
safeguards or physical security for the 
WIPP project. 

(b) Documents exempt from these 
regulations include— 

(1) Documents prepared under Gouncil 
on Environmental Quality regulations or 
DOE guidelines complying with the 
National Environmental Policy Act, 
except those portions of a document 
specifically identifying an exploitable 
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vulnerability or design element that is 
UCNI; 

(2) Documents or material that a 
Reviewing Official determines to have 
been widely disseminated in the public 
domain (e.g., to a public library or a 
university library); and 

(3) For documents which contain 
UCNI, any reasonably segregable 
portions which do not contain UCNI or 
other material exempt from disclosure. 


§ 1017.7 Identification of Unclassified 
Controlled Nuclear information. 


(a) Authorities.—(1) Controlling 
Officials. A Controlling Official having 
cognizance over certain government 
information is authorized to make a 
determination that the government 
information is or is not UCNL A 
Controlling Official with overall 
cognizance over UCNI under 
consideration for decontrol is authorized 
to make a determination that the 
information is no longer UCNI. Each 
Controlling Official having cognizance 
over UCNI under consideration for 
decontrol shall concur in the 
determination to decontrol the UCNI 
prior to the UCNI being decontrolled. 

(2) Designation. The Secretary may 
designate the Deputy Secretary, the 
Under Secretary, any Secretarial Officer 
of the DOE, or any Manager of a DOE 
Operations Office to be Controlling 
Official for government information 
within his or her cognizance. The 
Controlling Official may redelegate his 
or her authority in accordance with the 
redelegation provisions in the 
designation of authority from the 
Secretary. 

(3) Controlling Officials shall exercise 
their authorities in strict compliance 
with the rules, prohibitions, and 
exemptions described in these 
regulations, 

(b) Criteria. Prior to a specific type of 
information being identified and 
controlled as UCNI, a Controlling 
Official shall insure that the information 
under review meets each of the 
following criteria, 

(1) The information is government 
information. 

(2) The information is limited to 
information concerning atomic energy 
defense programs. 

(3) The information is within the 
scope of at least one of the three 
categories of UCNI in § 1017.8. 

(4) Unauthorized dissemination of the 
information under review meets the 
adverse effect test in § 1017.9. 

(5) The information is the minimum 
amount of information necessary to be 
controlled to protect the health and 
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safety of the public or the common 
defense and security. 

(6) The purpose for controlling the 
information is not prohibited under 
§ 017.5. 

(7) The information is not exempt 
from these regulations under § 1017.6. 

(c) Procedures. A Controlling Official 
shall report each determination to 
control or decontrol UCNI to the 
Assistant Secretary for Defense 
Programs for— 

(1) Inclusion in the quarterly report 
required in § 1017.11; and 

(2) Incorporation into guidelines 
which Reviewing Officials consult in 
their review of documents and material 
for UCNI. 


§ 1017.8 Categories of Unciassified 
Controlied Nuciear information. 

In order for information to be 
considered for control as UCNI, it must 
be within the scope of at least one of the 
following categories and it must meet 
each of the other criteria in § 1017.7(b). 

(c) Category A—Unclassified 
Controlled Production or Utilization 
Facility Design Information. This 
category includes certain unclassified 
government information concerning— 

(1) The design of production or 
utilization facilities which are related to 
atomic energy defense programs; and 

(2) Design-related operational 
information concerning the production, 
processing, or utilization of nuclear 
material for atomic energy defense 
programs. 

(b) Category B—Unclassified 
Controlled Safeguards Information. This 
category includes certain unclassified 
government information concerning 
security measures for the protection of— 

(1) Production or utilization facilities 
related to atomic energy defense 
programs; 

(2) Nuclear material to be used for 
military applications, regardless of its 
physical state or form, contained in 
these facilities; or 

(3) Nuclear material to be used for 
military applications, regardless of its 
physical state or form, that is in transit. 

(c) Category C—Declassified 
Controlled Atomic Weapon Information. 
This category includes certain 
declassified government information 
concerning the design, manufacture, or 
utilization of atomic weapons or 

. components of atomic weapons that was 
once classified as Restricted Data but 
which has been declassified or removed 
from the Restricted Data category by the 
Assistant Secretary for Defense 
Programs (or the head of predecessor 
agencies of the Department of Energy) 
under section 142 of the Atomic Energy 
Act. 


§ 1017.9 Adverse Effect Test. 


(a) Determination. In order for a 
Controlling Official to control 
government information as UCNI, the 
Controlling Official shall make a 
determination that the unauthorized 
dissemination of the government 
information under review could 
reasonably be expected to result in a 
significant adverse effect on the health 
and safety of the public or the common 
defense and security by significantly 
increasing the likelihood of— 

(1) legal production of a nuclear 
weapon; or 

(2) Theft, diversion, or sabotage of 
nuclear material, equipment, or 
facilities. 

(b) Other factors. A Controlling 
Official may consider how the 


* dissemination of government 


information under review for control as 
UCNI could assist a potential criminal 
in— 

(1) Selecting a target for an act of 
theft, diversion, or sabotage of nuclear 
material, equipment, or facilities (e.g., 
relative importance of a facility; 
location, form, and quantity of nuclear 
material); 

(2) Planning and committing an act of 
theft, diversion, or sabotage of nuclear 
material, equipment, or facilities (e.g., 


- design of operational and security 


systems; building plans; methods and 
procedures for transfer, accountability, 
and handling of nuclear material; 
security plans, procedures, and 
capabilities); 

(3) Measuring the success of an act of 
theft, diversion of sabotage of nuclear 
material, equipment, or facilities (e.g., 
actual or hypothetical consequences of 
the sabotage of specific vital equipment 
or facilities); 

(4) Illegally fabricating, acquiring, or 
detonating a nuclear explosive device 
(e.g., unclassified nuclear weapon 
design information useful in designing a 
primitive nuclear device; location of 
unique nuclear materials needed to 
fabricate such a device; location of a 
nuclear weapon); or 

(5) Dispersing hazardous nuclear 
material which could be used as an 
environmental contaminant (e.g., 
location, form, and quantity of nuclear 
material). 


§ 1017.10 Nuclear Material Determinations. 


The Secretary may determine that a 
material other than special nuclear 
material, byproduct material, or source 
material as defined by the Atomic 
Energy Act is included within the scope 
of the term “nuclear material” if— 

(a) The material is used in the 
production, testing, utilization, or 
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assembly of atomic weapons or 
components of atomic weapons; and 

(b) Unauthorized acquisition of the 
material could reasonably be expected 
to result in a significant adverse effect 
on the health and safety of the public or 
the common defense and security 
because the specific material— 

(1) Could be used as a hazardous 
environmental contaminant; or 

(2) Could be of significant, assistance 
in the illegal production of nuclear 
weapons. 


§ 1017.11 Quarterly report. - 

The Assistant Secretary for Defense 
Programs shall prepare a report on a 
quarterly basis, to be made available 
upon request to any interested person, 
detailing the application during the 
previous quarter of each regulation or 
order prescribed or issued under section 
148 of the Atomic Energy Act, including 
these regulations. Requests for this 
report may be sent to the Assistant 
Secretary for Defense Programs (refer to 
§ 1017.16(b)(1) for the address). This 
report must-— 

(a) Identify types of government 
information determined to be UCNI by 
any Controlling Official during the 
previous quarter; 

(b) Include a justification specifying 
why the government information is 
UCNI; and 

(c) Include a justification that these 
regulations have been applied so as to 
protect from disclosure only the 
minimum amount of government 
information necessary to protect the 
health and safety of the public or the 
common defense and security. 


§ 1017.12 Review and Denial of 
Documents or Material. 

(a) Reviewing Officials. A Reviewing 
Official with cognizance over the 
information contained in a document or 
material is authorized to— 

(1) Make a determination, based on 
guidelines which reflect decisions of 
Controlling Officials, that the document 
or material contains, does not contain, 
or no longer contains UCNI; and 

(2) Apply or remove UCNI markings to 
or from the document or material. 

(b) Denying Officials. A Denying 
Official with cognizance over the 
information contained in a document or 
material is authorized to deny a request 
made under a statute or executive order 
for all or any portion of the document or 
material that contains UCNI. The 
Denying Official bases his or her denial 
on guidelines which reflect decisions of 
Controlling Officials. The Denying 
Official insures that the Reviewing 
Official who determines that the 


¥ 
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document or material contains UCNI 
correctly applied and interpreted the 
guidelines. : 

(c) Designation. Reviewing and 
Denying Officials are designated in 
accordance with Departmental 
directives issued by the Secretary. 


§ 1017.13 Retirement of Documents or 
Material. 

(a) Unmarked documents or material. 
Any document or material which is not 
marked as containing UCNI but which 
contains government information within 
the scope of the categories in § 1017.8 
shall be marked with the notice in 
§ 1017.15{a)(2) upon retirement to a 
repository (e.g., an agency's centralized 
records storage area, a Federal Records 
Center, the National Archives of the 
United States). Documents are to be 
appropriately protected and transfer 
forms noted. 

(b) Marked documents or material. A 
document or material containing an 
UCNI notice (refer to § 1017.15) is not 
required to be reviewed by a Reviewing 
Official upon or subsequent to. 
retirement, except that a Reviewing 
Official shall review any retired 
document or material upon request. 

(c) Existing documents or material. 
Any document or material retired to a 
repository prior to the effective date of 
these regulations need not be reviewed 
for UCNI. However, any such document 
or material that is subsequently 
determined by a Reviewing Official to 
contain UCNI must be marked and 
protected by the repository in 
accordance with these regulations, upon 
notification from the Reviewing Official 
to the repository having the document or 
material. 


§ 1017.14 Joint information, Documents, 
or Material. 

(a) Joint Information. A Controlling 
Official shall coordinate with any other 
Government agency or DOE 
organization having cognizance over the 
information under consideration for 
control or decontrol prior to making the 
determination that the information is or 
is no longer UCNI. 

(b) Joint documents or material. A 
Reviewing Official or a Denying Official 
reviewing a document or material for 
decontrol and public release shall 
coordinate this review with the DOE 
organization or Government agency 
originating the document or material 
and with each DOE organization or 
Government agency having cognizance 
over any information contained in the 
document or material. 

(c) Resolution of disagreements. Since 
the DOE has overall cognizance over all 
UCNI and sole responsibility for 


implementation of section 148 of the 
Atomic Energy Act, the Secretary has 
the fina] authority to resolve all 
disagreements concerning— 

(1) The identification of UCNI that is 
within the cognizance of more than one 
DOE organization or of a Government 
agency in addition to the DOE; or 

(2) The control or decontrol of all or 
part of any document or material 
originated by or for the DOE or another 
Government agency that contains UCNL. 

(d) Other government information 
control systems. Information within the 
scope of section 148 of the Atomic 
Energy Act may also be within the scope 
of other government information control 
systems. Where this is the case, the 
requirements of the more restrictive 
system apply. 


§ 1017.15 Markings on Documents or 
Material. 


(a) Documents or material which may 
contain UCNI. (1) Any person who 
originates or has in his or her possession 
a document or material that the person 
believes may contain UCNI, may mark in 
a conspicuous manner the document or 
material with the notice in the 
paragraph {a)(2) of this section prior to 
transmitting the document or material to 
a Reviewing Official. 

(2) Any Authorized Individual who 
originates or has in his or her possession 
a document or material that the 
Authorized Individual believes may 
contain UCNI, shall mark in a 
conspicuous manner the document or 
material with the following notice— 

(i) Prior to transmitting the document 
or material outside of the Authorized 
Individual’s organization; 

(ii) Prior to transmitting the document 
or material to a Reviewing Official; or 

{iii) Upon the retirement of the 
document or material under § 1017.13: 


Not for Public Dissemination 

May contain Unclassified Controlled 
Nuclear Information subject to section 148 of 
the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2168). Review by the Department of 
Energy prior to release is required. 


(b) Documents or material which 
contain UCNI. A Reviewing Official 
shall mark in a conspicuous manner 
each document or material that the 
Reviewing Official determines to 
contain UCNI with one of the following 
notices: 


(1) Unclassified Controlled Nuclear 
Information not for Public Dissemination 


Unauthorized dissemination subject to civil 
and criminal sanctions under section 148 of 
the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2168). 


(2) Not for Public Dissemination 


Unauthorized dissemination subject to civil 
and criminal! sanctions under 42 U.S.C. 2168. 


(c) Other markings. UCNI markings 
may be applied regardless of any other 
distribution control markings (e.g., 
classification markings, “Official Use 
Only,” company proprietary) that are 
also on a document or material. 


§ 1017.16 Access to Unciassified 
Controlled Nuclear information. 

(a) Routine access. (1) A Reviewing 
Official is an Authorized Individual for 
documents or material that the 
Reviewing Official determines to 
contain UCNI. 

(2} An Authorized Individual, for 
UCNI in his or her possession or control, 
may determine that another person is an 
Authorized Individual who may be 
granted access to the UCNI, subject to 
the following limitations, and who may 
further disseminate the UCNI under the 
provisions of this section. The person to 
be granted routine access to the UCNI 
must— 

(i) Have a need-to-know in the 
performance of official duties or DOE 
authorized activities for the UCNI to 
which routine access is to be granted; 
and 

(ii) Be a U.S. citizen who is— 

(A) A Government employee or a 
member of the U.S. Armed Forces; 

(B) An employee of a Government 
contractor or subcontractor, or of a 
prospective Government contracter or 
subcontractor for the purpose of bidding 
on a Government contract or 
subcontract; ‘ 

(C) A Government consultant or DOE 
advisory committee member; 

(D) A Member of Congress; 

(E) A staff member of a congressional 
committee or of an individual Member 
of Congress; 

(F) The Governor of a state, his or her 
designated representative, or a state 
government official; 

(G) A local government official or an 
Indian tribal government official; 

(H) A member of a State, local, or 
Indian tribal law enforcement or 
emergency response organization; or 

(1) A DOE access permittee authorized 
access by the Secretary under Part 725 
of this title to Restricted Data applicable 
to civil uses of atomic energy; or 

(iii) Be a person who is not a U.S. 
citizen but who is— 

(A) A Government employee or a 
member of the U.S. Armed Forces; 

(B) An employee of a Government 
contractor or subcontractor; or 

(C) A Government consultant or DOE 
advisory committee member; or 
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(iv) Be a person who is not a U.S. 
citizen but who may be granted routine 
access to UCNI by an Authorized 
Individual in conjunction with— 

(A) An international nuclear 
cooperative activity approved by the 
Government; 

(B) U.S. diplomatic dealings with 
foreign government officials; 

(C) An agreement for cooperation 
under section 123 of the Atomic Energy 
Act; or 

(D) Provisions of treaties, mutual 
defense acts, Government contracts or 
subcontracts. 

(3) An Authorized Individual may 
only disseminate UCNI to another 
Authorized Individual or to a person 
granted special access to UCNI under 
paragraph (b) of this section. 

(b) Special access. The Assistant 
Secretary for Defense Programs may 
waive any of the requirements for 
determination of routine access to UCNI 
specified in paragraph (a) of this section. 

(1) A person not authorized routine 
access to UCNI under paragraph (a) of 
this section may submit a request for 
special access to UCNI to the— 
Assistant Secretary for Defense 
Programs, U.S. Department of Energy, 
Washington, DC 20585. 

(2) Such a request must include— 

(i) The name, current residence or 
business address, birthplace, birthdate, 
and country of citizenship of the person 
submitting the request; 

(ii) A description of the UCNI for 
which special access is being requested; 
(iii) A description of the purpose for 

which the UCNI is needed; and 

(iv) Certification by the requester of 
his or her willingness to abide by these 
regulations. 

(3) The Assistant Secretary for 
Defense Programs shall base his or her 
decision to grant special access to UCNI 
on an evaluation of— 

(i) The sensitivity of the UCNI for 
which special access is being requested 
{i.e., the worst-case, adverse effect on 
the health and safety of the public or the 
common defense and security which 
would result from illegal use of the 
UCNI): 

(ii) The purpose for which the UCNI is 
needed (e.g., will the UCNI be used for 
commercial purposes of for public or 
private benefit, or will it be used to 
fulfill statutory or regulatory 
responsibilities); 

(iii) The likelihood of further, 
unauthorized dissemination by the 
requester of the UCNI; and 

{iv) The likelihood of the requester 
using the UCNI for illegal purposes. 

(4) The Assistant Secretary for 
Defense Programs shall attempt to notify 
a person who requests special access to 


UCNI within 30 days of receipt of the 
request as to whether or not special 
access to the requested UCNI is granted. 
If a final determination on the request 
cannot be made within 30 days of 
receipt of the request, the Assistant 
Secretary for Defense Programs shall 
notify the requester, within 30 days of 
the request, as to when the final 
determination on the request may be 
made. 

(5) A person granted special access to 
UCNI is not an Authorized Individual 
under paragraph (a) of this section and 
shall not further disseminate the UCNI. 

(c) Notification of regulations. (1) 
Routine access. An Authorized 
Individual granting routine access to 
UCNI to another person under 
paragraph (a) of this section shall notify 
each person granted such access (other 
than when the person being granted 
such access is a Government employee, 
a member of the U.S. Armed Forces, or 
an employee of a Government 
contractor or subcontractor) of 
applicable regulations and orders 
concerning UCNI and of any special 
redistribution limitations that the 
Authorized Individual determines to 
apply for the specific UCNI to which 
routine access is being granted. 

(2) Special access. The Assistant 
Secretary for Defense Programs shall 
notify each person granted special 
access to UCNI under paragraph (b) of 
this secion of applicable regulations 
concerning UCNI prior to dissemination 
of the UCNI to the person. 

(d) Other persons. Persons not granted 
routine access to UCNI under paragraph 
(a) of this section or special access to 
UCNI under paragraph (b) of this section 
shall not have access to UCNI. 


§ 1017.17 Physical protection 
requirements. 

(a) General. UCNI requires protection 
from unauthorized dissemination. UCNI 
must be protected and controlled in a 
manner consistent with that customarily 
accorded other types of unclassified but 
sensitive information (e.g., proprietary 
business information, personnel or 
medical records of employees, attorney- 
client information). Each Government 
agency and Government contractor 
authorized access to UCNI shall 
establish and maintain a system for the 
protection of UCNI in their possession 
or under their control that is consistent 
with the physical protection standards: 
established in this section. Each 
Authorized Individual or person granted 
special access to UCNI under 
§ 1017.16(b) who receives, acquires, or 
produces UCNI or a document or 
material containing UCNI shall take 
reasonable and prudent steps to ensure 
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that it is protected from unauthorized 
dissemination by adhering to these 
regulations and their implementing 
directives. 

(b) Protection in use er storage. An 
Authorized Individual or a.person 
granted special access to UCNI under 
§ 1017.16(b) shall maintain physical 
control over any document or material 
containing an UCNI notice that is in use 
so as to prevent unauthorized access to 
it. When any document or material 
containing an UCNI notice is not in use, 
it must be stored in a secure container 
(e.g., locked desk or file cabinet) or in a 
location where access is limited (e.g., 
locked or guarded office, controlled 
access facility). 

(c) Reproduction. A document or 
material containing a UCNI notice may 
be reproduced to the minimum extent 
necessary consistent with the need to 
carry out official duties without 
permission of the originator, provided 
the reproduced document or material is 
marked and protected in the same 
manner as the original document or 
material. 

(d) Destruction. A document or 
material containing a UCNI notice may 
be disposed of by any method which 
assures sufficiently complete 
destruction to prevent its retrieval 
(providing the disposal is authorized by 
the Archivist of the United States under 
41 CFR 101-11.4 and by agency records 
disposition schedules). 

(e) Transmission. (1) A document or 
material containing a UCNI notice must 
be packaged to prevent disclosure of the 
presence of UCNI when transmitted by 
a means which could allow access to the 
document or material by a person who 
is not an Authorized Individual or a 
person granted special access to UCNI 
under § 1017.6(b). The address and 
return address must be indicated on the 
outside of the package. 

(2) A document or material containing 
a UCNI notice may be transmitted by— 

(i) U.S. first class, express, certified, or 
registered mail; 

(ii) Any means approved for the 
transmission of classified documents or 
material; 

(iii) An Authorized Individual or a 
person granted special access to UCNI 
under § 1017.16(b), when he or she can 
control access to the document or 
material being transmitted; or 

(iv) Any other means determined by 
the Assistant Secretary for Defense 
Programs to be sufficiently secure. 

(3) UCNI may be discussed or 
transmitted over an unprotected 
telephone or telecommunications circuit 
when required by operational 
considerations. More secure means of 
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communication should be utilized 
whenever possible. , 
(f) Automated Data Processing (ADP). 
UCNI may be processed or produced on 
any ADP system which is certified for 
classified information or which complies 
with the guidelines of Office of 
Management and Budget Circular No. 
A-71, “Security of Federal Automated 
Information Systems” or which meets 
the intent of these guidelines and has 
been approved for such use in 
accordance with the provisions of the 
directives implementing these 
regulations issued by the Secretary. 


“§ 1017.18 Violations. 

(a) Civil Penalty. Any person who 
violates section 148 of the Atomic 
Energy Act or any regulation or order of 
the Secretary issued under section 148 
of the Atomic Energy Act, including 
these regulations, is subject to a civil 
penalty. The Assistant Secretary for 
Defense Programs may recommend to 
the Secretary imposition of this civil 
penalty, which shall not exceed $100,000 
for each violation. 

(1) Written Notification. (i) Whenever 
the Assistant Secretary for Defense 
Programs believes that a person is 
subject to imposition of a civil penalty 
under the provisions of section 148b(1) 
of the Atomic Energy Act, the Assistant 
Secretary for Defense Programs shall 
notify the person in writing by certified 
mail, return receipt requested of— 

(A) The date, facts, and nature of each 
act or omission with which the person is 
charged; 

(B) The particular provision of section 
148 of the Atomic Energy Act or its 
implementing regulations or orders 
involved in the violation; 

(C) Each penalty which the Assistant 
Secretary for Defense Programs 
proposes to recommend the Secretary 
impose and its amount; 

(D) The right of the person to submit 
to the Assistant Secretary for Defense 
Programs the person's written reply to 
each of the allegations in the 
notification letter. The person shall mail 
or deliver any reply letter within twenty 
days of receipt of the notification letter 
from the Assistant Secretary for Defense 
Programs. 

(E) The right of the person to submit to 
the Assistant Secretary for Defense 
Programs a written request for a hearing 
under paragraph (a)(2) of this section. 

(F) The fact that, upon failure of the 
person to pay any civil penalty imposed 
by the Secretary, the penalty may be 
collected by civil action under 
paragraph (a)(5) of this section. 

(ii) The Assistant Secretary for 
Defense Programs shall respond in 


writing within ten days of the receipt of 
a reply or a hearing request letter. 

(iii) The Assistant Secretary for ~ 
Defense Programs, at the request of the 
person accused of a violation, may 
extend for a reasonable period the time 
limit fer submitting a reply or a hearing 
request letter. 

(2) Hearing. Any person who receives 
a notification letter under paragraph 
(a)(1)fi) of this section may request a 
hearing to answer under oath or 
affirmation the allegations contained in 
the notification letter. The person shall 
mail or deliver any hearing request 
letter to the Assistant Secretary for 
Defense Programs within twenty days of 
receipt of the notification letter. Upon 
receipt from the person of a written 
request for a hearing, the Assistant 
Secretary for Defense Programs shall 
immediately request that the Secretary 
appoint a Hearing Officer and, if 
necessary, a Hearing Counsel. 

(i) The Hearing Counsel. The Hearing 
Counsel, if appointed, shall— 

(A) Represent the Department; 

(B) Consult with the person or the 
person’s counsel prior to the hearing; 
and 

(C) Examine and cross-examine 
witnesses during the hearing. 

(ii) The Hearing Officer. The Hearing 
Officer shall— 

(A) Be responsible for the 
administrative preparations for the 
hearing; 

(B) Convene the hearing as soon as is 
reasonable; 

(C) Conduct the hearing in a manner 
which is fair and impartial; 

(D) Arrange for the presence of 
witnesses and physical evidence at the 
hearing; 

(E) Make a recommendation that a 
violation of section 148 of the Atomic 
Energy Act or any regulation or order of 
the Secretary issued under section 148 
of the Atomic Energy Act, including 
these regulations, has occurred only if 
the DOE proves by the preponderance of 
the evidence that such a violation 
occurred; and ~ 

(F) Submit his or her recommendation, 
accompanied by a statement of the 
findings and reasons supporting them, to 
the Secretary for the Secretary's final 
determination on the imposition of a 
civil penalty. 

(iii) Rights of the person. The person 
may— 

(A) Present evidence in his or her own 
behalf, through witnesses, or by 
documents; 

(B) Cross-examine witnesses and 
rebut records or other physical evidence 
(except as provided in paragraph 
(a)(2)(iv)(D) of this section); 


(C) Be present during the entire 
hearing (except as provided in 
paragraph (a)(2)fiv)(D) of this section); 

(D) Be accompanied, represented, and 
advised by counsel of his or her own 
choosing; and 

(E) Testify in his or her own behalf. 

(iv) Conduct of the Hearing. (A) A 
summarized record of the hearing shall 
be made. 

(B) All relevant and material evidence 
is admissible (except as provided in 
paragraph (a)}{2){iv)(D) of this section); 
however, formal rules of evidence are 
not applicable. 

(C) Witnesses. shalt testify under oath 
and are subject to cross-examination 
(except as provided in paragraph 
(a)(2){iv)(D) of this section). 

(D) If the Hearing Officer determines 
that the testimony of a witness or any 
documentary or physical evidence 
contains classified information or UCNI, 
such testimony or evidence will not be 
considered unless it is material. If it is 
material, a nonsensitive summary of the 
testimony or records or description of 
the physical evidence shall be made 
available to the person to the maximum 
extent possible, consistent with the 
requirements of national security or the 
public health and safety. In all such 
cases, the Hearing Officer, in 
considering such testimony or evidence, 
shall take into account that the person 
did not have an opportunity to cross- 
examine the witness or review the 
actual document or evidence. 

(E) The DOE bears the burden of 
proving that a violation of section 148 of 
the Atomic Energy Act or any regulation 
or order of the Secretary issued under 
section 148 of the Atomic Energy Act, 
including these regulations, has occured. 

(v) Failure to request a hearing. If the 
person fails to file a written request for 
a hearing within the specified time 
period, the person relinquishes his or her 
right to a hearing. If the person does not 
request a hearing, the Assistant 
Secretary for Defense Programs shall 
transmit his or her recommendation, 
with any supporting material, to the 
Secretary for the Secretary's final 
determination on the imposition of the 
civil penalty. 

(3) Final determination. The Secretary 
makes the final determination on the 
disposition of a violation. The Secretary 
may uphold, compromise or mitigate, or 
remit any penalty recommended by the 
Assistant Secretary for Defense 
Programs. 

(4) Appeal. a person whom the 
Secretary has determined violated 
section 148 of the Atomic Energy Act or 
any regulations or orders of the 
Secretary issued under section 148 of 
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the Atomic Energy Act, including these 
regulations, may appeal the 
determinations of the Secretary to an 
appropriate United States District Court. 

(5) Collection of Penalty. (i) The 
Secretary may request the Attorney 
General to institute a civil action to 
collect a penalty imposed by the 
Secretary under this section. 

(ii) The Attorney General has the 
exclusive power to uphold, compromise 
or mitigate, or remit any civil penalty 
imposed by the Secretary under his 
section and referred to the Attorney 
General for collection. 

(b) Criminal penalty. Any person 
who violates section 148 of the Atomic 
Energy Act or any regulations or orders 
of the Secretary issued under section 
148 of the Atomic Energy Act, including 
these regulations, may be subject to a 
criminal penalty under section 223 of the 
Atomic Energy Act. In such case, the 
Secretary refers the matter to the 
Attorney General for investigation and 
possible prosecution. 


Appendix A to Part 1017—Examples of 
Unclassified Controlled Nuclear Information 


I. Introduction. The purpose of this 
appendix is to provide examples of specific 
types of government information that are 
Unclassified Controlled Nuclear Information 
(UCNI). This list is not intended to be a 
permanent, fixed listing of all UCNI, but 
rather represents examples of types 
information determined to be UCNI. 

Il. Examples of UCNI. 

A. Category A. Unclassified Controlled 
Production or Utilization Facility Design 
Information includes unique or critical 
aspects of— 

1. The design or operation of a reactor or 
reactor component used for the production of 
nuclear material for atomic energy defense 
programs; 

2. The design or operation of any facility 
which processes or separates nuclear 
material for atomic energy defense programs; 
or 

3. The design of naval nuclear propulsion 
reactor plants or their components. 

B. Category B. Unclassified Controlled 
Safeguards Information includes— 

1. Security plans and procedures for 
production or utilization facilities, nuclear 
material contained in such facilities, or 
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nuclear material in transit (e.g., security 
inspector or guard orders, patrol schedules, 
security codes); 

2. Security equipment for protection of 
production or utilization facilities, nuclear 
material contained in such facilities, or 
nuclear material in transit (e.g., alarm system 
designs, characteristics of emergency 
communication systems); or 

3. Capabilities, deficiencies, or 
vulnerabilities of a specified security plan, 
procedure, or system. 

C. Category C. Declassified Controlled 
Atomic Weapon Information includes— 

1. Any design of an actual or hypothetical 
atomic weapon or component of an atomic 
weapon, except for specific examples of such 
designs approved for public release by the 
Assistant Secretary for Defense Programs; 

2. Any manufacturing technique or process 
which could be of major assistance in the 
illegal production of an atomic weapon or a 
component of an atomic weapon; or 

3. Information related to the utilization of 
atomic weapons which could assist a 
potential criminal in an act of sabotage or 
theft of an atomic weapon or a component of 
an atomic weapon. 


[FR Doc. 84-20643 Filed 8-2-84; 8:45 am] 
BILLING CODE 6450-01-M 
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DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Parts 6, 12, 18, 19, 141, 143, 
144, and 146 


[T.D. 84-171] 


Customs Regulations Amendments 
Relating to Textiles and Textile 
Products 


AGENCY: Customs Service, Treasury. 
ACTION: Interim regulations, solicitation 
of comments. 


SUMMARY: Section 204 of the 
Agricultural Act of 1956 grants authority 
to the President to negotiate agreements 
with foreign governments limiting 
exports of textiles and textile products 
from such countries into the U.S. The 
Act also grants authority to issue 
regulations governing the entry into the 
U.S. of articles covered by the 
agreements. These regulations amend 
the Customs Regulations to prevent 
circumvention or frustration of visa or 
export license requirements contained in 
multilateral and bilateral agreements to 
which the U.S. is a party in order to 
facilitate the efficient and equitable 
administration of the U.S. Textile Import 
Program. 

The amendments contained in this 
document are being published as interim 
regulations pursuant to section 204 of 
the Agriculture Act of 1956, as amended 
(7 U.S.C. 1854). Section 204 provides 
authority for the President to issue 
regulations governing entry of textiles 
and textile products. Executive Order 
12475 of May 9, 1984, delegated that 
authority to the Secretary of the 
Treasury and directed that the 
regulations be promulgated within 120 
days of the May 11, 1984, effective date 
of the Executive Order. These interim 
regulations are necessary to prevent 
circumvention or frustration of 
multilateral and bilateral agreements to 
which the U.S. is a party and to 
facilitate efficient and equitable 
administration of the U.S. Textile Import 
Program. 

DATES: Effective Date: These interim 
regulations are effective for all textiles 
and textile products subject to section 
204, Agricultural Act of 1956, as 
amended, exported from the country of 
origin, as defined by section 12.130, on 
or after September 7, 1984. 

Comments: Written comments 
received on or before October 2, 1984, 
will be considered in determining 
whether any changes to the interim 
regulations are required before a final 
tule is published. 


ADDRESS: Written comments may be 
submitted to and inspected at the 
Regulations Control Branch, U.S. . 
Customs Service Headquarters, Room 
2426, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 


* Operational Aspects: 


Parts 6, 18: Kent Parsell; Inspection 
and Control Division (202-566- 
5354); 

Parts 12, 141, 143: William L. Marchi; 
Duty Assessment Division (202-566- 
2957); 

Parts 19, 144, 146: John Holl, Office of 
Cargo Enforcement Facilitation 
(202-566-8151); 

Legal Aspects: 

Entry Matters: Harold Loring, Entry 
Procedures and Penalties Division 
(202-566-5765); 

Classification Matters: Philip Robins, 
Classification and Value Division 
(202-566-8181); 

U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 
20229. 


SUPPLEMENTARY INFORMATION 


Background 


In order to implement import policies 
with respect to textiles and textile 
products, Congress provided authority 
to the President to negotiate textile 
restraint agreements in section 204 of 
the Agricultural Act of 1956, as amended 
(7 U.S.C. 1854), and authority to carry 
out such agreements by issuing 
regulations governing the entry of 
merchandise covered by the agreements 
into the United States. 

In December, 1973, representatives of 
50 nations meeting under the General 
Agreement on Tariff and Trade (GATT) 
aegis, negotiated the Multi-Fiber 
Arrangement Regarding International 
Trade.in Textiles. The arrangement is 
usually known as the Multi-Fiber 
Arrangement, or MFA, and came in 
force on January 1, 1974. It was 
subsequently renewed and next expires 
on July 31, 1986. 

Under the MFA, the U.S. has 
negotiated bilateral restraint agreements 
with 28 countries. The U.S. also has 
bilateral agreements with eight MFA 
non-signatories. The Committee for the 
Implementation of Textile Agreements 
(CITA) was established by Executive 
Order 11651 on March 3, 1972, to 
supervise the implementation of textile 
agreements. The future administration of 
these agreements was severely 
jeopardized by the decision of the 
United States Court of International 
Trade in Cardinal Glove Co., Inc. v. 
United States, 4 C.L.T. 41, which 
concluded that, absent specific 
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regulatory authority to the contrary, the 
bilateral textile agreement at issue 
therein was applicable only to textile 
products in which the agreement 
country was the “country of 
exportation.” 

Furthermore, in recent months the U.S. 
Customs Service has been faced with an 
ever increasing number and variety of 
instances where attempts have been 
made, either intentionally or otherwise, 
to circumvent the textile import 
program. 

In part because of these problems and 
in order to prevent circumvention or 
frustration of the various multilateral 
and bilateral agreements to which the 
U.S. is a party and to facilitate efficient 
and equitable administration of the U.S. 
Textile Import Program, the President 
signed Executive Order 12475 on May 9, 
1984. Under the Executive Order the 
Secretary of the Treasury is required to 
promulgate regulations governing the 
entry of textiles and textile products 
subject to section 204 of the Agricultural 
Act of 1956 within 120 days of the May 
11, 1984, effective date of the Executive 
Order. Accordingly, these interim 
regulations are promulgated in 
compliance with that Executive Order. 
A discussion of the interim regulations 
relating to.textiles and textile products 
is set forth below. 


Discussion of Amendments 


Part 12, Customs Regulations (19 CFR 
Part 12), is amended by adding a new 
§ 12.130 which provides specific 
regulatory authority mandating that 
“country of origin” rules be applied in 
determining whether textiles or textile 
products are subject to any of the 
multilateral or bilateral textile 
agreements negotiated by the U.S. 
pursuant to section 204, Agricultural Act 
of 1956, as amended (7 U.S.C. 1854). 

For purposes of § 12.130, paragraph (a) 
defines country of origin. Under that 
paragraph, textiles or textile products 
subject to section 204, Agricultural Act 
of 1956, imported into the customs 
territory of the United States are a 
product of a particular foreign territory 
or country or insular possession of the 
US. if the article is wholly the growth, 
product, or manufacture of that foreign 
territory or country or insular 
possession. In the case of an article 
which consists, in whole or in part, of 
materials which originated or were 
processed in another foreign territory or 
country, the article must have been 
substantially transformed by means of a 
substantial manufacturing or processing 
operation into a new and different 
article of commerce with a name, 
character, or use distinct from the article 
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or material from which it was so 
transformed to be a product of the latter 
territory or country or insular 
possession. 

Thus, for an article to become a 
product of the latter foreign territory or 
country or insular possession, it must 
satisfy a double requirement. First, the 
article or material must have undergone 
in the latter foreign territory, or country, 
or insular-possession, a manufacturing 
or processing operation which is 
substantial in comparison to the 
manufacturing or processing operations 
applied to the article or material in the 
originating foreign territory or country or 
insular possession. Second, if a 
substantial manufacturing or processing 
operation is found, the resulting article 
must have undergone a transformation 
so substantial that it can be considered 
to be a new and different article of 
commerce with a name, character or use 
distinct from the article or material 
produced in the originating foreign 
territory or country or insular 
possession. 

Paragraph (b) of § 12.130 lists criteria 
for determining whether there has been 
a substantial manufacturing or 
processing operation and whether a new 
and different article has resulted. The 
criteria set forth are not meant to be 
exhaustive. As the circumstances 
warrant, fewer than all, or additional 
factors may be considered 
determinative. However, paragraph (b) 
specifically states that no article or 
material will be considered to have been 
substantially transformed in a particular 
foreign territory, country, or insular 
possession of the U.S. by virtue of 
having merely undergone any of the 
following: (i) Simple combining or 
packaging operations, (ii) joining 
together by sewing, looping, linking or 
other means of attaching otherwise 
completed component parts, (iii) cutting 
or otherwise separating of articles from 
materials which have previously been 
marked with cutting lines or which 
contain lines of demarcation of any 
type, commercially requiring that 
material to be cut in a certain manner, 
or (iv) processing, such as dyeing, 
printing, showerproofing, superwashing, 
or other finishing operations. 

To determine whether there has been 
a substantial manufacturing or 
processing operation under paragraph 
(b)(2) a comparison will be made 
between the article or material before 
the manufacturing or processing 
operation and the article in its condition 
after the manufacturing or processing 
operation. The following criteria will be 
considered under paragraph (b)(2): 

(i) Material costs, 

(ii) Direct labor costs, 


(iii) Other direct processing or 
manufacturing costs, ‘ 

(iv) Time involved in the 
manufacturing or processing operation, 

(v) Complexity of the manufacturing 
or processing operation, 

(vi) Level or degree of skill or 
technology required in the 
manufacturing or processing operation, 

(vii) Physical change of the material or 
article at each stage in the 
manufacturing or processing operation. 

Paragraph (b)(3} sets forth criteria 
which will be used to determine 
whether, as a result of the 
manufacturing or processing operation, 
a new and different article has been 
produced. These criteria include such 
things as a change in: (i) Commercial 
designation or identity, (ii) essential 
character, (iii) commercial use. 

These comprehensive rules of origin 
are based upon longstanding judicial 
precedent. To the extent a conflict exists 
between these regulations and any prior 
administrative decisions of Customs, 
these regulations will apply. 

In reviewing recent judicial and 
administrative decisions, the Customs 
Service has found that inconsistencies in 
final determinations do exist as a result 
of the application of the rules of origin 
which could frustrate the administration 
of the U.S. Textile Import Program. 
These inconsistencies, in Customs view, 
resulted from a lack of clear, definitive 
regulations on the subject and a problem 
of presenting insufficient and poorly 
developed evidentiary facts to decision- 
makers, which consequently require that 
form be considered over substance. For 
example, in both the Cardinal Glove 
case and in a 1980 Customs 
administration decision, C.S.D. 80-10, 
substantial transformation and, thereby, 
country of origin determinations were 
made without any factual evidence 
concerning the comparative cost or 
value of the manufacturing or processing 
operations involved in the production of 
those imported articles. As a result, the 
latter country, where minor 
manufacturing or processing operations 
were performed, was deemed the 
country of origin for Customs purposes. 
Properly developed evidence may have 
established that the processing which 
occurred in the latter country was so 
insignificant in relation to the overall 
manufacturing or processing of the 
article that it, in fact, should have been 
held to have failed to satisfy the 
“substantiality” requirement contained 
in the concept of “substantial 
transformation.” 

To avoid frustration of the U.S. 
Textile Import Program, these 
regulations mandate that appropriate 
evidence be considered in every case to 
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ensure that a change in the country of 
origin of textiles or textile products 
occur only when. the degree of 
manufacturing or processing in the latter 
territory, country, or insular possession 
is, in fact, “substantial.” 

To ensure that appropriate facts are 
available and to assist otherwise in the 
identification of the country of origin, all 
importations of textiles or textile 
products subject to section 204, must be 
accompanied by a declaration. If the 
textiles or textile products are wholly 
the growth, product, or manufacture of a 
single foreign territory or country or 
insular possession, the declaration set 
forth in paragraph (c)(1) must be 
provided. If the textiles or textile 
products were subjected to 
manufacturing or processing operations 
in more than one foreign country or 
territory or insular possession, the 
declaration set forth in paragraph (c)(2) 
must be provided. The declaration must 
describe the manufacturing and/or 
processing operations, materials used, 
costs involved and identify the country, 
territory or insular possession involved. 
In some cases, where mixed shipments 
are involved both declarations will be 
required. The declaration(s), which may 
be prepared by the manufacturer, 
producer, exporter or importer, must be 
filed with the entry. If multiple 
manufacturers, producers, or exporters 
are involved, a separate declaration 
prepared by each may be filed with the 
entry. The determination of country of 
origin will normally be based upon the 
information contained in the 
declaration(s). The declaration(s) will 
not be treated as a missing document for 
which a bond may be filed. Entry of the 
merchandise will be denied unless 
accompanied by the declaration(s). 

Customs recognizes that importers 
may not be in a position to always get 
sufficient information to complete the 
declaration(s). Accordingly, under 
paragraph (d), if the district director 
determines that the information required 
by the declaration(s) is incomplete or 
insufficient and the importer is unable to 
provide the required information, the 
importer will submit to Customs with 
the declaration(s), a certification which 
states that in the exercise of due 
diligence he was unable to obtain all of 
the information required. 

If the district director is unable to 
determine the country of origin because 
of incomplete or insufficient information 
in the declaration, under the provisions 
of paragraph (e), release of the 
merchandise from Customs custody will 
be denied until a determination of 
country of origin is made based upon the 
best information available. In this 





regard, the district director may 
consider the experience and costs of 
domestic industry in similar 
manufacturing or processing operations. 

Although the rule of origin set forth in 
§ 12.130 will determine the country of 
origin of textiles and textile products 
subject to section 204, Agricultural Act 
of 1956, as amended (7 U.S.C. 1854), the 
rule does not change the “foreign 
article” status of textiles or textile 
products under Headnote 2, Part 1, 
Schedule 8, TSUS (19 U.S.C. 1202). 
Under Headnote 2 any product of the 
U.S. which is returned after having been 
advanced in value or improved in 
condition abroad by any process of 
manufacture or other means, or any 
imported article which has been 
assembled abroad in whole or in part of 
products of the U.S., will be treated for 
purposes of the Tariff Act of 1930, as 
amended, as a “foreign article”. 

Date of exportation is defined in 
paragraph (f). Under this paragraph, for 
quota, visa or export license 
requirements and statistical purposes, 
the date of exportation for textiles and 
textile products, subject to section 204, 
will be the date the vessel or carrier 
leaves the last port in the country of 
origin as defined by § 12.130. 
Contingency of diversion in another 
foreign territory or country will not 
change the date of exportation for quota, 
visa or export license requirements or 
for statistical purposes. The inclusion of 
this definition is necessary to ensure 
enforcement of the date of export 
provisions contained in various bilateral 
agreements. 

On the current Customs Form 7501, 
the date of exportation for quota, visa or 
export license requirements and 
statistical purposes, will be placed 
under the column designated “Marks-& 
Numbers of Packages Country of Origin 
of Merchandise” below the country of 
origin for the particular merchandise 
listed as a part of the same line item. 

On the revised Customs Form 7501, 
which was published in the Federal 
Register as T.D. 84-129 on June 5, 1984 
(49 FR 23161), and will be used on and 
after January 1, 1985, the date of 
exportation, as defined by § 12.130, for 
quota, visa or export license 
requirements and statistical purposes, 
will be listed in block 34, the TSUSA, 
ADA/CVD, IRC rate, and/or visa 
number block, below the identified visa 
number. If a visa or export license is not 
required for the merchandise the date of 
exportation will be the last item 
identified for each line item. The 
alphabetical designation “DOE” will be 
placed in front of the identified date of 
exportation. 


The foregoing does not change or 
modify the date of exportation required 
to be placed in the date of exportation 
block on the current or revised Customs 
Form 7501. 

A new § 12.131 is also added to Part 
12, Customs Regulations. This section 
requires that separate shipments of 
textiles and textile products, including 
samples, the country of origin of which 
is a country subject to visa or export 
license requirements, arriving in the 
customs territory of the United States 
for one consignee on the same 
conveyance on the same day, the 
combined value of which is over $250, 
be entered under a formal entry. A 
consignee for purposes of this section is 
the ultimate consignee and does not 
include a freight forwarder or Customs 
broker not importing for its own 
account. 

These provisions are necessary to 
prevent the splitting of shipments to 
circumvent visa or export license 
requirements. Importers are frequently 
entering shipments well in excess of 
$250 shipped on the same carrier, on the 
same day, from the same country, but 
from allegedly different manufacturers 
and using the informal entry procedures 
for the split shipments. 

For purposes of this section, separate 
unincorporated divisions or departments 
of the same U.S. corporation or company 
will be treated as one consignee for visa 
or export license purposes. Separate 
U.S. corporations of the same U.S. 
conglomerate will generally be treated 
as separate entities and therefore, 
separate consignees. Other forms of 
business organizations will be handled 
on a case-by-case basis. Customs 
officers will look at the facts and 
circumstances involved in the 


- importation before making a final 


decision. 

Because of the numerous instances 
identified by Customs in which the 
provisions of the Customs Regulations 
relating to in-bond transportations have 
been used to frustrate and circumvent 
the textile and textile products visa or 
export license requirements, district 
directors have been advised to strictly 
enforce the provisions of § 18.11(h), 
Customs Regulations (19 CFR 18.11(h)). 
Accordingly, under that section, entries 
for in-bond transportation for textiles 
and textile products will not be 
approved unless the documentation 
presented describes the merchandise in 
such detail as to enable the district 
director to estimate the duties and 
taxes, if any, due. Further, under that 
section, the district director will require 
satisfactory evidence of the correctness 
of the value or quantity stated in the 
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entry (e.g. rated invoice). If a 
discrepancy is discovered, entry will not 
be allowed. 

In order to insure the applicability of 
these requirements, § 18.11{e) has been 
amended to incorporate the above 
discussed provisions of § 18.11(h). In 
addition, § 18.11(e) has been amended to 
require a copy of the visa or export 
license, if applicable, to be presented 
with the entry. Section 6.18, Customs 
Regulations (19 CFR 6.18), relating to 
documentation for transit air cargo, has 
been amended to cross-reference the 
requirements of § 18.11 (e) and (h). 

Section 141.52, Customs Regulations 
(19 CFR 141.52), sets forth the 
circumstances under which district 
directors may authorize separate entries 
for different portions of all the 
merchandise arriving on one vessel or 
vehicle and consigned to one consignee. 
Section 143.21, Customs Regulations (19 
CFR 143.21), sets forth the types of 
merchandise for which an informal 
entry may be used and § 143.22, 
Customs Regulations (19 CFR 143.22), 
sets forth the circumstances for which a 
formal entry may be required. Since 
both §§ 141.52 and 143.21 have been 
cited by importers as justification for 
attempts to circumvent the visa or 
export license requirements, §§ 141.52 
and 143.22 have been amended to 
indicate that use of the provisions of 
§§ 141.52 and 143.21 will be denied if 
use of the informal entry provisions 
would prejudice import admissibility 
enforcement efforts (i.e. visa or export 
license requirements). A cross-reference 
to the requirements of §§ 141.52.and 
143.22 has been included in § 143.21. 

Section 144.38, Customs Regulations 
(19 CFR 144.38), relates to withdrawals 
from warehouse for consumption. Some 
importers have been using the bonded 
warehouse to circumvent or frustrate the 
visa or export license requirements. For 
example, suits which are in a specific 
textile category from a country subject 
to visa or export license requirements 
were entered into warehouse and 
separated into coats and pants which 
are in different textile categories. To 
prevent this type of practice which 
frustrates and circumvents agreements, 
§ 144.38 has been amended by adding a 
new paragraph (f) relating to textiles 
and textile products. The new section 
indicates that textiles and textile 
products subject to visa or export 
license requirements in their condition 
at the time of importation may not be 
withdrawn from warehouse for 
consumption if, during the warehouse 
period, there has been a change by 
manipulation or other means: (1) In the 
country of origin of the merchandise, (2) 
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to exempt from quota or visa or export 
license requirements other than a 
change brought about by statute, treaty, 
executive order or Presidential 
proclamation, or (3) from one textile 
category to another textile category. 

Section 19.11(g), Customs Regulations 
(19 CFR 19.11(g)), which relates to 
withdrawals from warehouse, has been 
amended to cross-reference the 
restrictions contained in § 144.38 on 
withdrawal for consumption of 
manipulated textiles and textile 
products. 

To prevent use of foreign-trade zones 
to frustrate or circumvent quota or visa 
or export license requirements, 
provisions similar to those contained in 
§ 144.38(f) have been incorporated into a 
new § 146.49, relating to transfer of 
textiles and textile products into the 
customs territory for consumption from 
foreign-trade zones. 


Comments 


_Before adopting these interim 
regulations as a final rule, consideration 
will be given to any written comments 
timely submitted to the Commissioner of 
Customs. Comments submitted will be 
available for public inspection in 
accordance with the Freedom of- 
Information Act (5 U.S.C. 552), and § 1.6, 
Treasury Department Regulations (31 
CFR 1.6), and § 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), on 
normal business days between the hours 
of 9:00 a.m. to 4:30 p.m. at the 
Regulations Control Branch, U.S. 
Customs Service Headquarters, Room 
2426, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


Inapplicability of Notice 


Public notice is inapplicable to these 
regulations because they are 
promulgated pursuant to section 204 of 
the Agricultural Act of 1956, as amended 
(7 U.S.C. 1854), and are thus within the 
foreign affairs function of the U.S. and 
the foreign affairs exemption of 5 U.S.C. 
553(a)(1). These regulations are 
necessary in order to prevent 
circumvention or frustration of 
multilateral and bilateral agreements to 
which the U.S. is a party and to 
facilitate efficient and equitable 
administration of the U.S. Textile Import 
Program as authorized in section 204. 
The authority to promulgate these 
regulations was delegated by the 
President to the Secretary of the 
Treasury by Executive Order 12475. 


Executive Order 12291 


This interim regulation is not a “major 
rule” as defined by section 1(b) of 
Executive Order 12291. Accordingly, a 


regulatory impact analysis is not 
required under E.O. 12291. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
document because it is believed the 
regulation will not have a significant 
economic impact on a substantial 
number of small entities. However, 
public comment is requested on the 
effects, with numerical estimates, of the 
amendments on costs, profitability, 
competiveness, and employment in 
small entities. Subsequent to the receipt 
of public comments, it will be decided 
whether the preparation of a final 
regulatory flexibility analysis is 
warranted. 

In light of the above, it is certified 
under the provisions of section 3, 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the interim regulations will 
not have a significant economic impact 
on a substantial number of small 
entities. 


Paperwork Reduction Act 


The interim regulation is subject to the 
Paperwork Reduction Act of 1980, Pub. 


L. 96-511. Accordingly, applicable 
sections of the interim regulation have 
been cleared by the Office of 
Management and Budget and assigned 
control number 1515-0140. 


Drafting Information 


The principal author of this document 
was John Elkins, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
and the Department of Commerce 
participated in its development. 


List of Subjects 
19 CFR Part 6 


Air carriers, Air transportation, 
Customs duties and inspection, Imports. 


19 CFR Part 12 


Customs duties and inspection, 
Imports, Textile products and apparel. 


19 CFR Part 18 


Common carriers, Customs duties and 
inspection, Freight forwarders, Imports. 


19 CFR Parts 19 and 144 


Customs duties and inspection, 
Imports, Warehouses. 


19 CFR Parts 141 and 143 


Customs duties and inspection, 
Imports. 


19 CFR Part 146 


Customs duties and inspections, 
Foreign-trade zones, Imports. 


Amendments to the Regulations 


Parts 6, 12, 18, 19, 141, 143, 144 and 
146, Customs Regulations (19 CFR 6, 12, 
18, 19, 141, 143, 144, 146), are amended 
as set forth below. 

William von Raab, 
Commissioner of Customs. 

Approved: July 27, 1984. 

John M. Walker, Jr., 
Assistant Secretary of the Treasury. 


PART 6—AIR COMMERCE 
REGULATIONS 


Section 6.18(d) is amended by adding 
a sentence between the first and second 
sentences to read as follows: 


§ 6.18 Documentation for transit air cargo. 


* * * * * 


(d) * * * The transit air cargo 
manifest sheet covering textiles and 
textile products subject to section 204, 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), shall be accompanied by 
such documentation as is required 
pursuant to sections 18.11 (e) and (h) of 
this chapter. * * * 

* * * * = 

(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 624, 46 Stat. 759, 
section 204, 70 Stat. 200, as amended, (19 
U.S.C. 66, 1484, 1624, 7 U.S.C. 1854)) 


PART 12—SPECIAL CLASSES OF 
MERCHANDISE 


Part 12 is amended by adding a center 
heading and new §§ 12.130 and 12.131 to 
read as follows: 


Textiles and Textile Products 


§ 12.130 Textiles and textile products 
country of origin. 

(a) Country of origin. For the purpose 
of this section, textiles or textile 
products, subject to section 204, 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), imported into the customs 
territory of the United States, are a 
product of a particular foreign territory 
or country or insular possession of the 
United States only if—(1) The textiles or 
textile products are wholly the growth, 
product, or manufacture of that foreign 
territory or country or insular 
possession, or 

(2) In the case of an article which 
consists, in whole or in part, of materials 
which were the growth, product, or 
manufacture or were processed in 
another foreign territory or country, it 
has been substantially transformed by 
means of a substantial manufacturing or 
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processing operation into a new and 
different article of commerce with a 
name, character, or use distinct from the 
article or material from which it was so 
transformed. 


Although this rule of origin shall 
determine the country of origin of 
textiles and textile products subject to 
Section 204, Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), the rule does 
not change the “foreign article” status of 
textiles and textile products under 
Headnote 2, Part 1, Schedule 8, TSUS (19 
U.S.C. 1202). 

(b) Criteria for determining country of 
origin. (1) General. The criteria in 
paragraphs (b}(2) and (3) of this section 
shall be considered in determining 
country of origin. These criteria are not 
exhaustive. Fewer than all, or 
additional, factors may be considered. 


However, no article or material shall be — 


considered to have been substantially 
transformed in a particular foreign 
territory or country or insular 
possession of the United States by 
virtue of having merely undergone any 
of the following: 

(i) Simple combining or packaging 
operations, or 

(ii) The joining together by sewing, 
looping, linking or other means of 
attaching otherwise completed 
component parts, or 

(iii) Cutting or otherwise separating of 
articles from material which has 
previously been marked with cutting 
lines or which contains lines of 
demarcation, of any type, commercially 
requiring that material to be cut in a 
certain manner, or 

(iv) Processing, such as dyeing, 
printing, showerproofing, superwashing, 
or other finishing operations. 

(2) Substantial manufacturing or 
processing operation. To determine 
whether there has been a substantial 
manufacturing or processing operation, 
a comparison will be made between the 
article or material before the 
manufacturing or processing operation 
and the article in its condition after the 
manufacturing or processing operation 
with particular regard to the following 
criteria: 

(i) Material costs, 

(ii) Direct labor costs, 

(iii) Other direct processing or 
manufacturing costs, 

{iv) Time involved in the manfacturing 
or processing operation, 

(v) Complexity of the manufacturing 
or processing operation, 

(vi) Level or degree of skill or 
technology required in the 
manufacturing or processing operation, 

(vii) Physical change of the material or 
article at each stage in the 
manufacturing or processing operation. 


(3) New and different article. The 
following criteria will be used to 
determine whether, as a result of the 
manufacturing or processing operation, 
a new and different article has been 
produced: 

(i) Change in commercial designation 
or identity, 

(ii) Change in essential character, 

(iii) Change in commercial use. 

(c) Declaration of manufacturer, 
producer, exporter or importer of 
textiles and textile products. All 
importations of textiles and textile 
products subject to section 204, 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), shall be accompanied by 
the appropriate declaration(s) set forth 
below. Textiles or textile products 
which are wholly the growth, product, or 
manufacture of a single foreign territory 
er country or insular possession of the 
United states, shall be identified in the 
declaration set forth in paragraph (c)(1) 
of this section. Textiles or textile 
products which were subjected to 
manufacturing or processing operations 
in , and/or imcorporate materials 
originating in more than one foreign 
territory or country or insular 
possession of the United States shall be 
identified in the declaration set forth in 
paragraph (c)(2) of this section. The 
declaration(s) shall be filed with the 
entry. The declaration(s) may be 
prepared by the manufacturer, producer, 
exporter or importer of the textiles or 
textile products. If multiple 
manufacturers, producers, or exporters 
are involved, a separate declaration 
prepared by each may be filed with the 
entry. The determination of county of 
origin, other than as set forth in 
paragraph (e) of this section, will be 
based upon information contained in the 
declaration(s). The declaration(s) shall 
not be treated as a missing document for 
which a bond may be filed. Entry will be 
denied unless accompanied by a 
properly executed declaration(s). 

(1) The declaration for textiles and 
textile products wholly the growth, 
product, or manufacture of a single 
foreign territory or country or insular 
possession shall be in substantially the 
following form: 
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Declaration 


I, (name), declare that the articles 
listed below and covered by the entry to 
which this declaration relates are wholly the 
growth, product; or manufacture of a single 
foreign territory or country or insular 
possession of the United States as identified 
below. I declare, that the information set 
forth in this declaration is correct and true to 
the best of my information, knowledge, and 
belief. 

A (country*) 

B (country*) 

(country") 

D (country*) 


Company 
Address 

*Country when used in this declaration 
includes territories and insular possessions of 
the United States. The country will be 
identified in the above declaration by the 
alphabetical designation appearing next to 
the named country. 


(2) The declaration for textiles and 
textile products subjected to 
manufacturing or processing operations 
in, and/or incorporating materials 
originating in more than one foreign 
territory or country or insular 
possession shall be in substantially the 
following form: 


Declaration 


I, (name), declare that the articles 
described below and covered by the entry to 
which this declaration relates were subjected 
to manufacturing or processing operations in, 
and/or incorporate materials originating in, 
the foreign country* or countries* identified 
below. I declare that the information set forth 
in this declaration is correct and true to the 
best of my information, knowledge, and 
belief. 

A (country *) 

B (country*) 

Cc (country*) 

(country*) 


Manufacturing and/or processing operations 


Date 
Name 


Signature 
Title 
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Compan: 
halesd 

*Country or countries when used in this 
declaration includes territories and insular 
possessions of the United States. The country 
will be identified in the above declaration by 
the alphabetical designation appearing next 
to the named country. 

(d) Jmporter’s certification. If the 
district director determines that the 
information required by the declaration 
set forth in paragraph (c) of this section 
is incomplete or insufficient, the 
importer, if unable to provide the 
required information, shall submit with 
the declaration a certification in the 
following form: 


Importer’s Certification 

I, (name), certify that in the 
exercise of due diligence, I am unable to 
obtain all of the information required to 
complete the declaration required by section 
12.130(c), Customs Regulations {19 CFR 
12.130(c)). 


Signature 
— 
ompan 

Aes 

(e) Incomplete or insufficient 
information. If the district director is 
unable to determine the country of 
origin of an article from the information 
set forth in the declaration, release of 
the article from Customs custody will be 
denied until the determination is made 
based upon the best information 
available. In this regard, the district 
director may consider the experience 
and costs of domestic industry in similar 
manufacturing or processing operations. 

(f} Date of exportation. For quota, visa 
or export license requirements, and 
statistical purposes, the date of 
exportation for textiles or textile 
products, subject to section 204, 
Agricultural Act of 1956, as amended {7 
U.S.C. 1854), shall be the date the vessel 
or carrier leaves the last port in the 
country of origin, as defined by this 
section. Contingency of diversion in 
another foreign territory or country shall 
not change the date of exportation for 
quota, visa or export license 
requirements or for statistical purposes. 


§ 12.131 Entry of textiles and textile 
products. 

Separate shipments of textiles and 
textile products, including samples, 
which originate from a country subject 
* to visa or export license requirements 
for exports of textiles and textile 
products, arriving in the customs 
territory of the United States for one 
consignee on the same conveyance on 
the same day, the combined value of 


which is over $250, shall not be entered 
under the informal entry procedures set 


forth in subpart C, Part 143 or 
procedures set forth in § 141.52 of this 
chapter. District directors shall refuse 
separate informal eniries and require a 
formal entry and visa or export licgnse, 
as appropriate, for all such merchandise. 
A consignee for purposes of this section 
is the ultimate consignee and does not 
include a freight forwarder or Customs 
broker not importing for its own 
account. 


(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 624, 46 Stat. 759, 
section 204, 70 Stat. 200, as amended (19 
U.S.C. 66, 1484, 1624, 7 U.S.C. 1854)) 


PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 


Section 18.11(e) is amended by 
adding, at the end of the paragraph, the 
following: 


§ 18.11 Entry; classes of — for which 
ee 


* * * * 


(e) * * * Entries for immediate 
transportation without appraisement 
covering textiles and textile products 
subject to section 204, Agricultural Act 
of 1956, as amended (7 U.S.C. 1854), 
shall include the visa or export license, 
if applicable. The merchandise shall be 
described in such detail as to enable the 
district director to estimate the duties 
and taxes, if any, due. The district 
director may require evidence to satisfy 
him of the approximate correctness of 
the value and quantity stated in the 
entry (e.g. rated invoice). 


* * * * 


(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 624, 46 Stat. 759, 
Section 204, 70 Stat. 200, as amended (19 
U.S.C. 66, 1484, 1624, 7 U.S.C. 1854)) 


PART 19—CUSTOMS WAREHOUSES, 
CONTAINER STATIONS AND 
CONTROL OF MERCHANDISE 
THEREIN 


§ 19.11 [Amended] 


Section 19.11(g) is amended by 
removing the word “Manipulated” in the 
first sentence and inserting, in its place, 
the words “Except as provided in 
section 144.38 of this chapter, 
manipulated”. 

(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 562, 46 Stat. 745, as 
amended, section 624, 46 Stat. 759, section 
204, 70 Stat. 200, as amended (19 U.S.C. 66, 
1484, 1562, 1624, 7 U.S.C. 1854)) 


PART 141—ENTRY OF MERCHANDISE 


Section 141.52 is amended by revising 
the first sentence to read as follows: 


§ 141.52 Separate entries for different 
portions. , 


If the district director is satisfied that 
there will be no prejudice to: (i) Import 
admissibility enforcement efforts, (ii) the 
revenue, and (iii) the efficient conduct of 
Customs business, separate entries may 
be made for different portions of all 
merchandise arriving on one vessel or 
vehicle and consigned to one consignee 
under any of the following 
circumstances: 

* * . * « 

(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 624, 46 Stat. 759, 
section 204, 70 Stat. 200, as amended (19 
U.S.C. 66, 1484, 1624, 7 U.S.C. 1854)) 


PART 143—CONSUMPTION, 
APPRAISEMENT, AND INFORMAL 
ENTRIES - 


§ 143.21 [Amended] 

1. Section 143.21 is amended by 
adding the parenthetical reference “(see 
§§ 141.52 and 143.22 of this chapter)” 
after the words “under informal entry” 
in the introductory text. 

2. Section 143.22 is amended by 
revising the first sentence to read as 


follows: 


$143.22 Formal entry may be required. 
The district director may require a 
formal consumption or appraisement 
entry for any merchandise if deemed 
necessary for: (a) Import admissibility 
enforcement purposes, (b) revenue 
protection, or (c) the efficient conduct of 
Customs business. * * * 
(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 624, 46 Stat. 759, 


section 204, 70 Stat. 200, as amended (19 
U.S.C. 66, 1484, 1624, 7 U.S.C. 1854)) 


PART 144—WAREHOUSE AND 
REWAREHOUSE ENTRIES AND 
WITHDRAWALS 


Section 144.38 is amended by adding a 
new paragraph (f) to read as follows: 


§ 144.38 Withdrawal for consumption. 


* * * * 


(f) Textiles and textile products. 
Textiles and textile products subject to 
quota, visa or export license 
requirements in their condition at the 
time of importation may not be 
withdrawn from warehouse for 
consumption if during the warehouse 
period there has been a change by 
manipulation or other means: 

(1) in the country of origin of the 
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merchandise as defined by § 12.130 of 
this chapter, 

(2) to exempt from quota or visa or 
export license requirements other than a 
change brought about by statute, treaty, 
executive order or Presidential 
proclamation, or 

(3) from one textile category to 
another textile category. 


(R.S. 251, as amended, section 484, 46 Stat. 
722, as amended, section 562, 46 Stat. 745, as 
amended, section 624, 46 Stat. 759, section 
204, 70 Stat. 200, as amended (19 U.S.C. 66, 
1484, 1562, 1624, 7 U.S.C. 1854)) 


PART 146—FOREIGN-TRADE ZONES 


Part 146 is amended by adding a new 
§ 146.49 to read as follows: 


§ 146.49 Transfer of textiles and textile 
products into the Customs territory for 
consumption. 

Textiles and textile products admitted 
into a foreign-trade zone, regardless of 
whether the merchandise has privileged 
or nonprivileged foreign status, which 
would have been subject to quota or 
visa or export license requirements in 
their condition at the time of importation 
if entered for consumption rather than 
admitted to a foreign-trade zone, may 
not be subsequently transferred into the 
customs territory for consumption if 
during the time the merchandise is in the 
foreign-trade zone there has been a 
change by manipulation, manufacture, 
or other means: 
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(a) in the country of origin of the 
merchandise as defined by section 
12.130 of this chapter, 

(b) to exempt from quota or visa or 
export license requirements other than a 
change brought about by statute, treaty, 
executive order or Presidential 
proclamation, or 

(c) from one textile category to 
another textile category. 


(R.S. 251, as amended, section 8, 48 Stat. 1000, 
section 484, 46 Stat. 722, as amended, section 
624, 46 Stat. 759, section 204, 70 Stat. 200, as 
amended (19 U.S.C. 66, 81h, 1484, 1624, 7 
U.S.C. 1854)) 


[FR Doc. 84-20780 Filed 8-2-84; 8:45 am] 
BILLING CODE 4820-02-M 





Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 


Subscriptions (public) 
Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 
PUBLICATIONS AND SERVICES 
Daily Federal Register 
General information, index, and finding aids 
Public inspection desk 
Corrections 
Document drafting information 
Legal staff 
Machine readable documents, specifications 
Code of Federal Regulations 
General information, index, and finding aids 
Printing schedules and pricing information 
Laws 


Indexes 
Law numbers and dates 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 
Other Services 


Library 
Privacy Act Compilation 
TDD for the deaf 


FEDERAL REGISTER PAGES AND DATES, AUGUST 


30679-30910 
30911-31050. 
31051-31254 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 


523-5230 


523-4986 
523-4534 
523-5229 


Federal Register 
Vol. 49, No. 151 
Friday, August 3, 1984 


CFR PARTS AFFECTED DURING AUGUST 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the-revision date of each title. 


5 CFR 


30965, 31074 
31075-31077 





Federal Register / Vol. 49, No. 151 / Friday, August 3, 1984 / Reader Aids 


LIST OF PUBLIC LAWS 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
Laws. 


Last List July 26, 1984. 








UPDATED EDITION NOW AVAILABLE 


fst: oa : - Fae See ice ie For those of you who must keep informed 
PSs Powe Sa a= about Presidential proclamations and 
Executive orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by subject matter, this edition of 
the Codification contains proclamations and 
Executive orders that were issued or 
amended during the period January 20, 1961, 
through January 20, 1981, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to “reconstruct” it through 
extensive research. 

Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1961-1981 period, along with any 
amendments, an indication of its current 
Status, and, where applicabie, its location in 
this volume. 


Published by the Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 


Order from Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, D.C. 20402 


MAIL ORDER FORM To: 
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


EREIIOOE T'S nici C) check, tT Sassany order, or charge to my 


Deposit Account No. LITT CIC) IN ica til i Quantity 


FOR OFFICE USE ONLY 


Enclosed 
To be mailed 
Subscriptions}... 


Credit Card Orders Only 


master charg Total charges $_____ Fill in the boxes below: 


err reat 
Postage 


ae te Credit 
Mmm) casn. LILI TIT TT TTT T TTT TT) _ frarcaenancting 


e 
VISA Expiration Date Master Charge 


| 
a Month/Year | | | | Interbank No. BeeR 


Please send me ___+ssCCopiess of the Codification of Presidential Proclamations 
and Executive Orders at $10.00 per copy. Stock No. 022-002-00097-0. 


Discount 
Refund 


NAME—FIRST, LAST 


COMPANY NAME OR ADDITIONAL ADDRESS LINE 

eeTis Titi l itll ele 
wa ADDRESS | 
| : | Py | Pa CODE | 
a COUNTRY | 


PLEASE PRINT OR TYPE 














